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PREFACE. 


THE  object  of  this  Publication  is  not  only 
to  show  the  present  state  of  the  elective 
franchise  in  the  corporate  counties,  but  also, 
by  a  reference  to  general  and  local  history, 
to  point  out  the  origin  of  that  franchise;  and 
the  effects  produced  upon  it  by  creating  cities 
and  towns  distinct  counties.  For  this  pur- 
pose  I  have  thought  it  advisable,  first,  to  take 
a  short  review  of  the  history  of  parliament 
and  the  origin  of  counties ;  secondly,  to  make 
a  few  general  observations  oti  the  nature  of 
corporate  counties,  their  usages  and  charters ; 
and  lastly,  to  give  a  short  account  of  each, 
together  with  such  extracts  from  charters  and 
proceedings  in  the  courts  of  law  and  parlia* 
ment,  as  are  calculated  to  show  the  situation 
of  each  place  both  before  ftnd  after  it  who 
made  a  distinct  county. 

I  do  not  affect  to  pursue  this  inquiry  as 
an  antiquary,  but  merely  to  communicate, 
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IV  PRBFACB* 

been  able  to  collect  upon  a  subject  to  mhif^h 
Iuyfattentb^^^as  pi?<)fes8ionftUy  called,  ^alnd 
vikiAh  /^pear^  deisetrvftn^  ofifurstb^rinviSsti^ 
gatio^MK^The  j^o^sporoj^e  fioiQitic^  .b^ii^u^ 
ni#p0TOttfiij„  J. bay«!  not  scrupled  ,tP  ay^il  i*iy^. 
s^.  of  itbe  ohaii^er^  ajdid  hi^t^lurieajl  {facets :  eomri 

t^yrrt Tefejpi^Sf^Jo  ith?t :CQrpw»te/  jQi®<?«r$>l  q? i 
fiu;)^;^, fia^d,  J>o?Wip*pg  Jegftl.  **>welLlW; \m^\. 
igfo?fyi^ti9n,rjtO:p.yaid  ^itfepn  tjie/latroduatigr^i 
or  circulation  of  q^iqf^:  -  Iii|iQa^h,.i|i0$ance,. 
th«ti>*i5t:f:j«fl  )fcl*^  I  <^\i2Lf%^  I  ft^hieb  ,'CJ5e©tbs.  the 
ci!^fipo;^Pbqw0ty*:S(s,^weU  ♦»«  tihesfe^^ctf  apry, 
c|jfkrjfear;:1?bicJ>:CQ.ntains>  a  l^^erMatioii?  of  forr 
i^r.prwiJflg^^  ar^  gitwn  aft  teog^  j;,lint.i«k. 

mMN  it  J  i*r  nefl^*par^;  1*0  j<^f««^ :  and  the  igr-ds^V 
e^i^nfift  f  «fi  pffio^ii  )EX)pwW  I  Is  have .  :Qnly  •  had  ^ 
r!a0(¥Ufae  40^  jAu0h  >¥fhea  unabl^tto^wieeit  with 
arjjT, otWfiyhfi$J^  !i«s*i4uthp»teQ*  Th?»  ^k^i 
t|%^  nn|fk|5  by , jffi^e (fee  QCiAside|iQd;U|0{Conri 
cjipfl^,  i^wJ^by*  Others  Cjf)  uori!5o*sag,ry /i^sigkb ;! 
aiHi  it  b  adii^it^i^^  .^beri^tthie^  docuaaei^ryJ 
i?%$tW  i?^>v^»»w^^  ha^  he»»> 

oftfi?^  ffjt  tin  jdf^rpiwjng  twbfife  aJi>ne  it :  ww  ? 
n^wqi^ry  tft  ii^$8rt>  u,  Ai^  :the  9^p5fl-ate  5ai> 
^9¥!9ti^y^n  of re^ph^l^ce.  1^^  upavoids^bly 


< . 


l^t;i#h«h  &  tbPm  vm&  tmde  n^  bounvy  '6|: 
it£(0if 'tber  sheiiff  or  shtenfl^' <i^dce^i6d^t!M< 

and  th»v«he  ^leetiidnB  were  thencefottb'mttdi^' 
in  the  cctiwty^fccwitJ;  -btit^  I  •  have  dot  gifvett' 
ae i^detstiled  ^  flcooimt  of  thcinr,'  fb^ '  the'  s^^MMr 
mdkm'^whkh  d^tert^d  Wiefi^ofai^'ipttk^ttirtrig^ 
(^Stfe^topied  irf>tb*  chailiersJ"  «•  '•••  ^^^  «'^ 
mIAs  thosefoflftg^^shiftrtg*^  ^6f  <Ekisi< 

t^f;t-v9ibo  have  b^en  rcfsident/fottydtstyfi^'  b^^ 
atfdlb<)^updv^4^ii!i  th«  «ityy  ^xeret^ithd  dghi' 

|«i^^;Jlfdi)  l'^tdayj»eteitJ  guitey'iif  Jj^ 

sighrjiniiiido^da6^tfg<ith^t^^^lac6iwitli  t\x6^^ 

witb^the*  f rewiwri.^  • '  ^0* » the  •  h^rii%  'of - ^e « 
petkimir  \v&ich'fei^d^t^e^jE^^  ^  iifnli&^  ati^ 
n^x£d  f«poM^  >lt'waB  ^sb  '^^iMsidbrt^l^  ^B^V 
I;  licsM^ve^tt^tmgfati  liM  «y4)6^  ^ttskd>  wi«h> 

ou«  idxy3^hd^u|ayi6tiaU«»  b^ng^iQietedde#,^^ 
because  atr^e^  thte  p«»i§^t$fi^  tff  i^^  fi^e^^ 
hdd  of  ft^  shniingg  per  BttiHilai  d^f^  n<^^ 
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witliih  the  ci*y.  In  l<^  la  queslioa  ^as 
raised^  whether  the  right  of  election  for  Exe* 
ter  belonged  to  the  freemen  alone,  cr  to  the 
freeholders  and  freemen  together^  when  die 
Houise  of  Commons  decided  that  it  belonged 
to  the  freemen^  {Vide  post.  p.  178.)  This 
resolution  negaiitives  the  right  of  the  free* 
holders,  and  I  have  been  unable  to  find  any 
subsequent  decision  of  that  body  in  which 
it  is  recognized.  But  if  the  qualified  nature 
of  the  freeholder  8  right  as  now  exercised  is 
considered,  they  may  fairly  be  taken  to  vote 
as  inhabitants,  and  not  merely  as  freehold- 
ers ;  in  which  case,  the  usage  which  sanc- 
tions the  exercise  of  this  right  would  not  be 
inconsistent  witli  the  resolution  of  I66O. 
I  think  this  the  fair  construction,  and  tihere^ 
fore  class  Exeter  with  those  places  where 
the  fredioldens  do  not  vote.  I  uras  led  to 
do  i^o  at  first  (notwithstanding  the  admission 
in  the  Warwick  case,  v.  post  405)  by  the 
uncontradicted  resolution  of  I66O,  and  held 
the  same  opinion  when  subsequently  assured 
of  the  ejdstence^of  the  present  usage,  but  a& 
pa^  28  and  39  vere  printed  off,  I  was 
unable  to  make  this  explanaticm  among  the 
general  observations,  where  it  would  have 
occurred  with  greater  propriety. 
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I  gladly  avail  myself  of  this  opportunity 
to  ofier  my  thanks  to  those  gentlemen  con- 
nected with  the  corporate  counties  who  have 
ailbrded  me  assistance  in  this  investigation ; 
also  to  Mr.  Jones,  the  clerk  of  elections,  for 
granting  me  access  to  the.  minutes  of  the 
proceedings  before  the  committees  on  conr 
tested  elections* 
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Introduction,  p.  5,  n.  (e),  1. 19,  for  erga  read  a  regt* 
lb.  p.  7,  margin,  for  ArchaacoL  read  Archaeol. 
Inqnirj,  p.  as,  1. 10,  ior-ani  read  but. 
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63*  u«  (b}f  1*  %f  for  2»y  read  in  ihpt  ef» 
75>  I*  39*  for  BeauAtne  read  Beatiptne. 
76,  ].  13,  for  Ceadjjwnaitu  read  C.oad%matiiu 
81,  I.  34,  for  valofrvm  read  aa^em. 
101,  1.  1,  for  ^t  read  tftat. 
1 36,  ].  a4,  for  SHrhaU  read  SHrchaU. 
14S#  n.  (c),  I.  7,  forfirme  read/irm. 
185,  1.  4,  for  prmntUm  read  jn*ovutofU. 
aoi,  1.  16,  for' honour  read  potoer. 
224,  margin,  for  Turv.  read  Tur. 

328,  ib.  for  Reservatian  cf  former  prmkgct  read  Confirm- 
ation of  privUeges, 
.381,  1.  ag,  for  nuUos  read  nuiius; 
287,  1.  3,  for  Ch,  read  Car. 
324,  1.  25,  for  villa  read  vt(2A 
417-18,  margin,  for  Sherrey  read  Shirry, 
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THE  rights  and  disabilities  incident  to  the 
Freeholders  in  those  places,  which  having 
been  created  distinct  counties  by  charter  are 
visually  termed  Corporate  Counties,  and  the  ano- 
jnialy  which  they  present  in  the  representative 
history  of  this  •  country,  are  deserving  of  some 
attention ;  more  especially,  as  the  circumstances 
affecting  these*  peculiar  jurisdictions  have  hitherto 
met  with  little  investigation. 

Some  decisions  indeed  have  taken  place  in  the 
courts  of  law  upon  the  effect  of  the  charter  creat- 
ing the  city  of  Gloucester  a  county  of  itself,  but 
these. do  not  embrace  any  inquiry  into  the  elective 
rights  of  the  freeholders/  The  house  of  com- 
mons also,  in  1 735,  came  to  a  resolution  on  the 
right  then  claimed  by  the  freeholders  of  the  Ainsty 
of  York  to  vote  at  the  election  of  knights  for  the 
county  of  York  j  but  this  decision  being  grounded 
upon  the  wording  of  the  charter  by  which  that 
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district  was  annexed  to  the  county  of  the  city  of 
York,  and  not  on  general  principles,  it  does  not 
necessarily  affect  the   freeholders   of  any  other 
corporate  county. 
County  of  the         Thcsc  wcrc  the  principal  instances  (a)  in  which 

city  of  Coven-  , 

try.  the  effects  of  the  charters  creating  corporate  coun- 

ties had  been  considered,  previous  to  the  decision 
in  1821  on  the  claim  of  the  Coventry  freeholders, 
which  was  brought  before  the  committee  in  the 
following  motion  : 

"  That  before  the  charter  creating  the  city  of 
Coventry  into  a  county,  in  the  30th  year  of  tfie 
reign  of  king  Henry  VI,  the  freeholders  holdmg 
freeholds  within  the  said  city  had  a  right  to  vot^ 
at  the  election  of  knights  of  the  shire  for  the 
county  of  Warwick  ;  that  the  said  charter  did  not 
and  could  not  divest  the  aforesaid  freeholders  (^ 
their  right  to  vote  at  such  election,  and  that  there- 
fore the  vote  of  Joseph  Sowden,  a  freeholder^ 
whose  freehold  is  situate  within  the  county  of  the 
city  of  Coventry,  and  whose  vote  was  tendered  for 
the  petitioner  at  the  last  election  for  the  county 
of  Warwick,  ought  to  have  been  thea  received, 
and  be  now  added  to  the  poll," 
'  This  motion  was  negatived;  and  no  appeal 
having  been  brought,  it  is  condusuLve  as  ta  the 
right  then  claimed.     But  inasmuch  as  there  are 


w^.m.^tmtm'^^m^^ 


{a)  Ei  rid.  Rex  v.  The  Inhabitants  0^  the  City  ^t  Ndr- 
wich,  p^>. 
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eighteen  cities  and  towns,  which  have  been  created  ^  '^''ffn'*' 
separate  and  distinct  counties  by  royal  charter  or 
letters  patent,  differing,  not  only  in  the  terms  of 
creation,  but  also  in  the  privileges  which  they  , 
enjoy,  and  the  disabilities  to  which  they  ar^  sub- 
ject, the  que(9tion  is  not  set  at  rest,  but  remains 
open  for  further  investigation. 

I  originally  intended  to  have  published  a  mere 
report  of  the  proceedings  before  the  committee 
appointed  to  try  the  merits  of  the  last  electron  for 
the  county  of  Warwick,  with  a  few  explanatory 
notes ;  but  finding  the  history  of  each  corporsftd 
county  afforded  considerable  matter  for  observa- 
tion, I  have  been  induced  to  collect  those  fact^ 
which  are  calculated  to  illustrate,  or  account  for 
the  variance  between  the  usages  which  obtain 
*  in  these  places,  and  to  prefix  the  result  of  this 
inquiry  to  the  import  of  the  decision  of  that  com- 
mittee, **  on  the  claim  of  the  freeholders  in  Coven- 
try to  vote  at  the  election  of  knights  for  the 
county  of  Warwick  j"  and  as  the  prosecution  of 
this  inquiry  will  be  assisted  by  a  reference  to  cur 
esriy  history,  as  well  as  to  aet^  of  parliament,  and 
the  decisions  which  haye  taken  place  on  particular 
charters,  I  propose  in  the  first  place  shortly  to 
notice  those  subjects  which,  in  a  constitutional 
and  historical  point  of  view,  are  best  circulated  to 
throw  light  upon  it. 

The  points  which  it  will  be  more  particularly 

necessary  to  consider  in  'the  discussion  of  this 

subject  are, — 
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First,  The  origin  and  constitution  of  parliament^ 
and  the  derivation  of  the  elective  franchise  of  the 
freeholder. 

Secondly,  The  division  of  England  into  coun- 
ties, the  time  when,  and  the  mode  in  which  that 
was  effected ;  likewise,  how  far  it  is  in  the  power 
of  the  crown  to  alter  the  extent  or  limits  of  any 
county,  or  to  create  a  new  one,  by  charter  or 
letters  patent. 

.  Thirdly.   Whether  any  such  alteration  did  or 
could  afFecc  the  elective  franchise  of  the  free- 
holder. 
Origin  and  con-       The  Origin  and  constitution  of  parliament,  or 
stitutionofpar-  ^f  ^^^^  fj^jy  ^hJch  has  from  time  immemorial, 

under  various  denominations,  participated  with 
the  crown  in  the  government  of  this  country,  are 
subjects  of  admitted  difficulty  and  doubt  (&).  But 
whatever  difficulty  may  have  been  found  in  tracing 


(J>)  **  When  parliament  began,  or  in  what  right,  or  in  what 
form,  is  an  inquiry  impossible  to  be  clearly  discovered;  partly, 
fbr  that  the  records  of  such  antiquity  are  not  extant ;  partly, 
because  the  history  of  former  times  never  made  any  precise 
discovery  of  the  form  or  practice  of  them,  as  not  suspecting 
a  change  or  alteration,  and  therefore  passing  over  the  par- 
ticular description  of  them  as  impertinent.  Hence,  we 
have  mention  of  consilium  magnatunif  sometimes  of  con- 
vocatio  cleri  et  populi,  sometimes  of  corudUum  magnum^  some-' 
times  of  curia  regis,  which,  though  they  seem  to  intend  the 
same  thing,  yet  the  different  expressions  make  the  thing 
uncertain.*'  Hale's  Incepta  Juribus  Coronse,  cit  in  Har- 
grave's  Preface  to  Hale  on  the  Jurisdiction  of  the  Lords' 
House,  or  Parliament,  p.  80. 
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out,  either  the  origin  or  the  constitution  of  this  Origm  and  cou- 
assembly,  it  cannot  be  doubted,  that,  from  the  nl^en"''^'*""" 
earliest  period  to  which  our  annals  refer,  a  body,  ' ' ' 

represented  by,  and  in  some  measure,  analogous 
to,  the  parliament  of  later  times,  met  for  purposes 
of  deliberation  and  legislation  ;  and  further,  that 
this  body  has  undergone  from  time  to  time  great 
and  various  alterations. 

That   the  great  landed  proprietors,  such  as  The  wuenagc- 
ealdormen,  eorls,  bishops,  &c.(c)  were  members 
of  the  Witenagemot  during  the  Saxon  sera  is  cer- 


(c)  Hody  supposes,  that  in  the  Saxon  times  the  bishops 
and  abbots  sat  in  the  great  council  as  such,  and  not  in  right 
of  tenure ;  but  that  after  the  Conquest  the  abbots  sat  there 
in  rights  of  tenure,  and  the  bishops  in  the  double  capacity 
of  bishops  and  barons.      Hody  on  Convocations,  p.  126, 

Selden  notices  the  following  writ  of  summons,  directed  to 
the  bishop  of  Salisbury  in  the  6th  of  John,  as  the  most 
ancient  which  he  had  seen:  '<  Mandmnus  vobis  rogantea 
quatenus  omni  occasione  et  dilatibne  postposita,  sicut  nos  et 
honorem  nostrum  diligitis,  sitis  ad  nos  apud  London  die 
dominica  proxime  ante  Ascensionem  Domini,  nobiscum  trac- 
taturi  de  magnis  et  arduis  negotiis  nostris  et  communi  regni- 
utilitate.  Qiiin  super  his  quae  erga  Franciae  per  nuncios 
nostros  et  suos  nobis  mandata  sunt,  unde  per  Dei  gratiam 
bonum  speramus  pervenire,  vestrum  expedit  habere  consi- 
lium et  Riorum  magnatum  terrs  nostras  quos  adiliem  ilium 
et  locum  fecimus  convocari ;  vos  etiam  ex  parte  nostra  et 
vestra  abbates  et  priores  conventuales  totius  diocesis  citari 
facietis,  ut  consilio  predicto  intersint  sicut  diligunt  nos  et 
communem  regni  utilitatem/'  Dors.  Claus.  6  Jn**.  v.  Memb.  9.' 
Seld.  Tit.  Hon.  736. 
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Origin  and  con-  tain,  and  th^t  all  persons  who  held  lauds  of  the 
rulJ^wTt?  ^  ^^  crown  in  compile  (d),  whether  to  a  sufficient  extent 

' * '  to  confer  upon  them  any  title  of  honour  or  not,  is 

probable ;  and  there  is  little  doubt  that  such 
alone  were  members  of  it,  although  some  authors 
have  contended  that  the  seeds  of  our  representa- 
tive system  were  then  sown,  and  that  all  the  free- 
men in  the  land  appeared  at  the  gemot  by  their 
representatives.  Be  this  as  it  may,  we  find  the 
right  of  the  people  to  a  share  in  their  own  govern- 
ment established  at  this  period,  which  has  happily 
continued  a  leading  feature  of  our  constitution, 
although  history  leaves  us  too  much  in  doubt  as 
to  th$  precise  manner  in  which  it  was  then  ex- 
ercised, to  draw  much  practical  information  from 
^e  records  of  those  tinges. 
Thejweatcoun.  Having  by  a  reference  to  our  Saxon  history 
Conqmst.  ^  pointed  out  the  source  from  vyhence  the  parlia- 
ments of  later  ages  have  sprung,  we  will  next 
inquire  what  shape  this  body  assumed  under  the 
Norman  kings, 
yromi^w.  1.        First,  we  will  consider  the  history  of  the  great 

national  <^uncil  from  the  time  of  the  Conquest  to 
the'49th  of  Hen.  III.  the  date  of  the  first  authentic 


lo  49  Hen.  3. 


(ct)  *'  To  hold  of  the  king  in  capite,  was  to  hold  of  hjm 
ifnmediateiy,  sine  medio."    Mad.  Bar.  Ang,  164. 

<*  And  this  tenure,  of  the  king  in  copite  is  said  to  b^  a, 
tenure  of  the  king  as  of  his  crown,  that  is,  as  he  is  kjiqg." 
1  Inst.  1 08.  a ;  ^  vid.  2  Roll.  Abr.  504 ;  Dy^,  44 ;  F.  N.  B.  5. 
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record  of  any  persons  sitting  in  a  great  council  or  Origin  and 
(Mtriiament  (^)  in  the  character  of  representatives,   parliament, 

From  the  reign  of  Will.  I.  to  that  of  Hen.  ilf.  ^Hen^ '' '° 
the  great  council  or  parliament  met,  not  mly  at  '       '       ' 
the  three  great  festivals  of  the  church  de  more^ 
but  frequently  at  other  times  when  summoned  by 
the  crown. 

Tbat  the  bairons  and  ecclesiastical  dignitaries,  Materec 
togel^er  with  all  others  who  held  of  the  crown  in  p.'ao^Hpdj!' 
eaptte,  were  members  of  this  assembly,  is  beyond 
dispute.  But  whether  they  alone  composed  it, 
or  formed  merely  a  part  in  conjunction  with  others, 
\?ho  sat  tliere  as  the  representatives  of  the  people, 
has  aibrded  more  topics  for  controversy  in  former 
days,  than  of  doubt  in  the  present  (y). 


67. 


(tf)  It  is  most  probable  that  the  term  Parh'ament  was  sub- 
sdiutedibr  the  Saxon  titles  of  Witenagemot,  Micel  Synoth, 
&e.  since  the  Conquest,  and  according  to  some  authorities 
was  then  used  to  describe  the  conferences  between  the  king 
and  the  people,  and  not  to  denominate  the  body  conferring. 
4  Inst,  p;  3.    Lambard's  Archaion,  234. 

Hody  is  of  opinion,  that  the  great  council  was  not  so 
called  before  the  middle  of  the  reign  of  Hen.  Hi.  Hody  on 
Convocations,  125;  et  vid.  the  Authorities  collected  by 
Whitelocke,  V.  1,  p.  172. 

{f)  "  When  and  in  what  king's  reign  writs  for  electing 
kslghts,  citizens,  and  burgesses,  to  senre  in  our  great  coun- 
dls  and  parliaments  were  first  issued,  and  they  upon  the 
people's  firee  choice  admitted  into  them  as  members,  is  'Mr.WlHiaEm 
a  great  yet  undecided  controversy  among  antiquarians  and  Ij^'JjJ'  *^* 
writers  of  our  Englirit  pariiaments.*    Some  conceit  that  0,344^0979. 
the»  were  hnigfats^  citizens,  burgesses,  and  commons,  in  ^'-  w^thanfci 
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^'**^7tton  of  T^^^  ^hc  dignified  clergy,  and  tenants  in  capita 
parliament,       alone  Were  members  of  this  assembly,  and  that  in 

from  1  W.  1.  to  •  "^ 

49  Hen.  3.       ^ : 

the  reigns  of  our  Saxon  kings,  before  the  Cdnquest,  sum- 
moned as  members  to  their  grand  councils,'  and  included, 
together  with  the  nobles,  under  the  names  of  sapientes  and 
the  like ;  for  proof  whereof  they  much  insist  upon  the  pre- 
tended antient  treatise,  styled,  Modus  tenendi  Parlfamentum, 
which  of  truth  is  but  a  late  absurd  Imposture,  though  cried 

*  4  Inst. p.  13.  up  by  ^  Sir  Edward  Coke  (who  over  doted  on  it)  for  a  most 
349 »  *  *°*^'  antient  record,  beyond  all  exceptions,  relying  ypon  it  as  an 
p.  7, 8.'  *   undoubted  oracle.    Others  refer  their  original  to  the  parlia- 

mentarie  council  held  at  Salisbury  in  the  16th  year  of  king 
Hen.  I,  to  which  opinion  Polydore  Virgil,  Holingshed, 
Speed,  in  their  histories,  anm)  1216,  Justice  Dodderig, 
Mr.  Cambden,  Mr.  Agar,  and  Joseph  Holland,  in  their 

*  P*  o^'  i^'  **'*  treatises  of  the*  antiquity  of  the  parliaments  of  England  ■, 
3'rbePKro«i.  Sir  Walter  Raleigh*  and  others,  incline  as  most  probable; 
tWe  of  the  Par-  which  I  have  at  large  refuted  in  my  Plea  for  the  Lords,  p.  1 65 
li!n?p!a  3.  ^'  *^  *^3>  ^y  unanswerable  evidences.  Sir  Kob.  Cotton^  and 
'^The  Freehold-  Mr.  Selden  ^  two  of  our  learnedest  and  most  judicious  antl- 
ers Oraod  In-  quaries,  do  rather  incline,  that  the  writs  for  electing  knights, 
?^'  th*  '  *^  citizens,  and  burgesses,  began  but  about  the  latter  end  of 
p.  346-7-8.  king  Hen.  Ill,  and  that  the  first  writ  of  this  kind  now  extant . 
^  Tit  Hon.  is  that  in  cl.  49  Hen.  Ill ;  before  which  time  I  conceive  it  c^n 
p.  719-13-17.      jij^yjjjy   ijg  made  good  by  history   or  records,  that  kale 

knights,  citizens,  burgesses  or  commons,  -elected  by  the 
people  or  others,  were  called  to  our  great  councils  or  par- 
liaments as  members  of  them.  That  which  induceth  me 
to  adhere  to  this  opinion,  are  not  only  the  histories  and  re- 
7  Plea  for  the  cords  I  have  elsewhere  cited  ^  during  the  reigns  of  king 
Lordi,  p.  30  to    Hen.  I,  king  Stephen,  Hen.  H,  Richard  I,  king  John,  and  ; 

ft03  to  Q6a.*  '  ^^^'  ^^^>  o^  ®'^  ^^®  parliamentarie  councils  held  under  th«m 
The  supplement  before  this  year,  which  make  no  mention  of  any  such  knights, 
I07  imd*^*'*il  citizens,  burgesses  or  commons,  summoned  to  or  present  in 
before  the  first  them  as  members ;  but  only  of  the  archbishops,  bishops, 
part  of  the         abbots,  friars,  earls,  nobles,  and  great  men  of -the  realme; 


INTRODUCTXOK.  Q 

a  personal  right,  would  be  consistent  with  the  HUtorjand 
state  of  property,  and  the  small  progress  which  JT^^!  ""^ 
liberty  and  learning  had  made  in  those  days ;  which  ^^V  ^-  '*•  ^ 

opmion  is  confirmed  by  no  certain  document  or  "^ ' 

satisfactory  authority  having  yet  been  produced 
to  show,  that  the  representatives  of  the  people 
formed,  any  part  of  that  body  prior  to  the  49th 
Hen.  III.  Consistent,  also,  with  this  opinion  is 
that  clause  (g)  in  magna  charta,  which  provides, 

but  Uiese  memorable  writs  entered  in  the  clause  roll  of 
48  Hen.  III.  which  assure  us,  that  there  was  a  parliamentarie 
council  summoned  and  held  this  year  by  the  king,  his  pre- 
lates, lords,  nobles  and  barons,  and  a  tenth  granted  him  by 
the  prelates  arid  lords,  ordained  how  to  be  levied  and  ex- 
pended  for  the  common  benefit  of  the  realm  and  church 
of  England,  by  their  unanimous  counsil  and  advice,  without 
the  leiast  mention  at  all  of  anie  knights,  citizens,  burgesses 
or  commons,  called  to  dr  acting  in  it  in  any  kind."  Prynne, 
Brev.  Pari.  red.  part  2,  p.  3, 4. 

Among  later  writers   on.  this  subject,  Mr.  Turner  has  Hist  of  the 
given  it  as  «  the  inclination  of  his  belief,  after  many  years  ^'o-Smous, 
consideration  of  the  question,  that  the  Anglo-Saxon  Wit-  ""'  ^'  ^*  *^^' 
enagemot  very  much  resembled  our  present  pariiament  in 
the  orders  and  persons  that  composed  it ;  and  that  the  mem- 
bers  who  attended  as  representatives  were  chosen  by  classes 
analogous  to  those  who  now  possess  the  elective  franchise." 
It  woul*be  foreign  to  the  object  of  this  work  to  combat  the 
opinions  of  individual  authors  at  length ;  but  it  is  conceived 
that  this  opmion  will  be  found  to  be  ably  refuted,  either  by 
the  clear  statement  of  Mr.  Maseres,  or  the  satisfectory  rea- 
soning of  Mr.  Hallam,  upon  the  effect  of  those  documents 
which  have  induced  some  of  the  eariier  writers,  before 
mentioned,  to  arrive  at  the  same  conclusion  as  Mr.  Turner. 
ArchsBologia,  v.  2.  p.  309.    Mid.  Ages,  c.  8. 
'  (g)  "  Et  ad  habendum  conamune  concilium  regni  de 
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^^^^7  ^""^  «  th«t  th^  pre}j(M^«  eiurite*  and  greater  barons,  shall 
pariisment,  b^  cdUad  tp  tbf  great  council,  each  by  a  particular 
!S»'k^^3;'  ""  mmow  fvfm  the  crown,  the  tenants  in  capite  by 

a  gewpciyi  sufnmOQ3  fiKW  t^e  8her]& ;  thus  pro* 
vidji^  S^  the  4ue  attendance  of  every  (;ku9s  of  tb€ 
gl^  couwi},  and  i»  wbicb^no  mention  is  made  of 
fmy  persons  as  the  representatives  of  the  people. 

It  is  aljso  to  be  re^l^mbered,  that  at  the  time  of 
the  Conquest  li^ost  bojsoughs  and  towns  w^re  the 
property,  either  of  the  crown,  or  of  some  powerful 
noUe  (A) ;  and  that  few,  if  any  charters  of  enfran- 
chisement, had  been  grajpited  before  the  reign  of 
Hen.  I. 

According  to*Domes^y4iook,  those  who  held 
of  the  erw^m  in  chief  at  the  time  of  the  Conquest 
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auaiilio  a^^idendp  alitor  quam  in  tribus  eatibiifl  prsdictis,  y^ 
de  scutagio  assidendo  fittniipoDeFi  faciemus  arckiepigcopo8» 
episcopos,  abbateSy  comites  ^t  majorea  barones  sigillatim- 
per-  lite^ras  np^tocas,  Et  preterea  faciemus  sumiQQneri  in 
gl^erali  pec  viit^coroitea  et  baleivos  noatrog  omnes  illos  qui 
de  nabis  tenent  in  capita  sd  certain  diem,  silicet  ad  termi-^ 
num  40  diennn  ad  n>ipus,et  ad  certuvi  lootim  et  in  omnibua 
literia  illius  fiunHnQnitionis  causam  aHimnonitioBia  exprime* 
mua.  £t  4iq  facia  sumnnoiuftkme  ad  diem  ataignatum  pro* 
cedat  aecimduiD  conciiiiifn  iUorum  qui  presentes  fuerint 
qiymmvis  ixm\  omn«B  summflmti  TCQcriot."  Mag.  Cart. 
Red-book,  in  tbe  Excbequart  fol.  234.  This  clause  is 
omitted  in  the  grest  cliaiier  of  Hen.  lU. 

(A)  This  is  apparemi  fro«a  the  numerous  chapters  of  en* 
fi:aoclU$ement  granted  to  cities  and  towns,  by  the  kings  and 
nptiks,  between  the^  reign  of  Hm.  I.  and  Hen.  III.  Likewise 
from  tbo  various  rights  <)fto)l*thorQU£^seai]a9e,  picage,  &c. 
still  retained  in  many  instsnoes;  which  show  tlie  fee  of  tfie 
soil  to.hsve  been  forKnevly  nested  10  semesupctior  lord. 
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were  nbont  seven  hundred,  a  number  not  moon*  Hiitmy  md 
siatfent  with  the  supposition,  that  111?  great  councU  ^!!^^^ 
was  composed  of  these  persons,  together  with  th^  ^''nLV''" 
few  ^ho  held  lands  of  the  crown  by  socage  and 
military  tenure  (i). 

From  this  period  down  to  the  present  day,  tbs 
number  of  free-}anded  proprietors  has  progressively 
increased.  This  change  in  the  state  of  property 
was  felt  as  early  as  the  reign  of  king  John,  and 
would  naturally  account  ibr  that  provision  iti 
magna  charta  before  alloded  to,  reacting  tb^ 
mode  in  which  the  lesser  barons  should  be  sum- 
moned ;  their  number,  even  at  that  period,  ren- 
dering an  individual  summons  inconvenient,  if  not 
impi^acticable  (^).     This  inorei^ng  subdivision  o( 

(f)  **  The  barons  and  other  tenants  in  chief  of  the  kin|^,  in 
the  time  of  the  Conquerer,  are  all  enuinei;atecl  in  Domesday- 
book,  and  are  in  number  about  seven  hundred  persons. 
These  persons  possessed  all  the  lands  of  England,  excepting 
that  part  which  the  king  reserved  in  his  own  hands,  and 
which  is  in  Domesday-book  called  Terra  Regis,  and  has 
^ince  been  called  in  the  books,  the  ancient  demesne  of  the 
crown  of  England.    These  tenants  in  chief,  as  well  those 
few  who  held  in  socqge,  as  those  who  held  by  i^ilitary  ser- 
vices, coqi^po^ed  the  great  council  or  parliament  of  thos^e^ 
times.    They  had  a  right,  and  it  was  their  duty  to  come 
there  of  course,  and  without  a  summon9,  at  tl>e  three  great 
festivals  above-mentioned,  (i.e.  Christmas^  Easter^  a^tf  Whtt- 
suntide) ;  and  at  the  other  meetings  they,  and  the^  only,  had^ 
a  right  to  be  summoned,  to  theip." — Ma^eres^  View  of  the. 
Antient  Constitution  of  Parliament,  Arclia^lpgia,  v.  2. p.  309. 
{k)  <*  We  meet  with  instances  of  the  100th  and  300tb 
part  of  a  barony,  yet  the  husband  of  the  co-beires^.  of 
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wMdtutbnof  ^^^^  would  also  necessarily  occasion  many  of  the 
frwIiTw^  free-tenants  to  be  persons  of  small  property,  and 
49  Hgn.  3.  probably  have  rendered  them  ill  qualified  to  give 
their  personal  attendance  at  the  great  council  ;  a 
circumstance  which  would  naturally  make  a  change 
from  personal  attendance  to  one  by  representa- 
tives acceptable  to  the  great  body  of  the  lesser 
barons,  or  smaller  freeholders ;  as  in  those  days, 
and  even  at  a  much  later  period,  an  individual 
attendance  in  parliament  was  considered  as  a 
burthensome  (J)  privilege. 

a  barony,  holding  a  part  of  a  barony,  and  that  oflen  a  very 
small  one,  in  right  of  his  wife  had  a  right  to  a  seat  in  parlia- 
ment in  consequence  thereof,  as  is  evident  from  the  old 
books  and  records  beyond  dispute.    This  multiplied  the 
numbers  of  the  great  council  to  a  very  inconvenient  number, 
and  it  was  likewise  too  expensive  and  burthensome  to  some 
of  these  poorer  barons,  who  held  by  these  small  parts  of 
baronies,  to  attend  there.     Hence   arose  the  distinction 
between  the  barones  majores  and  the  barones  minores,  a 
distinction  unknown  in  the  reigns  of  the  Conqueror  and  his 
two  sons.  Those  barons  who  still  continued  to  possess  whole 
baronies  were  called  barones  majores,  and  those  who  held 
only  parts  of  baronies,  especially  small  parts,  were  called 
barones  minores.     But  all  had  a  right  to  come  to  parlia- 
ment, and  the  only  difference  made  between  them  in  king 
John's  magna  charta  is,  that  the  king  is  bound  thereby  to 
send  a  particular  summons  to  each  of  the  barones  majores 
to  attend  the  parliament,  and  only  to  cause  the  barones 
minores  to  be  summoned  in  general  by  the  sheriff,  that  is 
I  suppose  by  a  proclamation  in  the  king's  name,  made 
by  the  sheriff  at  a  county  court." — Maseres's  View,  &c. 
323,  4 ;  et  vid.  Seld.  Tit.  Hon.  p.  737  ;    Seld.  Gloss,  tit. 
Baro.  p.  79 ;  Wilk.  Sax.  Leg.  p.  197. 
(/)  And  probably  still  earlier  was  exacted  as  a  service. 
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If  this  view  of  the  parliamentary  history  of  Hbtoiyand 

g»  ^  ,  .      -.      ry>      1  -     •    •       /•  constitiitiou  of 

former  days  be  correct,  it  affords  an  origin  from  pariiament, 
which  the  descent  of  the  knights  of  shires  may  be  ^ Hen^g/'  ** 
easily  and  rationally  traced,  as  between  the  Con-  ori  n  of  the 
quest  and  the  49th  Heil.  III.  three  changes  took  ^m^^^  of 
place,  agreeable  to  the  concomitant  alterations  in 
the  state  of  property  and  personal  liberty ;  in  each 
of  which  the  importance  of  the  personal  right 
diminished,  in  proportion  as  the  numbers  who 
enjoyed  it  increased.     At  first,  all  those  who  held 
lands  of  the  crown  in  capite  were  entitled,  not 
only  to  a  seat  in  the  great  council,  but  to  receive 
a  personal  summons  from  the  king,  when  their 
attendance  was  required.     Afterwards,  the  right 
to  a  personal  summons  was  confined  to  the  greater 
barons  and   ecclesiastical  dignitaries,  the  lesser 
barons  or  free  tenants  being  summoned  by  the 
sheriflF;   and  lastly,  in  the  49th  Hen.  III.  the  Montfort't 

I  1  •.i/»i-  -1^*        parliament, 

lesser  barons,  instead  of  being  required  to  give  49  Hen.  m. 
their  personal  attendance,  were  directed  to  send 
two  representatives    from   their  body    in   each 
county. 

Whether  this  ought  to  be  considered  as  the 
commencement  of  the  representative  system  is  a 
disputed  (jri)  point,  which  I  will  not  undertake  to 

"  The  privilege  of  sitting  and  voting  in  parliament  was  not 
given  by  the  Conqueror  to  those  who  held  of  him  in  chief  as 
a  privilege,  but  rather  required  as  a  service/'  Hody  on 
Convocations ,  p.  1 30. 

(m)  The  different  opinions  and  authorities  upon  this  sub- 
ject are  collected  and  examined  in  an  able  manner  by  M^r.. 
Hallam,  v.  3,  c.  8  ;  et  vid,  4  Bl.  Com.  149,  et  ante^  note  (/). 
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Historj  and      decidff^  although  it  seems  most  probable  that  it 
^!lrik^?^     was  rather  ^the  efifect  of  convulsed  times,  thati  tb^ 

ISniiri*'*''  fr*  «*  of  **^  king  "»  ***«  ordinary  exercise  of 

' "* '  his  prerogative)  he  being  at  that  time  a  captive 

in  the  bfluids  of  Simon  de  Montfort,  by  whos^ 

nsAiie  this  parliament  is  generally  knoTfn.     For 

« Frynnc,  Brev.  iii  the  preceding  year  *  a  parliament  was  held,  con- 

Pari  red  uart!!  t  o  •'  IT  ' 

p.4«     '       '  siMiilig  of  barons  only;  and  lienry  having  sub- 

ae(|tieutly  defeated  Montfort,  called  in  the  same 

yesir  a  parliament,  to  which  also  none  but  ba- 

•  Rot.  Pari.      FOBS  Wel%  silmmoned^     It  should  be  observed, 

nfg.  don,'        that  these  are  the  only  writs  which  have  yet  been 

Pref.Caiew,6.  fomi^^  requiring  the  return  of  representatives  to 

parliament,  previous  to  the  1 8  £dw.  I. 

In  tiie  close  rolls  of  49th  Hen.  III.  this  writ  w3l 
be  found  as  follows : 

Writ  of  <<  Rex  Vioecomiti  Salop  et  Staffi)rd  sdutem. 

49   en.  3.        QAxm  prselatos,  ibagnates,  et  nobiles  regni  nostri, 

tain  {WO  n^otio  liberationis  Edwardi  primogeniti 
nostri,  ef  securitate  inde  facienda,  quam  pro  aliis 
communitatem  regni  nostri  tangentibus,  nuper 
vocari  fecimus  quod  essent  ad  nos  London  in  quin- 
d^na  saiicti  Hilarii  proxime  preterita,  nobiscum 
super  his  tractaturi,  et  tibi  sicut  aliis  vicecomitibus 
nostris  per  Angliam  preciperimus  quod  de  utroque 
comitatu  predictonim,  ad  nos  venire  faceres  ad 
predictos  diem  et  locum,  duos  de  discretiOribus, 
et  legatioribus  militibus  eorundem  comjtatuum^ 
nobiscum  et  cum  predictis  magnatibus,  ex  part^ 
coftimuriitate  comitatuum  illorum  super  preifaissis 
ttactitUfOi?,  6t  Cdrisilium  suum  impensuros,  ac  d6 
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partibuspredictisjuxtamandatumnostrua,  ibidem  Hiitorjand 
Doa  venennt  aliqui  Biihtes,  super  quo  m&nimur  parliament, 
quamplurimum,  et  movemuri  tibi  precipimus  ite*  !^^^^'^ 
rate  (n)  firmiter  injungenteSy  quod  dictos  milkea 
ad  nos  venire  facias.  Ita  quod  modis  omnibus 
sint  ad  nos,  a  festo  cathedrs  sancti  Petri,  in 
quindecem  dies,  ubi  turn  fuerimus  in  Anglia^ 
Bobiscum  et  cum  m^natibus  qui  sunt  de  consilio 
nostroy  super  premissis  negotiis  locuturi,  et  ita 
te  habeas  in  hoc  mandato  nostro  exequendo,  quod 
pro  defectu  tui,  ad  te  minime  capere  debeamus^ 
Teste  Rege  apud  Westm.  23  die  Feb." 

It  has  been  observed,  ^^  that  it  does  not  appear  Rair.  pref.  to 
by  this  writ,  whether  the  sheriffs  or  the  eottntieil  ^  B^idy/  "** 
were  to  elect  these  knights."     Certain  it  is^  that  there  cited, 
the  terms  in  which  the  return  is  requited  to  be 
made,  are  different  from  those  made  use  of  in  the 
writs  of  18  &  22  Ed.  I.  being  '*  quod  venire  facias" 
and  not  **  eligi  fadas,"  and  therefore  it  is  not  inn 
prebaUe,  that  the  selection  tras  in  this  instanee 
left  to  the  sherifi^. 

It  has  also  been  stated  by  authors  of  considerable 
authority,  that  the  sheriffii  were  at  this  time  re* 
quired)  not  only  to  return  two  knights  for  each 


(n)  From,  thesa  expreisions,  it  appears  this  was  not  the 
first,  but  the  second  writ  issued  for  the  summoaiBg  of  tbiy 
parUamentv  The  troubled  state  of  the  Idafdom  naa^r  cer- 
tainly aecoont  for  the  first  writ  having  been  imperfectlir 
obeyed^  and  the  more  so,  if  this  was  the  fiivt  tisie  the 
shedfi  had  been  required  to  return  knights,  to  perliameiit 
in  this  maojaer. 
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History  and      county,  but  Kkewise  two  citizens  for  each  city, 

parUament,       and  two  buFgesscs  foF  cach  borough  (o).     It  will 

49  Hen.  3/'*°  howcvcr  be  seen,  that  the  foregoing  writ  does 

'        "        '  not  afford  any  authority  for  this  statement,  as  it 

merely  requires  the  sheriffs  to  return  two  of  the 

more  discreet  and  ^ting  knights  of  their  respective 

counties;   and  the  mistake  has  probably  arisen 

from  the  circumstance,  of  York,    Lincoln,  and 

several  other  boroughs,  having  been  written  to  at 

this  period  to  send  two  of  the  most  discreet  of 

their  body  (p). 

(0)  ^^  And  this  constitution  has  subsisted,  in  fact,  at  least 
from  the  year  i266,  49  Hen.  Ill;  there-  being  still  extant 
writs  of  that  date  to  suthmon  knights,  citizens,  and  bur- 
gesses to  parliament.''     1  Bl.  Com.  149. 

**  At  length,  in  the  year  1265,  the  49th  of  Hen.  IH,  while 
he  was  a  captive  in  the  hands  of  Simon  de  Montfort,  writs 
were  issued  in  his  name  to  all  the  sheriffs,  directing  them  to 
return  two  knights  for  the  body  of  their  -county,  with  two 
citizens  or  bilrge£(ses  for  every  city  and  borough  contained 
within  it."    Hal.  Mid.  Ages,  v.  3,  p.  23.  • 

.  ( j?)  The  first  summons  of  these  knights  extant  on  record 
is  the  "  49  Hen.  IH,  and  it  doth  not  appear  that  the  citieens 
and  burgesses,  who  were' at  that  time  the  true  commons,  of 
the  realm,  were  regularly  summoned  at  this  time.  All  we  find 
is,  that  the  cities  of  York  and  Lincoln,  and  other  boroughs 
of  England,  were  written  to  and  required  to  send  two  of  the 
most  discreet  men,  &c."  Ruff;  Pref.  Stat.  p.  10 ;  e^  vnd.  Pref, 
to  Carew,  p.  6.     ' 

'  It  also  should  be  observed^  that  ihe  writs  of  the  18  &  22 
of  Ed.  I.  merely  require  the  8hei*ifF  to'^return  knights  to  par- 
liament^  and  thatthe  writ  of  the  $3  Ed.  I;  is  thte  first  which 
directs  him  to  return  citizens  and  burgesses  as  well  as  knights. 
vid.post* 
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This  difference  in  the  mode  of  procuring  the  History  and 

*  o  constitution  of 

a:;tendance  of  the  knights  and  burgesses,  shows  ]wrii«ment,frDiB 

the  improbability  of  any  general  or  uniform  system  7  Hen.  4. ' 

ot  representation  having  been  established  in  those 

days.     The  next  writ. of  this  nature  on  record  is 

that  of  the  1 8th  £d.  I ;  and  as  this  writ  does  direct 

the  sheriff  to  cause  two  knights  to  be  elected^  and 

points  out  an  undoubted  aera  from  which  they 

have  formed  an  essential  part  of  our  parliament, 

I  shall  insert  it : 

"  Edwardus,  Dei  gratia,  &c.  Cum  per  comites.  Writ,  iSEd.  i. 
barones,  et  quosdam  alios  de  proCeribus  regni 
nostri,  nuper  fuissemus  super  quibusdam  spe- 
cialiter  requisiti,  super  quibus,  tam  cum  ipsis, 
quam  cum  aliis  de  comitatibus  regni  illius  collo- 
quium habere  volumus  et  tractatum,  Tibi  pre* 
cipimus  quod  duos  vel  tres  de  discretioribus,  et 
ad  laborandum  potentioribus  militibus,  de  comi- 
tatu  praedicto  sine  dilatione  eligi,  et  eos  ad  nos 
usque  Westmonasterium  venire  facias  ita  quod 
sint  ibidem,  a  die  sancti  Johannis  Bapt.  prox. 
futur.  in  tres  septimanas  ad  ultimum,  cum  plena 
potestate  pro  se  et  communitate  comitat.  praedicti, 
ad  consulendum  et  consentiendum  pro  se  et  comr 
munitate  ilia,  hiis  quse  comites,  barones,  et  pro- 
ceres  praedicti,  tunc  duxerint  concordanda,  et 
habeas  ibi  hoc  breve.  T.  meipso  apud  Westtnonast. 

14  die  Jun.  anno  regni  nostri  18  {q)* 

•  <    •   ■  ■.  ■     ■■  1  I  »     ■...11 I  «■       1 

(q)  Ed.  I.nextigsu^  writs  to  the  fih^riffs,  requiring  them 
to  return  tlvo.or  three  knights  to:  iiarliament  on  the  8th  of 
October,  in  the  twenty-second  ycay^^pf  hiar* reign;  and  on 


Hutocy  M  Hitherto  1  have  confined  EftVself  to  the  ori- 

gonstittttion  of  ,  fc         /.  ^     .   •  n    t  •  •' 

pariiamentifron  glQ  Of  kttlgbtS  t)f  ihllleS,  Ottt  attttltlto  ttlUSt  VLOif 
49  Hca.  3»  «•  .  . 

7  Hen,  4.  t* — r~~" ''":,"""■'■■'    '  '        1"  '  • 

the  day  following  other  write  were  isisued,  direcftihg  th6 
I'^tam  of  ttro  iti^re  kn%hts  fbr  ^ach  coulity:  and  as  Ih^ 
foklii  t^th^e  -mltA  is  somewhat  diHereai;  from  th^^f  dit 
iSth  Ed.  I,  I  shall  insert  them  in  this  note. 

"  Rex  vie.  Northumbr.  salutem.  Quia  cum  comitibusi 
baronibus,  et  ceteris  magnatibus  de  regno  nostro  super 
I]uibu8dam  negotiis  atdufs  nbs  et  idem  regnum  nostras 
contingentibus  in  crast.  Sancti  Martini  prox.  ibtur.  a()u& 
Wetotm.  colloquTtmi  habeire  volumus  et  tractatum,  Tibi  pre* 
tipimus  qu«(d  eligi  facias  duos  milites  de  discretioribus,  et 
ad  laborandum  potentioribus  de  com.  predicto  et  eos  ad  nos 
usque  V^estm.  ventre  facias.  Ita  quod  sint  ibi  in  df^titio 
^r^dibto,  cum  plena  potestate  pro  se  et  tota  communttate, 
cotil.  predict!,  ad  cofasuleiid.  et  eoiUBentieiid.  pro  se  et  com'- 
mnnitate  ilia  hiis  qu«  oomites,  barones  et  proc&r^s  predict! 
concordtter  ordlnaTerint  in  premissis.  Et  ita  quod  pro 
defectu  potestatis  hujusmodi,  idem  negotium  infe<^tum  non 
remaneaty  et  habeas  ibi  hoc  breve.  T(^te  Rege  apud  Westm. 
iB  die  Octobris.** 

'*  Reic  vie.  Northumb.  saiutem.  Cum  nipper  tibi  preci- 
pertmus  quod  duds  milites  de  discretioribus  et  ad  lidbdran- 
dum  potentioribus  ejusd.  comitat.  de  consensu  ejusdem  eligi, 
et  eoS  ad  nos  usque  Westm.  in  crast.  Sancti  Martini  prox. 
future,  bum' plena  potestate  pro  se  et  totd  ebmmunitate  ejwd. 
com. Venire  fkceres,  'ad  consul^d.  et  comentiend.  prose let 
cKiittiiiaiiitate  iib  hiis  qtue  somites,  ba^-oties,  &t  proceres  de 
f qgno  be^tto  in  dicto  crastino  ordinabunt.  Tibi  precipimus 
firmiter  injungentes  guadjprater  illos  duos  milites  eligi  Jacias 
alios  duos  militesle^Yes  ebad  laborandum  pbtente^  )st  eos  unA 
cum  dictis  duobus  nHUtibus  it^ae  Wesim.  venire  facias,  kk 
qiibd  m  dtcto  crastuio  Sim  Ibrdem  ad  audiend.  et  iaciend. 
Ijuod  eh  ibidem  pienlds  Ihjung^tatfus,  Et  hoc  hdUb  toodo 
6tiSim.     Et  htki^iaB  ibi  >hoc  1bM¥e.     Teste  ^ego  'apmd 
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be  directed  to  that  of  burgess  representation.  His/cory  «nd 
Ihis  inquiry  could  not  well  have  been  introduced  pviumienuhnii 
before  we  arrived  at  the  49th  of  Hen.  Ill j  as  ^^'^f'  ^ 
{n^viotts  to  that  period  history  affords  no  certain  '       - 
information  on  this  subject. 

Some  have  supposed  that  the  elective  franchises  Origin  of  ^ 
of  the  burgesses  are  prescriptive,  others  that  they  tion. 
are  impaited  by  charter :  some,  that  it  depended 
on  the  will  and  discretion  of  the  sheriff  for  each 
county,  what  jdaces  should  be  required  to  return 
representatives;  others,  that bui^ess representation 
had  its  origin  in  the  increasing  weaJth  and  im* 
portance  of  the  trading  part  of  the  community. 
It  is  however  improbable,  if  such  rights  existed; 
and  were  exercised  prior  to  the  4gth  Hen.  ill, 
that  no  record  of  them  should  be  found,  either 
among  the  muniments  of  ancient  boroughs,  or  in 
the  chronicles  or  laws  of  those  times. 

Hie  distinction  between  the  knights  of  shires, 
and  the  representatives  of  boroughs  and  cities, 
was  at  &rst  very  great,  as  the  former  continued  to 
sit  and  act  with  the  greater  barons  till  the  reign 
of  Ed.  III.  This  is  consistent  with  their  distinct  HaLHUt  Eng 
and  independent  origin,  but  totally  inconsistent 
with  these  two  classes  of  representatives  being 
descended  from  one  common  stodc,  or  having 
always  acted  together  as  members  of  the  same 
body.  Indeed  the  duties  of  the  two  bodies  were 
then  <2on9idered  so  perifectly  distinct,  that  when 
the  al^MTs  of  general  importsmee  were  disposed  of ^ 
the  knights  w«re  permitted  to  depart,  whilst  the 

c  2 
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Hbtoryand       bufgesses  werc  detained  to   legislate  on  those 
pMiUment^frum  matters  which  more  particularly  regarded  trade 
7^H^"*4?'  ^    and  commerce. 
^^^     '  •  - '       That  none  should  be  taxed  except  by  their  own 

Heii.  Hist.  Bag.  .  .        .  r  ^     ' 

▼•  4-  p-  394*      consent,  or  at  least  by  that  oi  their  representatives^ 

p.  3*3*.   "  *      is  a  principle  which  history  shows  to  have  been 

long  recognized  in  our  political  institutions ;  and 
is  one  which  throws  considerable  light  upon  the 
present  point,  as  it  afFords  a  satisfactory  reason 
for  the  introduction  of  the  representatives  of  cities 
and  boroughs,  about  this  period,  into  the  national 
council. 

Before  the  Conquest,  and  during  several  of  the 
subsequent  reigns,  the  great  mass  of  the  population 
of  England  was  in  a  state  of  villenage  ;  and  many 
even  of  those  who  were  land-owners  held  their 
possessions  by  base  tenures,  particularly  in  the 
cities  and  toL.  which  then  for  the  most  part 

BtIii.^.T.  ^^^^  the  property  of  the  crown,  or  of  some  supe- 
rior lord.  The  consequence  of  which  ^as,  that 
when  the  great  council  enabled  the  crown  to  levy 
a  tax,  whilst  the  clergy  in  their  synod  taxed  them- 
'  selves,  and  the  barons  and  knights  those  of  their 
body,  the  king,  or  other  superior  lords  of  the  dif-r 
fer6nt  towns  or  cities,  individually  assessed  upon 

MsMKB,  330.    ^^jj  jjj^  quota  which  they  should  contribute.  But 

as  between  the  reigns  of  Hen.  L  and  Hen.  Ill* 
most  of  the  towns  and  cities  had  received  char- 
ters of  enfranchisement,  held  on  the  payment  of 
a  seibtled  fee-farm  fent,  the  inhabitants  were  no 
longer  liable  to  be  taxed  in  this  manner ;  ail  ex* 
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^Bption  which  would  render  it  aeceas^ry  to  re^  Kmmj  m4 
quire  this  body  of  the  people  also  to  send  repre*.pAriUiMiit.ftor. 
sentatives  to  parliament,  in  order  to  obtain  from  y^ull^^  ^^ 

them  their  proportionate  share  towards  the  national  *       * ' 

expenditure.  This  derivation  of  burgess  repre- 
sentation (r)  is  consistent  with  the  fact,  that  when 
a  subsidy  was  granted,  whilst  the  barons  and 
knights  taxed  those  of  their  body*  in  one  propor-  HaL  Hitt.  Eag. 
tion,  ar  higher  amount  was  imposed  upon  the  Muere^sti. 
inhabitants  of  towns  and  cities  by  their  represen* 
tatives. 

'Thus,  in  the  same  manner  as  we  have  seen  the 


(r)  This  derivation  of  <  burgess  representation*  is  supported 
by  the  following  statutes  of  the  25  &  34  Ed.  L  *<  Moreover 
we  have  granted  for  us  and  our  heirs,  as  well  to  arch- 
bishops, bisliops,  abbotts,  priors,  and  other  folk  of  holjr 
church,  as  also  to  earls,  barons,  and  to  all  the  commonalty 
of  tlie  land,  that  for  no  business  from  henceforth  we  shall 
take  such  manner  of  aids,  tasks  nor  prizes,  but  by  the  coni' 
mon  assent  of  the  realm,  and  for  the  common  profit  thereof, 
saving  the  ancient  aids  and  prizes  due  and  accustomed."' 
25  Ed.  I.  c.  6. 

^'  No  tallage  or  aid  shall  be  taken  or  levied  by  us^  or  our 
heirs,  in  our  realm,  witliout  the  goodwill  and  assent  of  arch* 
bishops,  bishops,  earls,  barons,  knights,  burgesseSy  and  other 
freemen  of.  the  land.''    34  Ed.  I.  stat.  4.  c.  1. 

These  statutes,  if  compared  with  that  clause  in  Magna 
Charta,  providing  in  what  manner  the  grealc^C  and  legfer 
barons,  &c.  should  be  .sun^noned  to  thq  great  council,  when 
4n  aid  or  escuage  was  required,  will  show  that  a  great  change 
had.tak^  place  in  the  constitution  of  parliament;  and  that 
in  each  case  the  right  of  taxation  and  representatioavara! 
considered  as  co-extenstve. 

c  3 
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HistOTyMd      subdivision  of  tlie  free  land  and  the  consequent 
pMiiMMnt.frmi  increase  of  the  freeholders,  or  tenants  in  capite, 
^KtT'^'  ^^    give  rise  to  the  representative  system  in  the  elec* 
'  tion  of  the  knights  of  shires  ;  so  did  the  acquisi- 

tion of  wealth,  and  the  extension  of  liberty,  oe- 
oasion  that  of  burgess  representation* 
1895.  The  tt3  £d.  I.  may  be  taken  as  a  date  from 

which  both  classes  of  representatives  have  been 
uninterruptedly  returned  tQ  parliament  (s).    The 
writs  were  then  issued  in  the  following  form : 
d^M^S^'*'       "  ^^^  vicecomiti  Northampton  salutem.    Quia 
iii.4,dbn.        cuin  comitibus,  baronibus  et  ceteris  prOQeribus 

regni  nostri  super  remediis  contra  pericula  quas 
eidem  regno  hiis  diebus  imminent  providendum, 
colloquium  habere  volumus  et  tractatum,  per  quod 
.  eis  mandavimus  quod  sint  ad  nos  die  domincse 
proximo  post  festum  Sancti  Martini  in  hyeme 
proximo  futurum,  apud  Westminster  ad  tractan- 
dum,  ordinandum  et  faciendum,  qualiter  sit  hujus- 
modi  pericula  obviandum,  tibi  precipimus  firmiter 
injung^ites  quod  de  comitatu  pntiicto  duos 
milites,  et  de  qiudibet  dvitate  gtisdem  'comtatus 
duos  craes  et  de  quoUbet  hurgo  duos  hurgenses 
'  de  discretioribus  et  ad  laborandum  potentioribus, 
sine  dilatione  eligi  et  eos  ad  nos  ad  pjraedictos 

N 

^■— — ^P^— ^"^W— ^"^W- »        ■  « I  r  i^— <»wi— ii*— — — —    II        ■      w—— iw p.,^i^i»»^ 

<9)  The  gpowiiig  io^rtttice  of  the  trading  part  ^  the 
oommunky  appean  to  have  been^felt  In  France  as  irell  as 
in  England  about  this  period,  as  it  is  the  opinion  of  a  gveat 
majority  of  the  French  historians,  « that  Philip'the  Fair  first 
iiitiodaoed  Hhe  representatms  of  towns  into  the  anen^ly  of 
the  states-general  in  1302."  Hal.  Mid.  Ages,irei.  i,  p.  953. 
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diem  et  lopum  venire  facias,  ita  quod  dicti  milftes  History  and 
plenam  et  aufficientem  potaatatem  pro  se  et  com<^  p^l^me^l'^m 
munitate  comitatua  pradicti,  et  diet}  ciyes  et  y^^^^'  ^^ 

burgeoaes  pro  ae  et  oominiinitate  civitatuni  et  '      '^ ' 

bui^orum  pnedicterum,  divisim  ab  ipsia,  tiqio 
ibidem  habeant  ad  faciendum  quod  tu|ic  de  eonif 
inuni  eonsiliQ  ordinabitur  in  premisaifi^  ita  quod 
pro  defeetn  ki^ii^nn^di  potestatia  negotium  psiedic- 
turn  infectum  non  remaneat  quoque  modo,  et  habeas 
ibi  nomina  militum,  civium,  burgensium,  e^  hoc 
breve.  Teste  rege  9pud  Can(^$FJjyiQi,  tertip  die 
Octobris." 

Although  from  this  period  the  representative 
system  has  continued  uninterrupted,  as  yet  neither 
the  times  of  meeting,  nor  the  qualifications  of  the 
electors  or  the  elected^  formed  the  sujljgect  of  ^jf,y 
l^^latiKe^nactments. 

it  was  an  aiicient  prerogative  of  the  crown  to 
convene  the  great  council  by  i^ummons  wbei^ever 
its  advice  and  assistance  was  required,  even  ]^hilst 
it  met  ^  lie  three  gre^  festival^  of  tiie  chujTf?^ 
mare.  Whe^er  these  customary  peetifga  ooiLr 
tinued  to  be  observed  may  be  doubtful^ ;  but  ft  is 
certain  that  the  qrown  frequently  called  tl^e  great 
council  pr  parliament  together  by  ?umxpQi^?^  .^ 
occacdon  required.  Bat  as  the  QQn3tit«tiQYi  .«f 
parliamoM  beoame  more  settled,  this  body  became 
more  careful  of  its  privileges  ;  and  in  the  4th  of 
Ed.  Ill,  an  act  passed,  by  which  "  it  is  accorded,  ^^'  ^^•^♦' 

that.*  pfffjjia^i»t  sh^l  l)p  :feoWeft  e;?spy  yfv  fta?f . 
•niji  mone  jiAm  if  need  be." 

C4 
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Hutofj  aad  By  this  gtatutc  the  riffht  of  meetinfi^  fTeqoentrv 

coBttitution  of  %  _  i  i  o        ^  / 

pariiaiiient»froiu  was  aloiie  secured  ;  but  what  places  were  required 
y%ie^4^'  ^    to  send  representatives  to  parliament  was  some- 

• ■ whatuncertain:8disctetionarypawerhatiBgbe«i 

apparently  exercised  towards  the  cities  and  town& 
in. this  respect.      Whether  this  discretion   wa» 
« Pry Mi€»  Bier.  cxcTCised  hj  the  crown  or  the  ^eri£P  has  been 
p.'taa  ^         doubted,  though  most  probably  by  the  latter  {t\ 


(t)  Frynne  was  of  opinion  that  this  was  the  case  previous 

to  the  statutes  of  5  R.  II.  c.  4 ;  i  H.  V.  c.  1,  &  23  H.  Vr. 

c.  25.   Brev.  Pari.  v.  3,  p.  338. 

>S«e  Seidell's         Jq  ^^  following  passage  this  laborious  author  adverts  to 

Tit.Hon.  part  a,  .  •   •  j        .u     •-.•  .1  •         -.         j 

p.  603. 738  to     the  various  opinions  and  authorities  upon  this  point,  and 

746 ;  n^y  P|cA  gives  the  grounds  upon  which  he  formed  his  own  opinion. 

p.  26.          '  "  It  is  the  opinion,  not  only  of  the  compiler  of  that  absurd 

*  4  Imu  p.  13 ;  and  grosse  late  *  imposture  (not  antient  record  or  treatise), 

1  Inst.  p.  69.  intituled,  Modus  tenendi  Parliamentum  (much  magnified 

p.  7,^8 ;  Pref!  to  by*  Sir  Edward  Cook  beyond   all  bounds  of  truth  and 

9tb  Rep>  modesty),,  but  also^  of  our  learned  and  judicious  antiquary ', 

t  AicBmob,  j^j.  wiiiiani  Lamhard,  and  others  of  great  note*.  That  the 

41    thew  Tr«a-  ^^^^  originaltitle  and  right  of  all  our  antient  cities,  burroughs, 

tites  of  the  An-  electing  and-  sending  burgesses  and  citizens  to  our  parlia^- 

l2fS  ^  '»«"'»' »  P«f<5ripUoii  time  out  of  mind,  long  before  the  Coo. 

published  by  .quest;  it  being  a  privilege  actually  and  of  right  enjoyed  ia 

Mr.  John  Dod-  £ j^gj^  the  Confessor's  time,  er  before,  and  ex^cised  ever 

'Sec  164 '  Bince.  And  indeed'  Littleton  and  Sir  Edward  Cook  seem  to 

Cook*^  1  luit.  countenance  or  justify  thek  opinions,  which  I  have  ^  else- 

f.  109.  where  fiiUy  refuted  and  proved  a  grosse  mistake,  by  hi»- 

bdef 'Register^  tories  and  records  beyond  all  contradiction.  Others  conceive 

and  Survey,  that  the  power  of  burroughs  or  cities  electing,  sending 

{•teafordie  burgesses  and  citizens  to  our  parliaments,  proceeded  origi- 

Lords, fromi64  nally  from  some ^  antient  charters  of  our  kings  heretofore 

to  914.  granted  to  them,  to  which  opinion  I  once  inclined.     But 

p.^4^*  ^  consideration  of  the  new  discovery  of  the  old  original 
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Having  traced  the  history  of  parliament  to  that  Hutaty  and 

^  .     ''  constitutioB  of 

period  when  the  representative  of  both  burgess  pMiiaaent^fiom 

...       »j  Hen.  4. 

retomes  of  writs  for  electing  knights,  citizens  and  burgesji^ 
I  found  in  Caesar's  Chapel,  hath  rectified  my  former  mistake 
herein  ;  and  abundantly  satisfied  me,   that  neither'  bare 
antient  custome  or  prescription  before  or  since  the  Conquest, 
nor  our  king's  charters,  but  the  sheriffs  of  each  counties 
precepts,  and  retomes  of  elections  of  burgesses  and  citizens 
for  such  burroughs  and  cities  as  they  thought  meet  by 
authority  and  power  granted  to  them  in  and  by  this  general 
clause  in  the  king's  writs  of  summons  of  parliaments,  issued 
to  sherifis  of  every  county  before  every  parliament,  enjoin- 
ing them  in  these  words  :  ^'  Tibi  praecipimus  firmiter  injun- 
gentes,  quod  de  comitatu  predicto  duos  milites,  et  dequalibet 
civitate  ejusdem  comitatus  duos  cives,  et  de  quolibet  burga 
duos  burgenses,  de  discretioribus  et  ad  laborandum  poten- 
tioribus,  &c.  sine  dilatione  elgi,  et  eos  ad  nos  ad  dictOs  diem 
et  locum  venire  facias ;  ita  quod,  &c.  dicti  cives  et  burgenses 
pro  se  et  pro  communitate  civitatum  et  burgorem  praedicto- 
rum  divisim  ab  ipsis  (niilitibus  comitatus)  habeant  ad  facien- 
dum et  consentiendam  hiis  quae  tunc  de  communi  consilio 
contigerit  ordinari,  &c."    By  virtue  of  which  general  inde- 
finite clauses,  de  qualibet  civitate,  et  quolibet  burgo,  &c.  used 
in  all  writs  of  summons  ever  since  an.  23  £.1.  m.  4,  dors, 
without  designing  what  particular  cities  or  boroughs  by 
name  within  each  county,  the  sheriffs  should  cause  to  elect 
or  send  two  citizens  or  two  burgesses  thus  empowered^  but 
Ijeaving  it  to  each  sheriff's  liberty  and  discretion  to  send  the 
writ  directed  to  him,  or  precept  grounded  on  it,  to  what 
cities  and  burroughs  he  pleased.    Thereupon  every  sheriff 
used  a  kind  of  arbitrary  power  in  the  execution  of  this 
•general  clause,  according  as  his  judgment  directed,  or  his 
afections  of  favor,  partiality,  malice  j  or  the  solicitations  of 
any  private  burroughs  to  him,  or  of  competitors  for  citizens 
or  burgesses  places  wkhin.his  coiinty,  swayed  him.   This  Is 
most  apparent,  by  some  sherifSs  in  several  counties  returning 
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HiitMrj  aiMi  an^  fr^ehAier  formed  undoubtedly  a  r^ogoiied 
pidiamenMrnm  meoibar  of  that  assembly,  I  do  not  desm  it  necesi* 
tf  .V'  •"    saiy  to  inquire  further  into  the  burgeus  rights, 

but  shall  confine  my  attention  to  those  of  the  free- 
hdder,  which  became  the  object  of  an  act  of  par* 
liament  as  early  as  the  7th  of  Hen.  IV.  But 
before  I  proceed  to  consider  this  and  the  sup- 
qeedipg  statutes  upon  this  subjects  I  would  observe, 
that  although  the  representative  system  was  theii 
permaniently  established  by  usage,  and  recognized 
by  a  formal  resolution  of  parliament,  and  the  fre- 
quent meetings  of  that  body  secured  by  statute, 
still  no  local  rights  had  become  permanently 
vested,  either  in  the  prc^rietors  or  inhabitants  of 
any  particular  districts  ;  but  that  the  constitution 
of  parliament  had  altered  and  continued  to  alter^ 
and  adapt  itself  alike  to  the  necessities  of  the 
times,  and  the  capacities  of  the  people. 

The  7  Hen.  IV.  c.  15.  is  the  first  statute  which 
regulates  the  elections  of  the  knights  for  shires ; 
and  as  the  preamble  shows  the  inconvenience 


ippre  bvrjrougbs  and  burgegses  than  their  pcedecefison, 
s^&cs  feir^r ;  seme  ofnil^tiog  those  burrougfafl  retonu^d  bj 
^W  predeceasora,  others  cruising  elections  jmd  retorDes  te 
Imb  made  for  auok  new  burroughs  which  never  dected  jor  sent 
9i»j  tiefore  nor  after  their  dirieFaltiesy  as  is  evidmt  by  the 
r^Qiyies  annis  sO,  39  £.  I.  &  34  £.  III.  €or  Devjon ;  anno 
Prynne,  Brer.  .^  E.  L  for  Yoriubire ;  anno  33  ^-  IH.  £(^  Hereford ;  anno 
y^%o.  ^      ^    33  £*  ^'  f<^'  Oxfordshire ;  anno  28  £.  {.  for  the  county  af 

Sautbampton ;  annis  33  &  84  £*  IH*  for  8onienet;  aniiia 
05,  ay  &  a8  H.  YL  for  Wilts ;  to  omit  iOthaes  of  a8  ^.  L** 
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which  Whs  then  felt  for  want  of  some  $^ttled  fya**  Hi^qryaQd 
tern,  I  have  thought  the  insertion  of  it  the  be^t  ^SriSlJi^^ 
cominent  upon  the  manner  in  which  «uch  electiooA  i^^^^J*  ** 

were  then  made.  ' ^*— ' 

"Item,  our  lord  the  king,  at  the  grieroiu  7  Hen.  4,0.15. 
complaint  of  his  commons  in  this  present  paiita^ 
ment,  of  the  undue  election  of  the  knights  of 
counties  for  the  parliament,  which  be  sometime 
made  of  affection  of  sheriffs,  and  otherwise  against 
the  foim  of  the  writs  directed  to  th^  sh^riC  t(9 
the  great  slander  of  the  counties  aiid  hinderanoe 
of  the  business  of  the  commonalty  in  the  ^aftA 
oomd: J ;  our  sovereign  lord  the  king  irilling 
therein  to  proride  remedy,  by  the  assent  of  the 
brds  spiritual,  temporsJ,  and  the  commons  in  thif» 
present  pariiament  assemUed^  hath  ordained  and 
establidied,  That  from  henceforth  the  election  of 
such  knights  shall  be  made  in  the  form  as  fol- 
Joweth  ;  (that  is  to  say)  at  the  next  eouiity  to  be 
holden  after  the  ddivery  of  the  writ  of  the  pariia- 
ment, proclamation  shall  be  made  in  the  &11  county 
of  the  day  and  place  of  the  parliament,  and  that  all 
they  that  he  there  present^  as  "well  suitors  duhf 
summoned  for  the  same  cause  as  other  {u),  fAkali 

(11)  Who  ware joclude^  in  tlie descnptioo^  ''all t)i«j  tixat 
be  there  pr^a:it,  m  well  suitors  duly  summoiied  for  th^  ssme 
eause  as  •otber/'  has  b^eo  diluted ;  some  writers  cgotendl^g 
^IS^  hy  ik&  word  **  i4her  **  all  persons  whatever  who  were 
preaeiM  were  intended,  and  Athens  that  none  but  freeholders. 
Pryime  has  ^u^orted  the  first  opinioni  3  Re^*  187 ;  sad 
Lord  Holt  the  second,  Ashby  v.  White,  2  Lord  Ray.  9^  • 
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Hiftory  of  pui-  attend  to  the  election  of  the  knights  for  the  par- 
7  Hen.  4,  to      liament,  and  then  in  the  full  county  they  shall 

proceed  to  the  election  freely  and  indiflerently> 
notwithstanding  any  request  or  commandmant  to 
the  contrary  ;  and  after  that  they  be  chosen,  the 
names  of  the  persons  so  chosen  (be  they  present 
or  absent)  shall  be  written  in  an  indenture  under 
the  seals  of  all  them  that  did  choose  them,  and 
tacked  to  the  same  writ  of  the  parliament ;  which 
indenture  so  sealed  and  tacked  shall  be  holden 
for  the  sheriff's  return  of  the  said  writ,  touching 
the  knights  of  the  shires.  And  in  the  writs  of  the 
parliament  to  be  imade  hereafter,  this  clause  shall 
be  put, — ^  £t  electionem  tuam  in  pleno  comitatu 
tuo'  factam  distincte  et  aperte,  sub  sigillo  tuo  et 
sigillo  eorum  qui  electioni  illi  interfuerunt,  nobis 
in  cancellaria  nostra  ad  diem  et  locum  in  brevi 
contentos  certifices  indilate.'* 

It  will  be  observed,  that  this  statute  merely 
directs  the  manner  in  which  the  elections  of  the 
knights  of  shires  should  be  conducted  for  the 


et  vide  Whitlocke,  v.  3,  p.  90 ;  Hey  wood  Co.  Elect.  56; 
Hallam,  v.  3.  from  p.  23  to  29.  If  the  njore  extended  con- 
struction be  put  upon  the  word  other^  the  8th  Hen.  VI.  c.  7. 
must  indeed  have  effected  a  great  change  in  our  constitution^ 
as  then,  instead  of  merely  regulating  who  out  of  a  certain 
class  should  be  entitled  to  elect,  it  entirely  deprived  the 
body  of  the  people  of  this  right,  and  transferred  it  for  the 
first  time  exclusively  to  the  land-owners:  a  conclusion 
which  receives  little  support  from  the  history  of  those 
timedi 
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future,  but  does  not  define  either  who  were  eligi*  Hvtoiy  of  p^u 
ble  as  such,  or  who  entitled  to  elect(<r).    'The  7 Uen.4,  to 
first  statute  upon  these  points  is  the  1  Hen.  V.  ^^^  ^^       - 
€.  1,  which  requires  both  the  electors  and  the 
elected  to  be  residents  within  the  county,   as 
follows : 

*^  That  the  knights  of  the  shires,  which  from  iHpa.^c.u 
henceforth  shall  be  chosen  in  every  shire,  be  not 
chosen  unless  they  be  resident  within  the  shire 
where  they  shall  be  chosen  the  day  of  the.  date  of 
the  writ  of  the  summons  of  the  parliament  j  and 
that  the  knights  and  esquires,  and  others  which 
shall  be  choosers  of  those  knights  of  the  shires,  be 
also  resident  within  the  same  shires  in  manner 
aforesaid  (y)." 

Of  these  residents,  who  were  electors  at  this 
time  does  not  seem  to  have  been  well  settled. 
Prynne  notices  several  returns  for  Yorkshire  be-  3  ^8-  ***• 
tween  the  7  Hen.  IV.  and  8  Hen.  VI.,  which  are 
sealed  by  a  few  persons  (styling  themselves  the 
attomies  of  some  peers  and  ladies),  who  alone 
appear  to  have  returned  the  knights  for  that  «hire. 
But  the  preamble  to  the  8  Hen.  vi.  c.  7.  makes 
mention  of  the  great  and  excessive  number  of 


(x)  The  statute  of  11  H.  IV.  c.  1.  imposes  a  penalty  of 
100/.  oa  any  sheriff  who  shall  make  a  return  contrary  to 
this  act  of  parliament,  and  detprives  all  knights  who  should 
be  unduly  returned  of  their  wages.  See  also  33  Hen^  VL 
c.  14. 

(y)  This  statute  also  requires,  that  the  representatives  of 
cities  and  boroughs  should  be  resident  in  and  free  of  the 
s!MSDe.        •    '    ; 


30  inthoductiok. 

»tt*yo^pw-  people  who  of  late  pretended  to  possess  the  right 

7  Hea^  4,  to      01  election. 

H-^J '       By  the  8  Hen.  VI.  c.  7.  a  certain  qualification 

was  required  of  such  electors,  which  continuity 
the  basis  of  the  right  as  now  enjoyed,  I  shall 
insert  the  statute  at  length. 

SHeki.  8.  t.  7.        "  Item,  whereas  the  elections  of  knights  of  the 

shires  to  come  to  the  parliaments  of  our  lord  the 
king^  in  many  counties  of  the  realm  of  England, 
have  now  of  late  been  made  by  very  great,  out- 
rageous, and  excessive  number  of  people  dwelling 
within  the  same  counties  of  the  realm  of  England, 
"     '  of  the  which  most  part  was  of  people  of  small  sub- 
stance and  of  no  value;  whereof  every  of  them 
pretended  a  voice  equivalent,  as  to  such  elections 
to  be  made,  with  the  most  worthy  knights  and 
esquires  dwelling  within  the  same  counties,  where- 
by manslaughters,  riots,  batteries,  and  divisions 
among  the  gentlemen  and  other  people  of  the 
same  counties,  shall  very  likely  rise  and  be,  unless 
convenient  and  due  remedy  be  provided  in  this 
,  behalf ;  our  lord  the  king  considering  the  pre- 
mises, hath  provided,  ordained  and  established  by 
authority  of  this  present  parliament.   That  <%e 
knights  afthe  shires  to  be  chosen  within  the  same 
realm  qf  England^  to  come  to  the  parliaments  of 
cur  lord  the  king  hereafter  to  be  holden^  shall  be 
cholsen  in  every  county  of  the  realm  of  England 
by  people  dwelling  and  resident  in   the   same 
counties,  whereof  every  one  oi  them  shall  have 
free  land  or  tenement  to  the  value  of  forty  ahil** 
lings  by  the  year  at  the  least  above  aU  charges ;  and 


thMt  they  whieh  «haA  be  6o  ohone  Aall  be  dwelUag  HiMMy  or|Mi»» 
Hfid  i^ident  withitt  the  «ame  covmties  {  and  Mich  ^^^'4,^ 
afil  h^ye  the  greatest  nuffiber  of  them  that  may  ^^^^  ^ 
expend  fortj  fihillitigd  by  year  and  abef  e^  aa  b£i^h  8  Hea.  a.  c  7. 
Ift  mdj  shall  be  returned  by  the  sheriA  ef  ev^ 
ceimty  knights  for  the  parliament,  by  indentures  - 
gealed  between  the  said  sheriffs  and  the  said 
<^oosers  so  to  be  made.  And  every  sheriff  of  the 
reahn  of  Engknd  shall  have  power  by  the  said 
authority,  to  examine  upon  the  Evangelists  every 
Stt^  obooser,  how  much  he  may  expend  by  die 
year  ^  and  if  any  sheriff  return  knights  to  eome 
to  the  parliament  contrary  to  the  said  ordinancei 
the  justices  ot  assizes  in  their  sessions-  of  assises 
shdU  have  power,  by  the  authority  aforesaidi 
thereof  to  inquire ;  and  if  by  inquest  the  same  be 
found  before  the  justices,  and  the  sheriff  thereof 
be  duly  attainted,  that  then  the  aaid  sheriff  shall 
incur  the  pain  of  an  100^  to  be  paid  to  our  loid 
the  king,  and  also  that  he  have  imprisonment  by 
a  year,  witliout  being  let  to  bail  or  mainprise  ;  and 
that  the  knights  for  the  parliament,  returned  con* 
trary  to  the  said  ordinance,  shall  lose  their  wages : 
Provided  always,  l&at  he  which  cannot  expend 
forty  shillii^s  by  year,  as  afore  is  said,  shall  in 
nowise  be  chooser  ^  the  knights  for  the  parlia^ 
ment ;  and  that  in  every  writ  which  sliall  here- 
after go  forth  io  the  sherift  to  choose  kni^ts  fiw 
(^  parliament,  iiieM;i<»&  be  made  of  the  sud 
ordinances." 
This  statute,  although  it  fixed  the  amount  of 


10  Hen.  6,  c  3. 


3JI  IKTRpDUCXIOX« 

HMtfnryofpar-  iieehold  interest  which  should  thencefoith  entitle 
yB^4,lo  -  persons  to  be  choosers  of  the  knights,  of  shires,  and 
10  Hqa,^    .  1  jjj^^^^  required  the  electors  to  be  resident,  om^ftr 

ted  to  direct  that  all  such  freeholds  should  be 
sUiuate  within  the  county  for  which  election  should 
be  made.  Consequently,  in  the  tenth  year  of 
tl;ie  same  king  an  act  passed  for  this  purpose, 
which,  reciting  the  8th  Hen.  VI.  c.  7,  and  :that 
np  "  expres3  mention  "  was  therein  made,  V  that 
every  man  that  shall  be  chooser  of  any  aiipit 
knights,  shall  have  freehold  to  the  value  of,  forty 
shillings  at  the  least  above  all  charges,  within  the 
same  county  where  such  choosers  with  other  shall 
make  such  election,  or  elsewhere  ;"  enacts  as  fol? 
I0WS9  ^^  And  therefore  our  lord  the  king  willing  to 
make  plain  declaration  of  the  said  statute,  by. the 
advice  and  assent  aforesaM,  and  at  the  special  re- 
quest pf  the  said  commons,  hath  ordained.  That 
the  knights  of  all  counties  within  the  said  realm^ 
to  be  chosen  to  come  to  parliaments  hereqfier:  to 
be  holderiy  shall  be  chosen  in  every  county  by  pep? 
pie  dwelling  and  resient  within  the  same,  wherer 
of  every  man  shall  have  freehold  to  the  value  ff 
i!LS..hy  the  year^  at  the  leasts  above  all  charges 
within  the  same  county  where  any  such  chooser 
will  meddle  of  any  such  election.** 

These  are  the  most  important  statutes  upon  this 
subject,  as  the  value  and  locality  of  the  freehold 
required  thereby  have  continued  the  substantial 
criteria  of  the  right  to  elect,  although  some  addi- 
tions and  alterations  have  been  isubsequently  made 
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in  Other  particulars.     It  will  not,  however,  be  History  of  par. 
necessary  to  pursue  tins  part  of  the  inquiry  fur-  quent  to 
ther  than  to  show  to  what  extent  these  enactments  '^"*^°'/'     . 
remain  in  force ;  because,  having  shown  a  mode 
of  election,  and  a  qualification  for  electors,  esta- 
blished by  act  of  parliament,  it  follows  that  all 
claims  of  prescriptive  or  original  right  must  arise 
anterior  to  this  period. 

We  have  seen,  that  the  sti^.  ist  Hen.  V.  c.  i. 
required  both  the  elector  and  the  elected  to  be 
resident  nvithin  the  county  \  and  likewise,  that  the 
8th  &  10th  Hen.  VL  c.  7.  &  2,  made  residence 
an  essential  part  of  the  qualification  of  the  elector ; 
and  in  the  23d  Hen.  VI.  another  act  passed  en-  93  Hen.  0, 
forcing  the  observance  of  these  provisions.  But 
the  increasing  diffusion  of  wealth,  and  the  conse- 
quent subdivision  of  landed  property,  soon  ren- 
dered the  provisions  of  these  statutes  respecting 
residence,  ilUsuited  to  the  state  of  society;  so  that^ 
in  process  of  time,  they  were  disregarded,  and 
being,  in  the  language  of  14th  G.  III.  c.  58.  con- 
isidered  "unnecessary**  and  *^ obsolete,"  were  by 
that  statute  repealed.  But  although  the  residence 
^of  the  electors  and  elected  has  been  dispensed 
with,  the  provisions  of  the  loth  Hen.  VI.  respect- 
ing the  locality  of  the  freehold  are  still  in  force, 
with  this  addition,  that  a  freeholder  may  now  be 
compelled  to  take  the  following  oath  before  he  is 
permitted  to  poll : 

"  You  shall  swear,  that  you  are  a  freeholder  in  18  g.  a.  c.  18. 
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of  forty  shillings,"  &c.  &c.  thus  enforcing  the 
observance  of  that  statute  in  the  most  unequivocal 
manner. 
Land-tax  Acts.  It  is  uot  ncccssary  to  inquire  into  the  regula- 
tions imposed  by  the  land-tax  acts,  as  they  cannot 
be  considered  to  affect  the  question  under  con- 
sideration, having  been  introduced  to  check  the 
splitting  of  freeholds  and  the  creation  of  fraudu- 
lent votes  J  as  affi)rding  a  criterion  of  value,  and 
not  as  a  test  of  locality. 

This  inquiry  into  the  early  history  of  parlia- 
ments  seems  to  afford  reasonable  grounds  for  the 
following  conclusions : 

1st.  That  the  right  to  a  seat  in  the  great  council 
was  at  first  personal  and  appertinent  to  landed 
possessions. 

2dly.  That  the  knights  for  shires  were  intro- 
duced when  the  subdivision  of  those  lands,  (which 
"by  the  nature  of  J;heir  tenure  conferred  seats  in 
the  great  council),  rendered  the  individual  attend- 
ance of  the  proprietor  inconvenient,  if  not  imprac- 
ticable. 

3dly.  Thafr  the  mode  in  which  the  Section  of 
the  knights  for  shires  shottld  be  conducted,  av'well 
as  the  qualification  which  entitles  the  fi^holder 
to  elect,  have  been  defined  by  difll^ent  acts  of 
parliament  j  of  which  the  earlier  statutes  required 
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both  the  elector  and  elected  to  reftdey.aiid  the  HittoHotpm^ 
latter  die  freehold  to  be  sitaate,  withhitfae  county  qaTnr  ro 
for  which  the  election,  is  to  be  made.  ioHcn.6. 

'  Athlj.  That  the  increase  of  wealth,  and  the 
extension  of  liberty  among  the  inh^dbitants  of 
cities  and  towns,  caused  the  admission  of  repre- 
sentatives of  those  bodies  into  the  great  connciL 

5thly.  That  although  throu^out  our  early  his- 
tory we  see  the  right  of  the  people  to  a  share  in 
their  own  government  recognized  as  a  principle  of 
the  constitution,  still  we  find  the  mode  in  which 
it  has  been  enjoyed  varying  with  the  state  of 
society,  and  the  manner  in  which  it  is  to  be  exer-* 
cised  by  the  freeholder  controlled  and  regulated 
by  act  of  parliament. 

CoBseqjuently  it  is  clear,  that  no  person  is.  now 
entitled  to  vote  for  the  knight  of  any  shire  who 
does  not,  at  the  time  of  election,  possess  a  freehold 
interest  within  the  same  county  of  the  annual 
value  of  forty  shillings.  For  the  loth  Hen.  VI. 
c.  2.  cannot  be  considered  m  unalterably  annexiofg 
a  voter  to  every  freehold  of  forty -shillings  per  an- 
nunl  then  situate  within  each  county,  but  as  re- 
stricting the  right  Jbr  the  time  to  come,  to  such  vide  ante, 
freeholders  only  who,  at  the  tkne.  d^  any  subse-  c.^a"p"3a. 
quent  election,  dionld  poases^  a  irtSebold  of  tkU 
Value  within  the  county  for  which  he  might  tender 
to  vote. 

The  next  subject  to  be  inquired  into,  is  the  origiii  of 
division  of  England  into  counties,  the  time  when  ^'"'''^''; 
and  the  mode  in  which  that  has  been  effected. 

D    2 
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^^^  It  IS  probable  that  England  was  divided  into 

-^  districts  by  the  Britons  (w)  for  purposes  of  local 
government,  although  it  can  hardly  be  supposed 
that  the  boundaries  of  those  districts  correspond 
exactly  with  any  of  the  present  counties,  or  that 
such  divisions  were  then  denominated  either  shires 
or  counties  (jr). 

The  various  changes  which  this  kingdom  has 
sustained,  from  the  division  into  provinces  under 
the  Romans,  to  that  of  distinct  kingdoms  by  the 
Saxons,  together  with  the  lapse  of  time  which  has 
ensued,  sufficiently  account. why  no  certain  know- 
ledge can  now  be  obtained  of  the  original  nature 


{tv)  ^'  Sixthly^  that  this  realm  was  dirided  into  shires  and  ' 
CDun|ties,  and  those  shires  into  cities^  burroughes  and  townes, 
by  the  Brittaines,  so  that  Alfred's  division  of  shires  and 
counties  was  but  a  renovation  or  more  exact  description  of 
the  same/'     1  Inst.  p.  168,  n.  a. 

(a;)  The  word  *  JSlrire'  being  oif  Saxon,  and  *  County'  of 
Norman  derivation^  it   follows  that  each  must  have  been 
subsequently  adopted  as  part  of  our  national  nomenclature. 
Nathaniel  Bacon  in  his  discourse  on  the  government  of 
England,  speakjng  of  that  of  the  Saxons,  says,   **  they 
found  England  already  divided  into  several  parts,  called 
eomitattis  or  counties^  from  the  word  comes y  that  signifies  a 
companion ;  and  the  counties  thence  called  are  nothing  but* 
cooieties  or  associations  in  public  charge  or  service,''  p.  65. , 
**  Shire  ^  (says  Blackstone)  is  a  Saxon  word,  signifying  r« 
division ;  but  a^  county,  comitaius,  is  plainly  derived  from 
eomeiy  the  count  of  the  Franks;  tliat  is,  the  earl  or  alderman 
(as  the  Saxons  called  him)  ofthe  shire  to  whom  the  govern- 
ment of  it  was  intrusted."  1  Com.  p.  116;  ei  viile  Fortescu9,< 
c.  42 ;  Spel.  Gloss. 
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^aod  extent  of  these  subdivifiions  (^).     Some  per-     OrVuof 
sons  indeed  have  supposed  that  the  division  of  ' y 


England  into  counties  originated  with  Alfred; 
this  opinion  however  has.  long  been  abandoned 
by  the  well-informed,  and  the  merit  Of  having  re- 
duced it  into  greater  order  is  now  alone  ascribed 
xto  him. 

^'  Ingulphus  writeS)  that  king  Alfred  first  of 
all  altered  the  countreys  and  provinces  of  all  Eng- 
land into  counties ;  butt,  (saith  Sir  Roger  Owen,)  us.  jwrt  9. 
you  must  understand  Ingulphus  meaning  to  be,  ^'  ^^ 
that  the  heptarchy  being  determined,  king  Alfred 
did  more  perfectly  or  absolutely  reduce  these  coun- 
tryes :  butt  that  they  were  more  antient  than  his 
time,  appears  by  many  records  cited  by  this  author 
in  that  chapter,  and  by  the  comment  upon  Lit- 
tleton, where  he  cites  the  laws  of  Edward  the  iiastp.i08 
Confessor,  and  among  other  notes  upon  th^n 
says,  that  this  realm  was  divided  into  shires  and 
counties,  and  those  shires  into  citties,  burroughs 
and  townes  by  the  Brittains;  so  that  (saith  he)  king 

Alfred's  division  of  shires  and  counties  was  butt 

1. 1 1 1  ■   1 .1.  ■      III.       - 1       I  I  II     I  ■ 

(^)  "  The  just  time  of  that  division  appears  not ;  yet  it 
cannot  be  doubted,  that  ever  since  any  government  was  esta- 
blished here,  some  subdivision  was  of  the  kingdom  into  such 
parts  as  might  receive  several  governors  or  guardians. 
No  doubt,  neither,  but  that  time  hath  variously  altered  and 
induced  new  shapes  into  that  divison,- which  yet  always- was 
fit  enough  to  support  the  dignities  of  several  ealdonnen 
that  had  more  or  fewer  parts  of  the  division,  according  to 
the  pleasure  of  the  kings  that  created  them."  Selden.  Tit. 
Hon.  p.  649. 

I>  3 
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a  renovation  or  more  exact  description  of  tke 


same/ 

The  formation^  alteration  and  arrangeHient  of 
tbose  divisions  now  called  shires  or  counties  was, 
in  all  probability,  originally  a  branch  of  the  royal 
prerogative,  and  certainly  is  one  that  has  been 
frequently  exercised,  as  will  be  seen  when  we  in" 
vestigate  the  history  of  the  corporate  counties. 
These  divisions  were  probably  instituted,  or  tA 
least  as  far  back  as  history  informs  us  were  used, 
for  purposes  of  local  government ;  and  then-  courts 
or  gemots  for  the  execution,  and  not  the  formation 
of  laws.  This  branch  of  government  dq>ended 
more  exclusively  upon  the  personal  will  of  thi^ 
monarch,  during  the  earlier  periods  of  our  history, 
than  it  has  in  later  times  :  but  even  now,  as  then, 
the  appointment  of  the  commander  or  governor 
of  a  county  is  an  act  of  prerogative ;  for  the  ealdor^- 
man  of  the  Saxons,  the  comes  of  the  Normans, 
and  the  lord-lieutenant  of  the  present  day,  are  in 
eflfect  the  same  officer,  and  appointed  by  the  same 
authority.  **  A  countey  (says  Whitelocke)  being 
so  much  land  as  an  earle  was  formerly  commander , 
of,  thence  it  was  that  counties  are  not  equally 
divided,  and  some  partes  thereof,  as  members  cutt 
off  from  their  bodyes,  lye  remote  :  bicause  shires 
were  first  levelled  out,  not  by  line,  or  measure  of 
land  from  land,  but  by  the  resorte  of  certain  people 
to  a  peculiar  court  or  countey  where  justice  was 
{idm.inistered.  Butt  3hires  being  more  equally 
divided,  some  noblemen  or  gentlemen  having  smaH 
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pancells  or^mannours  in  one  couatey  adjoymng  Counties,  iiow 

to  another,  [sudi  paroeUs  or  mannours]  by  usur-  * — '-^ 

patbn  (or  sufferance  of  resorting  of  the  inhabitants 
or  dwdlers  thereof,  being  their  tenants,  unto  the 
couits  of  the  countey  where  the  noUeman  dwelt,) 
came  to  be  accounted  parcell  of  the  countey  where 
the  ndbleman  or  gentleman  did  dwell  (z).** 

Uns  mode  of  accounting  for  the  great  difier-^- 
ence  in  the  size,  as  well  as  for  the  remote  and 
detadied  parts  of  counties,  seems  highly  probable, 
and  is  consistent  with  the  state  of  society  in  former 
days ;  whilst  their  irr^ularity  in  shap^  and 
inequality  in  size,  contradict  the  supposition  that 
they  were  formed  upon  one  great  and  general 
plan.  It  is  also  consistent  with  the  ki^age  of 
the  Stat.  7th  Hen.  IV.  c.  15,  which  seems  to  make 
attendance  at  the  county  court  the  criterion  of 
belonging  to  the  county.  It  therefore  is  probablO) 
that,  in  those  days,  the  eictent  and  boundaries  of 
counties  were  not  so  absolutely  and  determmately 
fixed  as  in  more  modem  times ;  but  that  they 


(z)  The  following  observation  of  Abbott,  C.  J.  in  the 
late  case  of  Johnson  v.  Dealtry  and  others,  is  consistent 
with  this  opinion.*-^'  Fi'om  time  immemorial  Craike  has 
been  parcel  of  the  county  of  Durham ;  whether  it  became 
so  at  the  time  of  the  original  separation  of  the  land  of  the 
two  counties  of  Durham  and  York,  or  whether  having  been 
originally  part  of  the  county  of  York,  it  was  made  part  of 
Durham  when  the  latter  became  a  county  palatine,  in  con- 
sequence  cf  being  pared  qf  th^  possession  qf  the  bishop  of 
Durham,  we  do  not  knOw/'    3  Barn.  &  Aid.  Rep.  81. 
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Counties,  how    in  some  measure  varied,  and  were  controlled  as  to 

^ V '   extent,  by  the  property  or  influence  of  individuals 

residing  near,  atid  resorting  to  their  courts. 
Neither  did  Alfred  complete  the  division  of  Eng- 
land into  counties,  however  he  may  have  impifoved 
the  arraligement  of  some  pdrt,  as  the  earldom  of 
Northumberland  remained  entire  till  the  reign  of 
Edward  the  Confessor,  by  whom  it  was  divided 
into  seven  counties  (a).  Thus  far  the  subdivision 
or  alteration  of  the  limits  of  counties  appears  to 
have  been  effected  by  the  authority  of  the  crown. 
The  Welsh  counties,  however,  stand  upon  a  dif- 
ferent footing,  having  been  created  by  act  of  par- 
*\fi *^"'  ^'       liament.   This  took  place  in  the  reign  of  Hen .  Vll  I, 

when  the  marches  of  Wales  were  divided,  part 
being  annexed  to  the  bordering  counties  of  Eng- 
land, and  part  created  into  distinct  counties. 
Many  of  the  laws,  rights,  and  privileges  of  Eng- 
land weref  extended  to  Wales  by  this  statute  j 
*and,  amongst  others,  that  of  returning  ipembers 
to  parliament,  which  may  account  for  the  interpo- 
sition of  parliament  in  this  instance. 


(a)  ^  The  earldom  of  Northuinberland  was  not  divided  into 
.,  counties  till  the  time  of  Edward  the  Confessor,  at  which 
,  tiqae  this  earldom  extending  from  sea  to  sea,*  and  from  the 
Humber  to  the  Twded,  was  divided  into  seven  shires;  and 
which,  in  Doimesd&y»book,  are  described  as  Everwickshire, 
t.  e.  Yorkshire,  Bichmondshire,  (which  1  s^pose  is  now 
part  of  Yorkshire,)  Lancashire  and  Durham^  (there  styled 
Copland,)  Westmorland,  Northumberland  and  Cumber- 
land/'   Drake's  Hist  of  York,  p.  85. 
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I 

.  Hitherto  I  have  considered  the  division  of  Countiei,  how 
England  into  counties  generally ;  it,  however,  ^ — ^  ■  ■» 
should  be  observed,  that  they  may  be  divided 
into  three  classes,  namely,  counties,  counties 
corporate,  and  counties  palatine  ;  the  boundaries 
of  which  may  depend  upon  prescription,  the  act 
of  the  crown,  or  that  of  parliament. 

All  the  corporate  counties,  (unless  it  be  Lon-  Countiei  eorpo- 
don),  have  their  origin  in  a  charter  from  the  crown ; 
an  act  of  prerogative  which  has  been  exercised,  in 
various  instances,  between  the  47th  Ed.  HI.  and 
the  4th  G.  III.     Haverfordwest  is  also  a  county  34&35U«n.8. 
by  act  of  parliament;  but  it  was  first  made  a  *^'*  •»>34. 
distinct  county  by  a  charter  of  Ed.  IV.  and  was 
subsequently  enlarged  by  one  of  Jac.  I.     And  it 
is  worthy  of  observation,  that  the  section  of  the 
act  bf  parliament  immediately  succeeding  that 
which  makes  Haverfordwest  a  county,  provides, 
that  the    enactment  of   the  preceding  section 
'^  shall  stand  and  endure,  but  only  at  the  king's 
majesty's  will   and  pleasure,   and  none    other- 

•      j»  Vide  post  tit 

^^^*  nafcrfordweit. 

London  seems  to  be  a  county  by  prescription  ;  vide  post.  tit. 
for,  instead  of  being  separated  from,  or  carved  ^  *"' 
out  of  any  of  the  adjacent  counties  in  later  times, 
like  other  corporate  counties,  it  was  a  county  of 
itself  at  the  time  of  the  Conquest,  to  which  Mid- 
dlesex was  annexed  by  a  charter  of  Hen.  I.  in 
consideration  of  a  fee-farm  rent  of  300/.  per 
annum. 


4a 


tine. 


a  16. 204. 


Ji>.«M. 


Tlie  creation  of  a  county  palatine  is  of  a  difer^ 
ent  nature,  as  it  oensisted,  not  in  the  alteration  of 
the  limits  of  any  ancient  county,  but  in  trans- 
femng  the  prerogatives  of  the  crown  to  the  eari, 
count,  or  lieutenant  of  a  county,  by  granting  him 
jttria  r^alia  therein.  Tliere  are  three  counties 
palatine;  naipely,  Cheshire,  Durham  and  Lan* 
ca3hire(6) :  Of  these,  the  two  first  are  counties 
palatine  by  prescription,  and  the  last,  by  a  charter 
granted  by  Ed.  III.  in  the  50th  year  of  his  reign. 
Pembrokeshire  also  was  a  comity  palatine  p^^vious 
to  the  27th  Hen.^  VIII.  when  its  jurisdiction,  as 
such,  was  taken  away  by  act  of  parliament.    In  the 


(6)  The  franchise  of  Hexarashire  "  was  sometime  par  cell 
of  the  possessions  of  the  archbishop  of  York,  and  claimed 
by  him  to  be  a  county  palatine.  At  the  parliament  holden 
in  3  Hen.  V.  it  is  resolved  that  Hexamshire  was  a  franchise, 
where  the  king's  writ  went  not ;  and  in  the  stat.  33  Hen.  VIII. 
it  is  named  a  county  palatine:  but  at  the  parliament 
holden  in  anno  14  Eliz.  it  was  seriously  examined,  and  in 
the  end  four  conclusions  were  enacted  by  authority  bf 
parliament: — 1.  That  whiles  it  was  in  the  hands  <^  the 
circhbishop  it  was  tearmed  and  named  a  county  palatine, 
where  in  right  of  proof  there  was  none  such.  2.  That  it  is 
within,  and  parcell  of  the  county  of  Northumberland. 
3.  That  all  pleas  of  the  crown,  and  suits  between  party  and 
party,  shall  receive  like  trial,  &c.  as  the  rest  of  the  subjectB 
of  Northumberland  ought  to  have.  4.  That  the  sheriff  and 
other  officers  of  tlie  county  of  Northumberland  may  execute 
his  or  their  office,  &c.  within  Hexam  and  Hexamshire.-^So 
as  whatsoever  it  was  before  14  Eliz.  it  is  now  no  county 
palatine  or  franchise  royall/*    4  Inst.  222. 
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Year-book,  32d  Hen.  VI.  fbl.  13,  it  is  Imd  down,  Cwmtiet  pd«. 

Aat  "  the  king  may  make  n  county  palatine  by  *— ^ — v ' 

bis  letters  patent,  without  parliament :"  and  the 
diarter  by  which  Ed.  III.  granted  tiie  county  4iiist.  aat. 
paktine  of  Pembroke  to  Laurence  de  Hastings 
iq^pears  to  have  been  so  granted;  nerertheless, 
that  by  which  the  same  king  made  Lancai^re 
a  county  palatine,  purports  to  be  granted  *'  de 
-assensu  prselatorum  et  procerum  in  instanti  par- 
liamento  nostro,  apud  Westm.  oonvocat'  existen/* 
Cheshire  and  Durham  being  counties  palatine 
by  prescription,  it  does  not  appear,  with  certainty, 
by  what  authority  they  were  so  created ;  but  con- 
sidering the  nature  of  the  franchise,  it  must,  in 
all  probability,  have  been  conferred  by  charter 
from  the  crown. 

The  last  point  to  be  considered  is,  whether  the  ^^^^ntL*^ 
alteration  of  the  limits  of  counties,  by  royal  char-  counties  on  the 
ter,  can  in  anywise  afifect  the  elective  franchise  of  chUe. 
the  freeholder.     This  question  will  be  best  illus- 
trated by  the  investigation  I  propose  to  make 
into  the  charters  and  usages  of  the  difierent  eor-^ 
porate  counties,  as  the  -parliamentary  privileges  of   • 
Wales,  and  the  counties  palatine,  stand  upon  a 
perfectly  different  footing.,  Cheshire  and  Dur-  34 & 35 Hen. e; 
ham(c)  hav^  both  been  enabled  to  return  members  Cheiter  post. 

,   35  Car.  a.  c.  g. 

^ IBM!  ■■  ■         I -^ ^       -I         I     1^1  I 

(e)  The  iobabitants  of  this  county  petitioned  pwliainoBt 
IB  1614  uijpon  this  subjepty  and  sevend  attempts  were  subse- 
quently made  to  briag  in  a  bill  for  this  purpose,  but  withoui 
effect  till  1672.     Vide  Journals ;  and  Carew,  p.  228  to  231. 
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to  parliament  by  statute,  in  the  same  manner  as  ike 
Welsh  counties*  Lancashire,  having  been  made 
a  county  palatine  at  a  later  period,  had  previously 
sent  members  to  parliament,  and  is^  required  by 
the  chuter  «f  £d.  III.  to  continue  to  do  so  (d)^ 
These  therefore,  with  the  exception  of  Lanca- 
shire, are  instances  in  which  peculiar  jurisdictions 
have  been  admitted  to  a  participation  in  the  privi- 
leges of  the  kingdom  at  large,  and  not  where  an 
alteration  in  the  nominal  limits  qf  a  part  of  the 
kingdom,  already  in  the  possession  of  those  privi-. 
leges,  alone  has  been  effected.  However,  I  would 
observe,  that  all  the  charters,  creating  corporate 
counties,  are  silent  as  to  the  elective  franchise  of 
the  freeholders  of  the  new-made  counties.  In  the 
cases  of  Bristol  and  Gloucester  it  certainly  has 
been  provided  by  charter,  that  those  places  shall 
not  be  called  upon  to  return  more  members  to  par- 
liament than  they  previously  did;  but  that  the 
burgesses  for  the  town  should  answer  as  knights  £ov 
the  county  also.  Some  charters,  likewise,  are  ex- 
ceptive ;  and  in  such  cases  the  right  of  voting  for 
the  parent  county  has  been  retained.     In  some 


Willis  mentions  that  this  county  sent  members  to  par- 
liament ^  during  the  Commonwealth,  in  1654  &  6.  ParL 
Red.  V.  3,  510, 

{d)  **  £t  est  intentiohes  nostras,  quod  idem  dux  ad  man- 
data  nostra  et  heredum  nostrorum  ad  parliament,  et  consilia 
nostra  duos  milites  pro  communitate  comitatus  prsdict.  et 
duos  burgenses  pro  quolibet  burgo  ejusdem  comitatus/'  &c.. 
4  Inst.  204;  Carew,  313. 
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instances,  also,  the  freeholders  vote  for  the  town  Effect  of  the 
members,  and  in  others  not  at  all ;  but  in  each  it  comities  on  the 
will  be  found,  that  the  particular  usage  is  dependant  l^J^ ''"' 
on  custom,  and  does  not  originate  in  any  express 
enactment  of  the  legislature,  or  the  provisions  of 
the  charter  of  separation. 

It  therefore  appears  that  counties,  both  corpo'* 
rate  and  others,  have  been  created  and  divided 
without  any  reference  to  the  parliamentary  fran- 
chises of  the  freeholders,  and  for  perfectly  differ- 
ent purposes ;  and  that  the  gain  or  loss  of  these 
rights  in  particular  districts,  must  depend  upon 
the  application  of  the  statutes,  which  govern  the 
exercise  of  those  rights  generally,  to  the  peculiar 
circumstances  of  each  case. 


INQUIRY 

INTO 

THE  ELECTIVE   FRANCHISE 

OF   THE 

FREEHOLDERS,  &c, 

OV   THS 

CORPORATE   COUNTIES, 

8ic. 


WHILST  inquiring  into  the  origin  of  Coiin-- 
ties  in  the  Introduction,  I  thought  it 
sufficient  to  observe,  that,  with  the  exception  per^ 
haps  of  London,  all  the  corporate  counties  had 
their  origin  in  royal  charters.  I  now  propose  to 
enter  more  minutely  into  an  examination  of  the 
hntory  of  these  couiities,  the  charters  by  which 
they  have  been  created,  and  the  effect  produced 
by  siKJi  chaxters  upon  die  elective  rights  of  the 
fireeholders  in  eachw 

The  power  of  the  eMwn  to  make  a  counfjr  hy 
ehacter  is  fuUy  recognised  in  the  following  pas^ 
Mget: 

^*  The  king  may,  by  his  charter,  erect  a  citty 
into  a  county  \  and  judge  Jones  affirmed,  that  it 
-K  d8 


▼•  I,  ?•  4M^ 
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was  the  resolution  of  all  the  judges  of  England 
and  Ireland,  that  the  king  by  patent  only  may 
take  from  one  county  and  adde  to  another ;  and 
so   he   doth  whensoever  he  makes  any  citty  a^ 
county." 

'*  Thel*e  are  also  counties  corporate,  which  are 
certain  cities  and  towns,  some  with  more,  some 
with  less  territory  annexed  to  them ;  to  which,  out 
of  special  grace  and  favour,  the  kings  of  England 
have  granted  to  be  counties  of  themselves,  and  not 
to  be  comprized  in  any  other  county,  but  to  be 
governed  by  their  own  sheriffs  and  other*  magis- 
trates, so  that  no  officers  of  the  county  at  laige 

BL  Com.  ▼.  1,    imye  any  power  to  intermeddle  therein," 

The  earliest  charter  I  have  met  with  of  this 
nature  is  that  of  the  47th  of  Ed.  Ill,  by  which 
Bijistol'was  made  a  distiiict  county ;  and^the  latest, 
containing  an  original  grant,  that  of  the  1 9th  of 
Jac.  I,  conferring  a  similar  favour  on  the  city  of 
Worcester.  Between  these  periods,  and  jsubaer 
guen^ly,  >  m^ny  diarters  of  confirmation  have  been 
gr^nfiedto  the  different  corporate  counties,  reeog# 
niaing  them  as  such^  in  express  terms,  and  <me 

Vide  po»L  tie.    even  as  fete,  as  the  4th  of  Geo.  III. 

; In  the  case  of  Bristol,  and. several  other  itt* 
stances,  these  charters  have  been  confirmed  ;lq^ 
parliamenjt,  and  Haverfordwest,  although  a  county 
by  charter,  was  made  one  by  act  of  parliament 
also.  But  notwithstanding  the  sanction  of  parlia* 
ment  has  been  superadded  in  a  few  instance;i  to 


•C-<" 


tSt<%btt^o1'Jtfie.^eft»vtt,"  ill' ta6^^  the  prfvfleges  of 
tli«iPc!^i(PcM(itadB  d^p^  upon^liiii'tel't^ne.  ■ ' 

fcllPwi»Jii<ft»%e'diSp«t!ei-  itt  flie  presfeht  aaj.-that  - 
tUb  <ttri*iii'|)y'*ft%iw  of  it^  prerogative,  *acf -the 
power  to  grant  charters  of  this  nature,  althoiigh  ' 
tIfiSi%ifetij^e>^iiib6!air<»i&ti(>e -df<<^nt()n  iis  to^the 
p«p©8esJ**«wiiIdx  tifejr  wer6  gkhted,  and'the 
effilitaiWlitiAs)fhey  j^t^rttced:   'I  ther«fdr«  jtrdpose  '^ 
tdtm^W^kvi'ittie8,in  which' it  has  laeeulield 
thwifli*  «*4ii  ^id' possess  titb/povfer'to  grslnt  ' 
ctel^t^ers?^^eatltllg^  A  frarticiflar  district 'a -dfetinct 

t<]P|lldi«mHld«te  W'eifeep*ive  ctarters^:^  and -fur-  ■] 
ther,  that  wh^  A'  plMe  '#^  ^rditM  a.  disiinct  ' 
ciMty'b^'^^anm  )rt«*i*e!y,  tod  wikh<mt4fijr 
reiffinktifoif  «5t  j^isame  a^  *cotoplete  and  'petfhct  ■ 

^Jtill«ia^#ett>^kilown'^Ie^ai  'prilicipfej'  Ifiatf^^fe^' 
gitoitfJidf  tti*  worn* 'are  only  vriM^i^ffat^  js  iJhe^-' 
sa:e^^4^ikmt  ^¥)iihlm,  'ai^d  <hM  tlie^kin^  cahtidt  ^ 

lavitP  iif^  fi^ttf  of  atiy  body  of  per sioiis  V '  cfotiie-  - 
qit0iitIjv'i^wlM^  "anf  doubt  arifes,  aH  tHartfefe/ 
should  be  so  codstrued  ai  tOiiiafce'thfem  cforfsfet-  *      '!:,ur  i^?l> 


llhfetjfirBlidiiiBtMO^  m^ Which  I^feid  any  irol;ice  ^iSiitton's  case, 
ofVtliw>i>Bah«fltIti^  c£lAitfm¥»  W-SB  MfttBn^s  1  ^^'^'  ^** 
cai0^idfi3BU9.    lathatease,'  l^bf^ltetb^had'^^ 
the  Mfee  of  cbek^of  li^  c^tot^^-trdutt  ^fi>t  the  ^ 
ii>Dnt^«f <  Somer «9t  to  Miffiim  fdv  lif^i  und  after-  ' 
wards  appointed  Arthur  Hopton^  esq.  sheriff  of 

E 
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tfae  same  county,  who  interrupted  Mitton,  and 
appointed  a  clerk  of  his  own,  upon  which  Mittoil 
complained  to  the  lords  of  the  council,  who  re- 
ferred the  case  to  the  two  chief  justices,  and  they, 
after  many  arguments,  (*^  because  the  case  con- 
cerned the  validity  of  the  queen's  grant,'')  had 
.  conference  with  the  other  justices,  who  unani- 
mously resolved,  that  the  patent  was  void  in  law, 

MUton'f  caie,    for  thesc,  amoug  other  reasons,  "  That  the  office 

of  a  sheriff  is  an  ancient  office,  which  has  had  con- 
tinuance long  before  the  Conquest,  and  is  an  office 
of  great  trust  and  authority  ;  for  the  king  com- 
mits to  him,  cmtodiam  comtatus,  the  custody 
and  guard  of  the  county ;  and  when  the  king  ap^ 
points  a  sheriff  durante  bene  placitOf  although  he 
may  determine  his  office  at  his  pleasure,  yet  hfe 
cannot  determine  it  in  part,  as  in  one  town,  or 
hundred,  or  any  other  part^  nor  abridge  the  sheriff 
of  any  thing,  incident  or  appurtenant  to  his  office, 
for  his  office  i&  enlir^,  and  so  ought  to  continue 
in  its  entirety  without  any  fraction  or  diminution, 
unless  it  be  by  act  of  parliament ;  or  that  the 
king  makes  some  town,  8gc.  a  couHtt/  of  itself^ 
and.  appoints  d  sher^  and  all  tldngs  incident  to 
a  sheriff,  within  the  same  town.^* 

Sherry ».  Ri-        Wc  ucxt  com'c  to  the  resolutidu  of  the  ludfices 

nliAHlafin     Pod* 

ham,  10;  s.  c.  in  the  35th  of  Elie.  upon  the  effect  of  the  charter 

Anderson,  391  ;  ■ 

Moore,  661  (o). ^ = = __ — . 


(a)  This  caise  is  reported  by  Anderson  as  the  case  of  the 
dty  of  Gloucester,  and  by  Moore  widiout  any  title ;  et  viA 
post:  Sherry  v.  Richardson,  tit.  Gloucester, 
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granted  by  R.  HI.  to  the  city  of  Gloucester.  Thi& 
charter  made  the  city  of  Gloucester  a  county  of 
itseli^  reserving  to  the  judges  of  assize,  the  justices 
of  the  peace»  and  the  sheriff  of  the  county  of 
Gloucester,  the  power  of  holding  their  respective  - 
courts  within  the  county  of  the  city,  for  the  trial  ' 
of  offences,  &c.  arising  in  the  county  at  large. 
Previous  to  the  spring  circuit  of  that  year,  doubts 
arose  with  some  of  the  judges,  whether,  under  this 
reservatioli,  they  had  authority  to  try  offences 
committed  within  the  county  of  Gloucester^  in  the 
county  of  the  city.  The  point  was  referred  to  all 
the  judges,  who  held,  that  the  king  could  not  by 
charter  authorize  his  officers  to  try  matters  in  one 
county  which  arose  in  another,  but  that  he  had 
the  power  to  make  a  county  by  itself,  in  part,  or 
altogether;  consequently,  that  this  reservation 
must  be  construed  as  continuing  the  city  of  Glou- 
cester part  of  the  county  of  Gloucester  for  these 
purposes,  although,  in  all  other  respects,  a  sepa- 
rate and  distinct  county. 

In  the  1 7th  of  Geo.  III.  a  person  accused  of  R* «.  Gough. 
having  committed  perjury  on  the  trial  of  a  county  79"?  et'^^dc ' 
cause,  in  the  boothhall  of  the  county  of  the  city  ^l;^]'"-  ^*^^- 
of  Gloucester,    was  tried  before  a  jury  of  the 
county,  and  a  special  verdict  being  found,  setting 
out  the  charter  of  R.  III.  &c.  it  was  moved  in 
arrest  of  judgment,  that  the  trial  ought  to  have 
been  had  before  a  jury  of  the  county  of  the  city* 
Upon  this  occasion  also,  the  reservation  in  the 
charter  of  R«  III.  came  under  consideration,  and 
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the  foregoing  resolution  of  the  judges  was  referred 

to,    and  unanimously  confirmed  by  the  court. 

3  B.  &  A.  87.    j\nj  jn  j[jg  recent  case  of  Johnson  v.  Dealtry  and 

others,  both  these  cases  are  cited  as  authorities 
by  Mr.  Justice  Holroyd  (i). 


(b)  The.  question  in  this  case  was,  whether  the  inhabitants 
of  Craike  were  liable  to  contribute  to  the  county  rates  of 
the  North  Riding  of  Yorkshire.  This  district,  although 
situate  within  the  county  of  York,  from  time  immemorial 
had  been  part  of  the  county  of  Durham,  yet  had  always 
contributed  to  the  public  burdens  of  the  county  of  York. 
In  the  judgment  of  Mr.  Justice  Holroyd  is  the  following 
passage : — 

**  Originally  the  district  of  Craike  might  have  been  (and 
I  think  it  must  be  taken  to  have  been)  part  of  the  North 
Riding  itself.  For  particular  purposes  it  might  have  been 
made  part  of  the  county  of  Durham,  with  the  exception, 
however,  of  its  liability  to  befir  the  burdens  of  the  North 
Riding  of  Yorkshire.  It  is  clear  that  it  may,  in  point  of 
law,  have  been  so  separated  from  the  county  of  York,  with 
a  saving  and  exception  of  the  rights  of  the  inhabitants  of 
the  county  out  of  which  it  is  taken ;  for  in  Sherry  v.  Ricliard- 
son  it  is  laid  down,  that  as  the  king,  by  his  letters  patent, 
may  make  a  county,  and  exempt  this  from  any  other  county ; 
so  may  he,  in  the  making  of  it,  save  and  exempt  to  him 
and  his  successors,  such  part  of  the  jurisdiction  or  privilege 
which  the  other  county,  out  of  which  it  is  exempted,  had 
in  it  before ;  and  in  R.  v.  Gough  it  was  expressly  held,  that 
the  shire^hall  of  the  city  of  Gloucester,  which,  by  charter, 
was  made  a  county  of  itself,  is  for  the  purpose  of  trying 
causes  within  the  county  of  Gloucester." 

In  the  4th  Inst.  p.  219,  Lord  Coke  observes,  that  "  the 
town  of  Creke,  in  the  county  of  York,  holden  of  the  bishop 
of  Durham,  &c.  shall  be  impleaded  in  the  county  palatine 
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These  authorities  recognise  the  power  of  the 
crown  to  make  counties  by  charter,  in  part,  of 
altogether ;  consequently,  it  will  be  necessary  to 
inquire  to  what  extent  each  charter  is  operative. 
The  difference  will  not  be  found  to  consist  in  the 
terms  by  which  any  place  is  made  a  distinct  county, 
but  in  some  reservation  controlling  that  grant. 
As  where  a  charter  excepts  the  castle,  town-hall, 
gaol,  &c.  from  the  authority  of  the  sheriff  of  the 
corporate  county,  as  in  the  case  of  Nottingham  ; 
or  where  it  retains  them  for  the  use  of  the  parent 
county,  as  in  that  of,  Gloucester ;  or  reserves  to 
the  inhabitants  all  the  privileges  which  they  pre- 
viously enjoyed,  as  in  the  letters  patent  by  which 
Hen.  VI.  united  the  Ainsty  to  the  county  of  the  Vide  post,  trgu- 

^  -^     -  "  ■  ''  meats  ibr  Pets. 

city  01  York.  ,  Rep.  p.  a.;  r.  «. 

It  has  been  argued  that  these  charters  were  NorUjhTpost. 
operative  for  purposes  of  local  government  only^. 


of  Durham,  and  in  no  other  place."  Durham  being  a  county 
palatine,  many  ineffectual  attempts  were  made,  between 
the  years  1562  and  1672,  to  procure  an  act  to  enable  it  to 
return  ihembers  to  parliament  The  bill  brought  in  for 
this  purpose  in  1667  contained  a  proviso  concerning  the 
manor  of  Crete,  in  the  county  of  Durham,  which  was 
agreed  to,  although  the  bill  itself  was  lost  by  a  majority 
of  65  to  60.  Vidt  Journals,  26  Mar,  1667.  Crete  is  not 
mentioned  in  the  statute  of  ']jS5  Car.  II.  which  empowers 
the  county  of  Durham  to  return  members  to  parliament ; 
but  it  is  probable  that  the  proviso  of  1667,  applied  to  the 
district  noticed  by  Lord  Coke,  and  which  gave  rise  to  the 
case  above  cited. 
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It  is  admitted  that  this  was  the  object  for  which 
counties  were  first  instituted.  But  it  is  contend^ 
ed,  that  many  rights  a^d  liabiUties.of  a  difieceiit 
nature  have  subsequently  become  incident  to  these 
divisions  of  the  kingdom,  (amongst  which  are  the 
statutable  regulations  respecting  the  right  of  elec^ 
tion  for  counties,)  and  that  there  is  no  sufficient 
authority  for  supposing  that  aplace,  which  has  been 
made  a  distinct  county  by  charter,  ought  to  stand 
in  this  respect  upon  a  different  footing  from  any 
other  county.  On  the  contrary,  the  decision  of 
the  court  of  King's  Bench,  in  the  5th  G.  I.  (c), 


(c)  *^  Dominus  Rex  vers.  Inhabitantes  ciyitatis  Norwici. 

<<  Information  for  not  repairing  three  publick  bridges, 
called  Harford  bridges^  lying  within  the  county  of  the  city 
of  Norwich,  leading  from  the  market-cross  to  Ipswich/and 
sets  out  that  they  are  out  of  repair,  and  that  it  cannot  be 
found  that  any  person  or  body  politick  is  bound  by  tenure 
or  otherwise  to  repair  them,  and  therefore  the  inhabitants 
of  the  county  of  the  city  are  bound  by  the  statute,  notwith- 
standing which  they  have  not  repaired  Uiem,  but  sufier  them 
to  continue  in  decay: 

^  Jacob  Robins  and  Samuel  Tremoult,  two  of  the  inha- 
bitants of  the  city  and  county  of  the  city,  come  in  the  name 
of  all  the  inhabitants  of  the  city,  and  plead  not  guilty. 
Then  the  record  takes  notice  by  way  of  suggestion;  that  the 
questfon  is  between  the  citizens  of  Norwich  and  the  inbai- 
bitants  of  the  county  of  Norfc^k,  and  they  being  interested, 
there  can  be  tio  indifferent  trial  had  there,  and  Suffolk  be- 
•  ing  the  next  county,  the  xenire  is  awarded  thither ;  and  at^ 
the  trial  the  jury  find  this  special  verdict : — 

"  That  the  city  of  Norwich  is  Bxt  ancient  city,  and  has 
been  time  out  of  mind  a  county  of  itself,  distinct  from  the 
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ou  the  effect  of  the  charter  of  Philip  and  Mary, 
by  which  certain  lands  were  added  to  the  county 


county  of  Norfolk.  That  the  three  bridges  were,  at  the 
time  of  making  the  statute  23  H.  VIII.  c.  5,  within  the 
county  of  Norfolk,  and  not  within  the  county  of  the  city 
of  Norwich.  ^  That  Philip  and  Mary,  1st  April,  second  of 
their  reign,  reciting  the  many  inconveniences  which  had 
happened  by  not  knowing  the  true  bounds  and  limits  of  the 
county  of  the  city,  severed  such  an  extent  of  ground  from 
the  county  of  Norfolk  and  annexed  it  to  the  city.  That 
the  three  bridges  are  within  the  annexed  boundaries,  which 
are  made  to  extend  usque  ad  Harford  bridge,  which  is  the 
farthest  of  the  three.  That  they  are  publick  bridges,  and 
no  particular  person  bound  to  repair  them.  That  they  are 
out  of  repair ;  but  whether  the  inhabitants  of  the  county  of 
the  city  are  bound  to  repair  them  is  the  doubt  of  the  jury, 
upon  which  they  pray  the  advi^  of  the  court. 

**  Refolds,  Serjeant,  pro  rege^  made  three  points : — '  * 
1.  Whether  the  king  can  make  a  county  of  a  city,  or  en* 
large  the  boundaries  of  a  prescriptive  city,  and  make  the 
enl^gement  parcel  of  it.  a.  Admitting  he  may,  whether 
the  enlarged  part  shall  be  considered  as  parcel  of  the  old 
dty,  so  as  to  charge  them  with  repairing  within  the 
28  Hen.  Vni.  3«  Whether,  in  this  case,  the  fluthest 
bridge  be  within  the  bounds  of  the  enlargement. 

*M.  As  to  the  first  question,  there  is.  no  doubt  but  that  Popham,  17. 
the  Ipng  may  enlarge. tbe  boundarj^  of  a^y  city*  IVfost  of 
1}ie  cities  of  England  are  mstpAce^  of  4ie  ei^^cnUooi  of  such 
a  power,  and  it  has  generally  be^  done  bgr  diartet>  .which 
w.as  esteemed  suSo^n^.^j^tbiout  an  i^ct  oC  parliioneiit,  Thia. 
city  of  Norwich  W9A  ^a  ma4e  fit  .^ne  time  or  olAer^  for  in, 
Bradley's  treatise  of  4?'ties  and  boroughs,  it  is  meationed  as 
a  borough,  andpart  oftheiicounty.of  Norfolk.*  Henry. the 
Seventh  made  Chester.aepimty  of  itself,  as  appeai^s  by 
4th  Inst  215 ;  4  Co.  3.3,  a. 
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of  the  city  of  Norwich,  shows  that  such  charters 
are  operative  for  other  purpose^  and  not  for  mat* 
ters  of  jurisdiction  only ;  as  it  was  then  held,  that 
the  liabilities  of  the  inhabitants  of  the  county  of 
Norfolk,  in  respect  of  those  lands,  were  thereby 


'<  2.  Taking  it,  then,  that  the  king  can  enlarge  any  city, 
the  next  question  is,  where  the  charge  of  repairing  bridges 
within  such  enlargement  lies  ?  The  statute  lays  no  absolute 
charge  till  the  bridges  are  in  decay ;  so  that  when  the  sta- 
tute was  made,  though  these  bridges  were  within  the  county 
of  Norfolk,  yet,  as  they  were  not  in  decay,  the  statute  had 
no  operation  upon  them  before  they  were  annexed  to  the 
city  of  Norwich.  If  an  hundred  were  to  be  made  at  this 
day,  the  statute  of  hue  and  cry  would  take  place  within  it. 
So  the  prerogative  of  the  king  in  collating  to  a  benefice, 
void  by  the  promotion  of  the  incumbent  to  a  bishoprick, 
extends  to  a  new  created  parish,  as  was  resolved  in 
Dr.  Birch's  case,  in  Shower,  where  there  are  many  instances 
of  this  nature." 

The  argument  on  the  locality  of  the  bridge  is  omitted  as 
not  bearing  on  the  principle  of  the  case ;  likewise  those  on 
the  objection  taken  by  Raby  to  the  jurisdiction  of  the  court, 
and  the  trial  of  the  cause  in  Suffolk,  for  the  same  reason. 

<'  Rahy,  contr^.  The  city  and  county  of  the  city  most 
be  taken  to  be  distinct,  and  if  so,  then  the  citizens  oilly 
have  appeared,  for  the  appearance  is  in  nomine  omnium  in" 
habitantium  civii\  Normc\  and  then  the  issue  is  not  well 
joined.  I  agree  the  king  may  annex  land  to  a  city  or  county^ 
in  point  of  jurisdiction,  bat  not  in  point  of  charge,  for  as 
to  that  it  still  remains  parcel  of  the  old  county. 

**  Reynolds  in  reply.  It  is  absurd  to  say  the  jurisdiction 
of  the  county  shall  be  abridged  in  point  of  interest,  and  not 
in  point  of  charge.  The  city  has  the  land  amiexed  to  them^' 
et  transit  cum  onere. 
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determined  and  transferred  to  those  of  the  county 
of  the  city  of  Norwich.  Again»  although  it  may  be 
said,  that  the  express  provisions  of  these  charters 
were  confined  to  matters  of  local  government  or 
corporate  franchises,  still  it  is  not  to  be  assumed 
that  it  was  in  these  particulars  only  that  they  were 
effective.  Most  large  towns  and  cities  are  pos^ 
sessed  by  charter  of  an  exclusive  jurisdiction  (d) ; 
it  will  also  be  found  that  a  large  majority  of 
the  corporate  counties,  at  the  time  they  were  so 
made,  enjoyed  similar  privileges  (e). 

**  C.  J.  They  who  are  not  chargeable  of  common  right 
may  discharge  themselves  upon  not  guilty,  and  if  so,  the  trial 
was  well  in  Suffolk.  If  they  could  only  give  reparation  in 
evidence,  then  it  ought  to  have  been  in  Norfolk.  There  is 
no  doubt  but  the  information  lies  in  this  case ;  and  as  to  the 
appearance,  we  may  take  them  to  be  the  same  persons.  It 
seems  to  me  that  the  farthest  bridge  is  included,  for  it  ex- 
tends ad  exieriorem  partem  rwi.  There  is  nothing  in  that 
notion  about  distinguishing  between  jurisdiction  and  charge, 
for  certainly  both  must  go  together."  i  Strange  Rep.  177. 

Further  arguments  afterwards  took  place  upon  the  other 
objections,  all  of  which  were  ultimately  decided  in  favour 
of  the  crown.    /&. 

{d)  So  is  the  Isle  of  Ely,  which  is  governed  under  a 
grant  of  jura  regalia  to  the  then  bishop  of  Ely  and  his  suc- 
cessors from  Hen.  I.  '^  This  royaU  jurisdiction  the  bishop 
hath  by  prescription,  grounded  upon  the  said  grant, 
(Hen.  I.)  as  well  in  pleas  of  the  crown  as  in  common  pleas, 
before  his  justices."    4  Inst.  290 ;  et  vid.  1  Bl.  Com.  118. ; 

(e)  An4  sometimes  the  powers  of  the  corporate  officera 
were  extended,  for* purposes  of  justice,  out  of  their  juris- 
diction, to  the  precincts  of  the  neighbouring  castle.  Vide 
Ch.  11  Ed.  III.  to  Norwich ;  and  5^Car.  I.  to  Bristol. 


12  INQUIRY,   &C. 

•  It  is  ther^ore  dear,  that  the  gnmt  of  exclusive 
jurisdiction  could  not  have  been  alone  the  object 
of  these  charters ;,  but  in  all  probability  they  were 
granted,  bond  Jide^  ioc  the  purpose  of  making 
these  districts  separate  and  distinct  counties,  en* 
titled  to  the  same  privileges  (^f\  and  subject  to 
the  same  duties,  as  other  counties,  except  when 
accompanied  by  some  reservation  controlling  the 
extent  of  the  grant. 

In  evety  case  the  charter  of  separation  appoints 
a  sheriff  or  sheriffs  of  the  new  made  county,  with 
the  same  powers  as  other  sheriffs,  even  where  the 
corporate  body  had  previously  been  entrusted  with 
the  return  of  writs,  and  the  execution  of  the  pro- 
cess.  The  right  to  appoint  a  sheriff  or  sheriffi  is 
the  great  distinction  between  the  corporate  coun- 
ties and  other  places  possessing  an  exclusive  juris- 
diction* For  the  right  to  have  coroners,  justices 
of  the  peace,  and  a  gaol,  independent  of  the 
county  at  large,  is  common  to  both,  as  is  also 
the  exemption  from  serving  on  juries  out  of  their 
peculiar  jurisdictions.  The  difference  between 
the  charters  creating  corporate  counties  and  other 
charters,  consists  in  the  clauses  of  separation  and 

'  (y*)  Tiie  ^enfis  ar^  alwa]?«  empowered  to  account  at  the 
Eatctequer  like  other  sherifib,  and  <ii<H'  through  the  sheriff 
^  the -eeufifty  at  large.  Hiis  apj^ears  to  have  been  consi* 
d^ed  one  of  the  most  knportant  privileges  confecred  by  the 
charters  creating  corporate  counties.  Also,  most  bfthe  cor- 
porate ceimties^are  specially  nanied  in  the  commissicm  of  ti)6 
lord  lietitenant  of  the  parent  county.  Sed  vide  poit.  Car- 
marthen, note  {d). 
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creation,  and  as  these,  together  with  those  by 
which  former  privileges  are  rieaerved,  are  the  most 
material,  they  are  given  at  length  in  the  account 
of  the  charters  of  each  place. 

It  should,  however,  be  observed,  that  the  office 
of  sheriff,  in  all  the  corporate  counties,  is  made 
elective  by  charter ;  and  bo  was  the  office  of  sheriff, 
in  general,  previously  to  the  (g)  gth  Ed.  II.  st.  2,  ^]^  ^^\> 
which  (excepting  where  the  office  was  hereditary)  ^  339 ;  Keere'i 
vested  the  appointment  in  the  crown.    The  office  liwi  v.  ^' 
of  coroner  is  elective  in.all  counties,  both  corporate  ^'  *^^'*^'^* 
and  others ;  but  the  justices  of  the  peace  for  the 
corporate  counties  derive  their  authority  from 
charter,  and  are  not  like  other  justices  appointed 
by  the  king's  commi$sion  (/()• 

These  charters  lutve  in  no  instance  conveyed 
any  political  rights  in  express  terms  to  the  free- 

^  t  m 

(g)  Some  authors  are  of  opinion  that  this.fttatute  merely 
revested  the  appointment  of  sheriffs  in  the  crown.  Hallam. 
V.  3,  p.  179;  Litt.  Hen.  II.  v.  2y  p.  aai.  But  Lord  Coke 
observes,  that  the  28  Ed.  I.  c.  8,  restored  the  right  of  elec- 
tion to  freeholders,     dd  Inst.  p.  559. 

(k)  Previous  to  the  reign  df  Ed.^  III.,  the  ordiaaiy  con- 
servators of  the  peace  derived  their  authori^  from  preterip- 
tioBy  election,  or  tenure.  Lanb.  Eirenarch,  p.  16;  Hvid. 
the  form  of  the  Wits  for  iheir  election  in  fiiU  ooun^,  ift., 
p.  17.  The  appoiatment^f  these  conservators  irasassumed 
by  the  crown,  ii£d#^IIL;H#  vid^  1  Ed.  III.  st.'Q.  e/t6. 
During  this  reign  Jeveiia3  statutes  passed  regukilang  thb 
^offic^.  It  wa»  the  34th  Ed.^  IIL  c.  i  .which  firdt  empowered 
them  to  try  felonies,  &^i  Since  this -period  the  coniiervatorB 
have  been  staled  Justiecls^  ^  ud.  i  Bh  Com.  351 ;  2'InsC. 
558. 
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holders  or  inhabitants,  neither  enabling  them  to 
return  knights  to  parliament,  nor  to  vote  at  the 
election  of  the  town  members  (i).  Consequently^ 
if  the  freeholders  of  these  counties  claim  any  rights 
at  variance  with  the  u^tge  which  now  obtains  in 
each,  that  claim  must  be  supported  either  by  a 
usagi  of  greater  antiquity,  or  be  consistent  with 
the  provisions  of  those  statutes  which  at  present 
regulate  the  exercise  of  the  elective  franchise  of 
the  freeholder. 

The  corporate  counties  are  frequently  recog- 
nised as  independent  counties  in  acts  of  parlia* 
men ;  but  it  will  be  proper  to  notice  one  statute^ 
which  is  somewhat  at  variance  with  the  proposition 
just  laid  down :  The  I9tlv  G.  II.  c.  28,  intituled, 
'^  An  act  for  the  better  regulating  of  elections  of 
members  to  serve  in  parliament  for  such  cities  and 
towns  in  that  part  of  Great  Britain  called  Eng- 
land, as  are  counties  of  themselves;'*   reciting, 


(1)  However,  the  charter  of  47  Ed.  III.  making  Bristol 
a  distinct  county,  provides,,  that  ir.'<  shall  not  in  anywise  be 
>  burthened'  to  send  more  than  two  men"  to  parliament,  who 
should  answer  '*both  as  knights  of  the  county  of  Bristol, 
and  as  burgesses  of  the  town  and  borough  of  Bristol ;"  %M. 
post.  tit.  BristoL  Also  the  charter  of  24  Car.  II.  makes  ^e 
same  provision  with  respect  to  Gloucester,  although  that 
^of  R.  III.  making  it  a  separate  county,  is  silent  upon  this 
point.  Vide  post.  tit.. Gloucester.  Mr.  Rudder  attributed 
this  clause  in  the  charter  of  Car.  II.  to  an  attempt  that  had 
been  made  by  the  inhabitants,  in  1623,  to  return  a  knight 
for  the  county  of  the  city.    Hist.  Gloucestershire,  p.  121. 
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*'  Whereas  by  an  act  made  and  passed  in  the  last  ^^  >• 
session  of  parliament^  intituled,  '  An  act  to  ex- 
plain and  amend  the  laws  touching  the  election  of 
knights  of  the  shire  to  serve  in  parliament  for 
that  part  of  Great  Britain  called  England/  seve- 
ral good  provisions  were  enacted  for  the  better 
regulating  the  said  elections  :  And  whereas  it  is 
reasonable  that  like  provisions  should  be  made  for 
the  due  election  of  members  to  serve  in  parliament 
for  such  cities  and  towns  in  that  part  of  Great 
Britain  called  England  as  are  counties  of  them- 
iselves,  and  in  Which  persons  have  a  right  to  vote 
for  electing  such  members  for  and  in  respect  of 
freehold  lands,  tenements,  or  hereditaments,  of 
the  yearly  value  of  forty  shillings;  "requires  ob- 
servance of  the  several  statutes  regulating  the 
election  of  county  members  in  all  the  places  before 
alluded  to,  except  "  where  the  right  of  voting  for  Seci.  13. 
any  member  or  members  of  any  such  city  or  town 
is  for  or  in  respect  of  burgage  tenure,  or  where 
the  right  of  voting  for  such  member  or  members, 
for  or  in  respect  of  a  freehold,  does  not  require 
the  same  to  be  of  the  yearly  value  of  forty  shil- 
lings.** 

This  act  does  not  contemplate  corporate  coun- 
ties  as  standing  pari  passu  with  other  shires,  or 
as  included  in  any  statutable  provisions  respecting 
the  conduct  of  elections,  unless  expressly  men- 
tioned ;  but  seems  to  treat  the  elective  rights  of 
the  freeholders  as  dependant  upon  the  usage  ob- 
taining in  each  place.    This,  for  the  most  part. 


l6  INQUIRY,   &C. 

■ 

•        is  the  ciase  in  practice  however  opposed  to  prin- 
"  oiple  aome  of  these  usages  may  be  found. 

It  should,  however^  be  observed,  that  although 
thiii  statute  provides  for  the  different  mode  in 
which  the  elective  franchise  was  exercised  in  these 
counties,  still  that  it  merely  sanctiotis  these  usages 
without  enforcing  their  observance,  and  therefore 
^ould  be  considered  (except  as  to  the  forty  shil*- 
ling  freeholders)  as  a  declaratory,  and  not  an 
enabling  statute,  and  consequently  not  conclusive 
on  this  point. 

There  are  nineteen  corporate  counties,  all  of 

which,  with  the  exception  of  London,  have  been 

separated  by   charter ,  A*om  some  other  county 

Vide  tit.  Lou.  gjjjce  the  47th  Ed.  III.     London  seems  to  have 

don,  poit* 

been  a  county  by  prescription  at  the  time  of  the 
Conquest,  as,  instead  of  b^ing  carved  out  of  Mid<- 
dlesex,  or  any  of  the  adjacent  counties,  it  holds 
that  county  at  a  fee-farin  rent  of  300/.  per  annum, 
Vide  the  Char-  under  a  charter  of  Hen.  I;    Bristol  was  made 

ten,  post,  under 

the  title  of  each  a  couiity  by  a  charter  df  tibe  47.th  £d.  III.    York 
^*^^'  by  R.  II.     Lincpln,  Newcastle-upon*Tyne,  and 

Norwich,  by  Hen..  I V.  Coventry,^Kingston-upon« 
Hull,  Nottingham,  and  Southampton,  by  Hen.  VL 
Canterbury  and  Haverfordwest  by  £d.  IV.  Glou** 
eester  by  R.  \\U  Chester  by  H^i.  Vllk .  Exeter  by 
Hen.  VIII.  Lichfield  by  Mary.  Poole  by  Eli- 
zflbeth :'  and  Carmarthen,  and  Worcester  by  Jac.  !• 
Vide  tit  Ha-    Haverfordwest  was  subsequautly  made  a  county 

verfordwest,        ,   .  ;     /.  *^  i  t  i    -r -r  i  . 

post,  by  an  act  of  toe  34th  and  35th  Hen.  VIIL,  aad  its 

^'  ^5.  lim^  were  fiibthei'.  eolarged  .by  a  charter  of  tlm 
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7th  Jac.  I:     Likewise  the  Ainsty  of  York  was  vide  tit.  York, 

added  to  the  county  of  the  city  of  York  by  letters  ^V'  Hcr.  6. 

patent  of  Hen.  VI.  j  as  was  the  castle  of  Bristol 

to  the  cownty  of  the  city  of  Bristol  by  a  charter  y.^^  ^^  ^^.^^ 

of  Car.  II.     There  are  also  numerous  charters  of  ^^>  p<»t. 

confirmation,  which  have  made  slight  alterations 

in  the  limits  and  jurisdictions  of  those  places  to 

which  they  have  been  granted.     And  the  hun-  ^><^«  t>^  ^loa- 

dreds  of  Dudstone  and  Kings  Barton,  which  were  Ch.V^3! 

made  part  of  the  county  of  the  city  of  Gloucester 

by  the  charter  of  R.  IIL,  were  disunited  there* 

from,  and  restored  to  the  county  of  Gloucester 

by  act  of  parliament,  in  the  13th  and  14th  of 

Car.  II.,  since  which  period  the  freeholders  of  those 

hundreds  have  exercised  the  right  of  voting  for 

the  county  members ;  but  the  freeholders  of  the 

county  of  the  city  have  no  voice  either  for  those 

of  the  county  or  city. 

It  has  been  observed,  that  some  charters  are 
absolute  and  others  exceptive.  It  will  also  be 
found,  that  in  some  corporate  counties  the  free- 
hdiders  have  continued  to  vote  for  the  knights  of 
the  shire  of  which  they  were  originally  a  part ; 
whilst  in  others  they  have  |ost  that  right,  but 
acquired  the  privilege  of  voting  for  the  town  or 
city  membecj  j  but  that  lor  the  most  part  they 
are  completely  diisfranohisedr  <  It  therefore  will  be 
important  to  compare  the  nature  of  the  charters 
granted  to  each  place  with  the  mode  in  which 
these  rights  are  now  exercised  therein,  to  see  how 
far,  and  in  what  places,  the  variance  in  usage 
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may  seem  authorised  or  accounted  for  by  the 

nature  or  extent  of  the  charters.      But  as  the 

representatives  of  the   corporate  counties  have 

^  ^°^"6".   hitherto,  in  many  respects  (j),  been  treated  a^ 

tioD,  1819.        those  of  cities  and  towns,  and  not  as  knights  of 

shires,  the  right  of  voting  for  such  places  is  in 
many  instances  settled  by  resolutions  of  the  House 
of  Commons,  and  in  some  by  particular  acts  of 
parliament.  The  former  more  particularly  apply 
to  the  corporate  and  burgess  right  of  voting,  and 
the  latter  entirely.  For  although  the  right  of 
the  freeholders  to  vote  in  conjunction  with  the 
_  burgesses  or  inhabitants  is,  in  some  instances, 
recognised  by  the  resolutions,  it  is  always  (except- 
Vide  Resoiu-  ing  in  the  case  of  Exeter)  recorded  as  an  admitted 
poit.  th.  £ze-    right,  and  not  decided  as  one  then  in  dispute. 

These  points,  however,  will  be  noticed  more  in 
detail  hereafter. 

The   sheriflPs  of   the  corporate  counties    are 
invariably    the    returning    (k)    officers.       The 


ter. 


O)  On  the  hearing  of  the  petition  against  the  return  for 
Nottingham,  in  1819,  the  committee  decided  that  a  list  of 
objected  votes,  delivered  within  the  time  prescribed  by  the 
53  6.  III.c.  71,  in  the  case  of  borough  elections,  was.da- 
livered  in  due  time.  Vide  Nottingham  case,  Corbett  and 
Daniell's  Rep*.  201,  and  tit.  Nottingham,  post, 

{k)  Consequently,  on  the  petition  against  the  return  of 
Mr.  Fleming  for  Southampton,  in  1779,  it  waaheld^  that 
he  was  eligible  notwithstanding  he  was  at  that  time  sheriff 
for  Hampshire.  ?.'» 
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writs  (I)  of  election  are  directed  to  the  sheriff  or 

sherifi&y' requiring  them  to  cause  proclamation  to 

be  made  in  the  next  county  court,  and  to  return 

two  burgesses  or  citizens,  as  the  case  may  be. 

And  in  each  case,  excepting  those  of  Norwich  and 

Haverfordwest,   the  parties  signing  the  return 

state  (w),  whether  they  vote  as  freeholder^  or  in 

any  other  capacity,  no  mention  of  uny  right  of 

voting  being  made  in  the  returns  for  those  two 

places,  although,  in  both,  the  freeholders  vote  in 

conjunction  with  the  freemen.  ^ 

'    The  freeholders  of  Canterbury,  Poole,  Souths  instwicei  where 

^  XT     1        1  the  ngbt  ol  vol- 

ampton,  and  the  Amsty  of  York,  alone  retam  the  ingitretu&ed. 
right  of  voting  for  the  knights  of  the  parent 
county ;  and  the  charters  of  each  may  be  cbnsi- 
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•(/)  Although  Berwick-upon-Tweed  is  not  a. county  of 
itself  the  writs  of  election  are  ilirected  to  the.  mayor  and 
baihfi  of  the  borough,  and  not  to  the  sheriff  of  the  county 
of  Northumberland.'  .         ,  .     . 

im)  Wherever  the  freeholders  vote,,  the  form  of  the 
tetom  is  the  same 'as  that  fbr' Nottingham  in  1820,  {vid^ 
pos^*  tit.  Nottingham' Petition  of  18^0).'  And  eVen  where 
die  freeholders  do  not.vo^,  ds  w^U  ab  where  they  do,  the 

rieht  in  which  the  voter  makes  the  return  is  stated.  -The 

p  - .     .  ■     ^.   ^.    .J     . . . 

returns  for  Norwich  And  Haverfordwest,  however,  are  ex- 
ceptions  to  thiis'rtilcf,  being' signed  by  a  few  electors,  who 
do  not  state  in  what  right  iliey  Vote,  .although  the' fVee- 
holden  exercise  the  right  in  both  instances.  '  The  returns' 
for' the  corporate  counties  have  been  xnade  in  the  same 
form  since  the  Convention  Parlian^ent;  but  some  of  the  ear- 
lier returns  are  more  special/  particularly  those  for  Bristol. 
FMtf  |70l^.  tit.  Bristol. 


th**^  7^  <lered  as  exceptive^  that  is,  as  contimiing  the  ^^w- 

ing  is  retained,  porote'as  part  of  the  parent  county  for  certain 

purposes. 

Y^kT^  *^       '^®  Ainrty  of  York  affi>rcls  the  most  decide4 

instrace  of  an  exceptive  charter*  In  that  case 
the  provision  controlling  the  clause  of  separatkni, 
will  be  found  in  the  reservation  of  privileges.  The 
city  of  York  was  made  a  coimty  by  R.  IL,  to 
which  the  district  of  Ainsty  wa^  annexed*  at  the 
prayer  of  the  inhabitants  of  the  county  of  the  cifiy, 
by  letters  patent  of  Hen.  VI.  The  Ainsty  was 
previously  in  some  measure  subject  to  die  juris- 
diction of  the  county  of  the  city,  and  was  finally 
annexed  diereto  for  the  benefit  and  emolumoit  of 
the  city,  which  pipbdily  occasioned  die  following 

^%  ^vSk*'  reservation  in  the  letters  patent : — "  Saving  always 

pwt.  '   to  the  church  of  York,  and  the  archbishop,  dean 

and  chapter  thereof,  and  every  other  community 
fijMritual  and  temporal,  and  all  and  singular  other 
persons,  all  kind  of  franchises,  privileges,  rights, 
commodities  and  customs,  to  them  or  any  of  them 
of  right  belonging/'  The  votes  of  the  freeholdew 
of  the  Ainsty  continued  to  be  received  for  the 

vi*  ^'      ^^"."'y  members  (but  wiA  a  query)  till  1 735,  when 

their  right  was  disputed,  and  a  petition  presented ; 
at  the  hearing  of  which,  the  letters  patent  of 
Hen.  VI,  were  product,  and  this  samng  clause 
irdied  upon  as  establishing  their  ekim^*^The 

STfloSS'^f     ^^«  resolved,  ♦•That  pereotts  whose  freeholds 

S3.?9M.r.  "^  ^'^^^  *^*'  P*^  ^f  *^e  county  of  the  city  of 
ij^yii9i,    York  which  is  commonly  called  the  Ainsty,.  have 
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Ift  right  to  vote  for  ktiights  of  the  shite  for  the  '   "^  "^* 
tk)unty  of  York." 

The  charter  of  R.  li.  ddei  not  cotttdin  ahy  ongBiiniw 
MMing  clause  of  this  nature,  and  notwithstandmg  d^"3  yJa! 
Ihe  resolution  in  favour  of  the  freeholders  of  the 
Ainsty,  those  of  the  other  t)art  of  the  county  of 
the  Oity  have  never  exercised  this  right,  neither 
db  they  vote  for  the  city  members.   This  variance 
Ift  us^e  is  too  marked  to  have  arisen  from  inat- 
tention only ;  but  it  may  easily  be  accounted  fo^ 
if  Mtributed  to  an  observance  of  the  dififetence 
between  the  two  charters,  and  is  consistent  ^th      ^ 
the  decision  of  the  committee  against  the  claim 
rf  the  freeholders  of  Ooventtry  to  vote  for  the 
ktiights  fdr  Warwickshire:  for  the   charter  of 
&se  30th  Hen.  VI.,  like  that^df  ti.  11.,  merely 
l^setves  the  corpor^tte  franchises  of  the  burgessesj^ 
And  not  any  individual  rights ;  it  being  a  ^eserva- 
fioti  to  the  mayor,  bailiff,  commonalty,  and  bui*- 
^areili,  ftc^  and  theJt  successors,  of  all  privileges, 
Ac.  enjoyed  by  them  and  their  predecessors.; 
t6rins  which  ttpjfiy  it  Corporate  rights  only. 

Th6  i^oiliitioh  of  the  H(mse  6f  Conijnons  on  thg 
ttvhig  dans^  in  the  letters  patent  of  ften.  vi.  is  ^ 
*lsof  consiAent  wiih  this  decision  with  respect  to 
CWreritry :  ais,  according  to  the  principles  at  that 
time  laid  down  by  the  judges  in  intelpreting  the 
^aitt*-  granted  frjr  R.  f ij.  to  the  city  of  Glouces- 
tery  ?t  must  hart^e  prodefeded  on  th6  ground,  that 
the  Aifisty  of  York  f  enttitted  ^ait  of  the  county 
*f  yo*k  for  afi  purposes  tiicessafy  to  the  full 

F   2 
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inttauee*  where  enjoyment  of  the  privileges  thereby  reserved ;  and 
Lig?reuiil^',  not  that  those  letters  patent  enabled  the  free- 
^^  holders  of  the  county  of  the  city  to  vote  for  the 

county,  by  dispensing  with  the  observance  of  those 
statutes  which  require  the  freehold  to  be  situate 
in  the  same  county  for  which  the  vote  is  given/ 
CiBttrimiy.  The  reservation  of  former  privil^es  in  the 

charter  granted, by  Ed.  IV.  to  Canterbury,  is  not 
•so  extensive  as  the  saving  to  the  inhabitants  of 
the  Ainsty ;  and  if  this  is  to  be  considered  as  an 
exceptive  charter,  it  must  be  on  the  same  grounds; 
bar*  Srt"' '  '^^^  reservation  is  as  follows:  "  Provided  always, 

that  by  force  of  our  present  grant  no  injury  shall 
in  anywise  be .  produced  to  the  mayor  and  com* 
mondity  of  the  city  aforesaid,  as  to  other  the  liber- 
ties, franchises,  immunities^  custcmis,  constitutions 
and  quittances  to  them  or  to  their  predecessors 
by  us  or  our  progenitors  heretofore  granted  to 
them,  or  to  the  late  bailiffs  and  citizens  of  the 
same  city,  or  ky  them  used^  It  perhaps  may 
be  considered  rather  a  nice  distinction  to  assert 
that  the  latter  part  of  this  reservation,  which  con* 
firms  the  privileges  i^^{/  hy  the  bailiffs  and  citi- 
zens,  must  be  taken  as  applying  to  personal  and 
not  corporate  privileges,  simply  because  no  words 
of  succession  are  used.  I  would,  however,  ob- 
serve, that  if  this  be  the  right  construction, .  the, 
usage  in  Canterbury  for  the  freeholders  to  vote  at 
the  election  of  knights  for  the  county  of  Kent,  is 
warranted  i>y  the  decision  of  the  House  of  Com- 
mon^ in  ^the^ Ainsty  case ;  if  not,  this  usage  is. 
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inconsistent  with  all  the  dfecisionis  on  the  subject, 
j^  therefore. msy  not  \^  going  too  far  to  assume, 
that  the  omission,  as  well  as  the  insertion  of  terms 
of  succession  in  this  instance,  as  well  as  in  the 
charters  granted  to  Poole  and  Southampton,  (where 
alone  the  freeholders  exercise  the  same  rights  as 
those  of  Canteihury,)  was  intentional ;  particularly 
as  I  have  not  met  with  any  other  charters*  of  this 
nature  in  which  the  same  distinction  has  been* 
made.  It  is  also  a  principle  of  law  in  construing 
grantis  or  charters,  that  contemporaneous  usage  (n), 
or  even  subsequent  usage,  from  which  the  former 
may  be  presumed,  is  not  only  admissible  evidence, 
but  the  best  means,  when  any  doubt  exists,  of 
explaining  the  extent  or  nature  of  a  grant.  In 
this  point,  of  view,  therefore,  an  uninterrupted 
usage  for  the  freeholders  of  Canterbury  to  vote 
for  the  knights  for  the  county  of  Kent,  would  be 
very  material  evidence  in  support  of  this  construe- 
tion  of  the  charter.  It  is  not  intended  to  assert 
a  positive  opinion  on  this  point ;  Imtthose  circum- 
stances have  been  noticed  which  seem  to  justify 
tihe  opinion,  that  the  apparent  anomaly  in  the 
rights  exercised  by.  the  freeholders  of  Canterbury 
may  be  explained  and  warranted  by  the  charter  of 
£d.  IV. 

« 

.  \  

4 

(«i)  a  Inst.  383  ;  liiiHipps  on  Evidence,  r.  1,  p.  547, 
5th  edit. ;  alio  the  ETeaham  <cues,  Corbett  and  DaoieU'c 
Elect.  Rept*.  26  and  53. 
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i>»t«AM  1^      L|  eoniideriiig  di«  clutrtefs  oealiBg  Santhwgy 
ing  is  retained,  toa  woi  IViole  cwutiea  of  ^eni^Tefy  it  will  hft 

^ — , ^  fiittttd  that  the  privileges  of  the  latter  in  9cm(t 

measure  depend  upon  those  enjoyed  at  Soutbamp? 

ton^  in  ooBs^quence  of  t^e  following  elattse  in  th^ 

Md^  p^teT     dbarter  of  Ebzaheth :  "  Moreovw^  Ike.  we^  &c. 

do  grant,  that  the  inhabitantsf,  buigessea  wd  eom* 

monaky  of  the  town  of  Foole  aforesaid,  mayf  and 

^^*  P^^  ^^   ^^  ^^^  *^^^  guild,  and  all  their  lihertias,  Imn- 

ejiisea,  privileges^  junsdicticuois  and  customs^  hf 
land  and  by  sn,  as  well  and  peaiseably,  and  jttstl]^ 
wd  freely*  and  quietly  and  honourably,  a».  th^ 
D^ayov,  bailitib  and  burgesses  of  our  town  of  Son1ih» 
ampton  more  fireely  and  quietly  have,  na  one  doing 
lOi  them  thereupon  any  injury  or  outragQ ;  and  aljk 
tidier  Uhertics,  fra,nchises,  immunities,  custoBss^ 
grantft  and  privileges  'whkh  the  moMfor^  boUfj^ 
burg^BS€$  .and  inhabiUmb  qf  the  tosm  of  Poolp 
a£(wesajkl  h0x^(m»t  have  uaed  and  eigoyed/'- 
'Sim  reaervjation  may  bei  held  to  apply  to<privil«ges 
whkh  aie  not  of  §  oovpocate  nature,  no  worda  of 
fuooeqsioti  being. used,  vkase  partiGuhudby  a&.tiia 
ensuing  clause  (which  also  makes  ^ferei^oe  to 
l^outhampton)  is  couched  in  diffident  terms:: 
<^  And  that  tfarou^  all  our  dominionaandirei^htt^ 
they  (i.  e»  the  mayor,  bailiffs,  burgesses  and  comt 
monalty  of  Foole)  shall  have  and  hold  all  their 
liberties  and  free  customs  hitherto  obtained  and 
us^,  as  quietly  a^d  wholly  as^^the^  bufgeasps^of  omr 
town,  of  Southiuupton,  or  any  othens  pf  our  king<^ 
dom  and  realm,  better  and  more  freely  have  and 
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hM  within  their  liberties :  wherefore  we  do  mU.       Poote. 
and  firmly  command,  for  us,  our  heirs  and  succes- 
sors, that  the  afbresaid  mayor,  bailiflli  and  bur-» 
gesses,  and  their  successors,  for  ever  shall  have 
all  liberties  and  prescriptions,  aAd  use  the  same 
from  henceforth  for  ever,  freelv  and  without  the 
hindrance  of  any  one  as  is  aforesaid^^    Conse- 
quently, the  same  observations  which  were  made 
on  the  Canterbury  charter,  w31  also  apply  in  this 
instance.    The  charter  granted  by  Hen.  VI.  to  SMtw»p((n. 
Southampton  may  be  deemed  exceptive,  on  the 
feHowing  grounds :    The  preamble  recites,  that  vide  pmc.  tit 
the  mayor,  bailiffip,  burgesses  and  inhabitants  of  ^*^ 

(lie  said  town,  and  also  very  i^any  of  the  foreign 
merchants  and  seamen  resorting  thereto,  were  « 
arrested  and  disturbed  by  the  sheriffi,  kc.  of  the 
county  of  Southampton,  in  consequence  of  which 
Chey  had  humUy  besought  the  king  to  provide 
a  remedy  in  that  behalf}  and  then  proceeds  t<i 
make  the  **  said  town,  with  the  port  and  precincti|» 
and  also  die  port  of  Portsmouth,  which  are  now 
'  eaRed  the  town  (^  Southampton,'^  a  county  hi 
itseU^  to  the.  intent  that  the^  said  mayor,  ftc  ana 
the  fiaid  fbreign  merchants,  &c.  may  for  the  fhture 
be  able  more  freely  and  quietfjr  to  attend  to  their 
business,  and  the  said  mayor,  &c.  to  support  thefr 
efaarges  and  e^tpenses.  This  is  done  in  the  usuaf 
^piicit  and  peremptory  terms ;  but  the  preced!n|^ 
recital  is  unusual^  and  I  know  of  no  other  charter 
itr  which  the  inconvenience  of  the  county  juris- 
dietioa  Js  so  e:itpressly  madie  the  ground  for  ereat; 

»4 
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inatapcet  yrhere  ing  a  ncw  county,.  The  reservation  of  priyH^ies 
ing  has  been  re-  IS  made  to  the  mayor,  bailiffs  and  burgesses  of  the 
1— lv-!l — *  said;  town,  and  their  successors,  of  those  privil^es 
which  had  been  granted  to,  or  enjoyed^by,  their 
predecessors,  with  this  addition,  '^  Provided  also, 
that  by  force  of  our  said  grant,  no  injury  shall  in 
anywise  be  produced  to  the  bailiffs,  burgesses  or 
inhabitants  of  the  town  of  Portsmouth,  as  to  any 
liberties,  franchises,  acquittances  or  immunities 
to  them  heretofore  granted,  or  by.  them  of  old 
time ,  used  .and  approved."  In  this,  instance  the 
.  word  inhabitants .  is  introduced,  which  was  not 
the  case  in  the  reservation  to  the  eorpor^.te  body* 
But  it  may  be  observed,  that  Southamptx)n  is  not 
mentioned  in  this  reservation.  Portsmouth,  howr 
ever,  is  used  as  synonymous  with  .Southamptoii 
y»  a  former  part  of  the  charter,  as  ^^tbe  said  town, 
with  the  port  and  precinqts  of  the  same,  and  the 
port  of  Pbrtsinouth,  which-  are  now  called  the 
town  of  Soiithampton."  If  any  doubt, exists  as 
to  the  extent  of  this  reservation,  it  jn^y^  be  con-f. 
tended,  from  the  avowed, causie.  of  separ^jon  and 
freation  set.  out  in  the  preamble,  that  it  allies 
to  the  whole  district,  and  that  the  charter  is.  ex- 
ceptive,  and  granted  for  purposes  of  local  go^am-< 
ment  only.  This  line  of  argument  may  be  .cpn-i 
sidered  as  turning ;  on  rather  sul^tle  distinctions^ 
and  recourse  must  again  be  had  to  thi^  usage  of 
the  freeholder^  to  vote  for,  Hampshire, .  to:  give  it 
support.  But  as  it  is  a  legal  maxim,  that  every 
thing  shall  hie  intended  to,  be  done  according}  and 


not  contrary  to  law,  it  may  not  be  pressing  this  Seathtinimm. 
alignment ,  too  far  to  ^  say,  that  if  a  reasonable 
ground  for  the  legal  possession  of  this  right  can 
be  found  on  the  face  of  the  charter,  that  the  usage 
under  it  ought,  to  be  taken  as  the  tnie  interpreter 
of  the  extent  and  nature  of  the  grant. 

These  are  the  only  instances  in  which  the  right 
of  election  is  retained  by  the  freeholders  for  the 
parent  county ;  and  if  the  construction  I  have  sug- 
gested, be  correct,   the  usage  is  in  this  respect 
uniform  and  consistent  with  the  principles  of  con- 
struction, applicable  to  exceptive  charters* 
<    The  other  cases  of  exception  are  where  a  right  ^ceptire  cbar- 
of  entry  is.reserved  to  the  omoers  of  the  parent  iion. 
county    Or  others,  :  giving  them  jurisdiction  to 
hold  courts  therein^  ,  in  which  to  trm^ict  the 
business  of  the  county  at  largie ;  or  where  particular 
places,  such  as  the  ^castle,  gaol,  or.  town-hail,  are  EieeptWe  ••  t* 
continued  as  part  of  the  original  county  for  similar  p!^'*' 
purposes.      Gloucester,  .jWwcpster,   Newciaslle- 
upon-Tynef  \N<^iigiham,  Norm       &c«:  afford 
instance!}.  ^^ithiStjnftt^re^:  which  it  will,  not  be 
necessary  to  notice  further  than  to  obaerve,  that 
in  the  first  case,  ^  although  the  exception  extends 
to  the  whole  county,,  ^ill  that  it  is  only  operative 
for  the  particnlar^purpQs^s  which, ar^  exporessedy 
and  therefore  does  not  .affect  the  dlectjive  fianchises 
of  the  freeholders.     And  in  the  secondi  where 
the  exception  affects  the  particular,  place,  that 
such  places  are  in  every  respect  treated  and  con** 
side^  as  part  of  the  parent  county » 
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wbmbofii  The   ffe^liolders  of  Bristol,   Haverfordwest) 

freemen  Tote.     Uch&eMf  Norwich  and  Nottifigbam,  have  ae* 
'       *       '  qtnred  the  right  of  votii^  for  the  town  or  eitf 

members  in  conjunction  with  the  burgesses  and 
titizena.  It  has  been  already  obserred,  that  this 
right  has  in  no  instance  been  communicated  in 
Mpress  terms^  either  by  charter,  the  resolutions 
of  the^Commons,  or  act  of  parliament,  consequently 
its  origin  m«rst  be  looked  for  in  usage.  The  eftot 
whidi  usage  has  had  in  determining  the  electiTQ 
rights  of  the  fre^dders  of  the  corporate  cotmtiol 
has  been  before  adrerted  to  and  eao^idered  ki 
the  four  instances  in  which  they  retian  votes  for 
Ithe  jNiront  county.  I  now  propose  to  enmine  the 
history  of  the  five  counties  above-mentioned^  in 
wliich  that  right  has  been  acquired  by  the  hee^ 
holders  i^r  the  towa  w  city }  and  siifaseqMiilly 
dMt  0f  the  ^ven,  ia  whic^they  are  edinpletely 
disiW»cysedb 

It  is  somewhat  diftcult  te  reeondUe  these  iif* 
l^m  usi^es^  unless  it  be  by  assQmini^  ^M^  uk 
dome  instances^  attention  was  paid  to  the  dteet^MiOti 
apposed  to  hi^e  been  produced  m  Aeir  parlia* 
mentory  rights^  wldlst  in  ot^ers^  former  custemvi 
eoatiimi^d  to^beobserfed^  v  a  degree  of  hitegidarity 
^ri^fc  is  Bfot'mconsistent  with  the  unsettled  sta^ 
«f  the  parliametttary  bo^^  even  during  the  re%ntf 
efthelWcOTi 

The  grounds  ifbr  supposing^  tihat'  a  efaange  in 
the  eleetive  rights  was  contemplated  at  the  time 
these  charters  wcTO  granted  do  nt^t^  reit  upm  t^ 
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oMge  in  Brbtpl  and  the  four  otlier  countiea  be-^ 
fore  aliuded  to,  bat  may  be  collected  ftcm  tbft 
Ipaguage  of  the  charters  granted  by  Ed.  III.  Uh 
Bristol,  and  Car.  II.  to  Gloucester^  idso  from  thet 
qarlie^  writs  and  retuma  lor  BrisloL 

What  effect  the  chartess  creating  corporate 
counties  ought,  in  a  constitutinmal  point  of  iriew». 
t^  have  iMToduced  on  their  parliammitary  rights^ 
caopiot  be  laid  down  with  certainty,  althou^  the 
natural  inference  is,  that  the  freeholdera  becamo 
entitled^  or  according  to  the  feelings  of  those 
timesy  liabfei  to  return  two  knighta  to  padiaimeii<4 
fbt  each  county.  ThediarttrconfeiKedoiiBrisftQl 
by  Ed.  III.  showa^  that  thia  was  considcoadaliab^i  Vide  ciiftrt«> 


Kty  kioident  to  the  chai;qj;e  theseby  eflfectedy  against;  Bmtoi,  %^ 
which  it  waa  neeessairy  to  pnndde  an  eoepDess  exi^ 
emj^aon  (a) ;  and  that  granted,  by  (Can.  11..  to  Videehartor 
GHaucester  recites,  that. it  w^aa^enstom  in  othsr  gioq^^,^' 

potf« 

'>»  f      ■       t     ■      III      ■■    »|   imii  I         ■»■■■!  p       y    II--    I       I  ■  y 

^o>  If  lliUr  Bfippositkm  2fr  eeneot,  tte-esempijbii  &i  ikib 
cbaoiter  eoutl  nsfe  hs«&iBif>lss|pAlfcfi  ftsdydderafosm  tbsia 
IM^ity  t€i  r<etiup^  ksii^ts.tQ  parlia^^ot  i^  liMft  ia  t^a  pretsnl 
in^tSQce^  it  19  noi  OieQesfnry  to  canvass  the  disj^i^ing  power 
occasionally  assumed  by  our  earlier  luDg8»  because  this 
diarter  haidtig  been  subsequently  conitmied  in  pitrliament,' 
woiM, bo  valid  against  any- Umt  ^psttSiKa>iAfb»cesi^tliai 
time.  In  Knolls  v.  Soley,  Fahner  Bept*.  p.  543,  it  is  laid 
down,  that  the  citieens  of  London  may  prescribe  against 
a 491911:^1. 1?«cause  tk^Ubfi^m^fe.  aai^med  b}f  statute; 
%f vf4iYear.BQoV»  9 Vm^  yiUlA-  Tbesamqd/iH^ipe^ 

Warranto  case,  temp.  Car.  11.  p.  3P,  31. 
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Tvhere  both      cities  atid  towus  to  choosetwo  burgesses  aiid  two 
freemen  Tote.    Jcmghts  foi*  the  couDty  of  the  Same,  but  that  such 

hadnot  been  the  usage  in  Gloucester ;  and  directs,' 
that  the  burgesses  for  that  city  should  be  chosen 
in  the  county  court  by.  the  mayor  and  burgesses, 
and  should  serve  as  burgesses  for  the  city,  and 
knights  for  the  county  of  the  same. 
BfUtoi.  I  will  now  advert  to  the  history  of  Bristol,' 

which  affords  the  best  illustration  of  the  origin 
of  the  usage  we  are  now  considering. 
«  Proline  Brer.      JVom  *  the  26th  Ed.  I.  to  47th  Ed.  III.  the 
p-351.  precepts  for  electmg  the  members,  for  Bristol 

issued  from  the  sheriff  of  Gloucestershire,  to  whom 
their  names  were  returned,  which  he  indorsed  on 
the  writ  for  Gloucestershire,  since  which  period  the 
writs  have  been  directed  to  the  sheriff  of  Bristol. 
'  The  xhaYter:  creating  Bristol  a  county  is  dated 
the  8th.  August,  47. Ed.  in.,  and  contains  the" 
'  following  clause :  ••  And  moreover  we  have 
granted,  &c.  that  the  said  town  of  Bristol  shall 
niot  in  .anywise  be ;  burthened  to  send  more  than 
two  men  only.  ^  to  the  parfiament  of  us  and  our 
heirs,  as  has  been  customary  hitherto,  which  two 
men  shall  be  bound  to  answer  for  the  same  town 
and  borough,  in  those,  parliaments,  (p)  both  as 
knights^of.  the  c<Minty  of  Bristol  and  $s  bui^gesses 


r. 


'  (p)  The  members  for  Bristol  claim  td  be  entitled  to  re-^ 
crive,  not  only  the  wages' of  burgesses,  but  In  addition,  half 
the  difference  in  amount  between  the  wages  of  a  knight  audi 
a  burgess. 
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of  the  town  and  borougli  of  Bristol ;''  and  on 
the  20th  of  December  following  this  charter  was 
confirmed  by  the  assent  of  parliament  (q).  The 
last  return  made  by  the  sherifF  of  Gloucester-  Seethediffer- 
shire,  was  of  two  burgesses  for  the  borough  of  puittit.  Brlitoi. 
Bristol ;  but  on .  the  4th  October,  47  Ed.  III., 
writs,  were  issued  for.  a  parliament,  upon  which 
occasion  one  was  directed,  to  the  sheriff  of  Bristd, 
requiring  him  to  return  two  burgesses  for  the 
aforesaid  county.  In  the  13th  Hen.  iv;  two 
burgesses  were  returned  by  the  sheriff,  to  answer 
(in  the  terms  of  the  charter)  as  knights  for  the 


(g)  From  the  following  passage  in  Cotton's  Tower  Re* 
cardSf  this  appears  to  have  been  a  private  act,  in  the  shape 
of  a  charter  from  the  crown :  '*  The  burgesses  of  Bristoll 
require,  that  the  same  town,  with  the  suburbs  of  the  same, 
may  be  a  county  of  itself;  and  that  the  perambulation  fof 
the  bounds  of  the  same  returned  into  the  Chancery,  with  all> 
the  liberties  and  charters  granted  unto  the  same,  may  he^ 
confirmed  by  parliament. — Answer:    The  king  granteth 
^at  the  charters,  liberties  and  perambulation  metationed' 
before,  be  confirmed  under  the  Great:Seal/'    Et  vSfe  ihe* 
charter  of  Confirmation,  soth  December,  47  Ed.  IfL,  pcfsK 
tit.  Bristol.    Private  acts  of  parliament  were  frequently 
passed  in  the  form  of  charters,  '*  as  more  for  the  honor  of. 
the  king."     The  Prince's  case,  8  Rept*  p.  18;  and  this 
charter  is  stated  to  be  confirmed  under  the  great  seal^  n^hich 
was  the  usual  way  of  authenticating  acts  of  parliament.- 
8  Rept' p.  18;  Hob.  Rept' J  09;  Co.  Litt.  98,  b;  London- 
Quo  Warranto  case,  temp.  Car.  II.  p.  82.    Bristol,,  in  this 
respect,  therefore,  ought  to  be  classed  with  London  and 
Haverfordwest,  as  they  also  hold  their>  privileges  on  the 
Authority  of  parliament. 
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2[J|J2^^j  county  and  burgesses  for  the  borough.      But  in 
frcemep  vote,     thc  4th  Hen.  VL  thc  wrft  Only  directed  the  sheriff 

to  return  two  bni^saes ;  m  consequence  of  which 
the  burgesses  petitioned  parliament  to  eoMe  their 
representatives  to  appear  in  the  double  capacity^ 
atf  prescribed  by  the  charter  of  Ed.  HI.  In  14th 
Hen.  VI.  two  burgesses  were  returned  hythe7nm/or 
in  the  guUd-kaU^  to  answefr  both  as  knights  and 
bui^esses.  The  writ  of  the  25th  Hen.  VL  is 
directed  to  the  sheriff,  and  recite*  the  dause  m 
the  charter  of  47  Ed.  III.  exempting  Bristd  frotd 
sending  more  than  two  members  to  parliament  i 
I  c-  7.  also  the  statutes  of  the  *  8th  and  *  23d  of  Hen.  Vl; 

^^'  and  requires  him  to  cause  two  men  to  be  chosen 

as  well  for  knights  as  burgesses.     The  retnrti  'to 
this  writ  was  made  by  the  sheriff,  the  mayor,  an^ 
thirty-threa  others  by  namoi  wlio  deicribe  them-^ 
siriifes  as  ^  Burgeils^s  et  mercat^^et  in  tiHa  BHs« 
tol,  commorantes  et  residentes,  quorutii  qtnilibet 
habet  liberum  tenementum  ad  valentiam  quadra-^ 
ginta  8olidor«m  annum  ultra  reprisvin  ieiidein^ 
vfllay*   who   rettiffted    •♦  Thomas  Ybcmg  aitd' 
Jeftesr  Shai^,  jutr.  **  mercJatores  ejiisdeltt  vffiaei  iii 
eadem  villa  ccxmmorantes,'^  &c.  *^  ad  respondend. ' 
in  parliamento  tarn  ut  milites  pro  com.  Bristol, 
qaam  ut  bnrgeitiies  pro  bnrgo  eC  villa  prasdicta, 
jificta  fomam  t^ttOt  d^mibi  Edwardi,  ftd.*^  Vr(m 
this  netum,  it  appears  probable  that-nollie  but!' 
s  Vide  post.  tit.  freeholders  elected  in  this  instance.    There  are 
^^^mt^rt-  ^"^^  other  returns  ^  in  this  and  the  subsequent 
•dcbronoiogi-   reign,  which  show  that  the  pmvitfiiSffls  ^  ef  1*»^ 
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charter  of  the  47  Ed.  III.  <Mmtiiitted  to  be  cb*  .  Mita 
aenred,  as  likewise  the  qualtfiratien  required  of  all 
freeholders  by  the  act  of  8th  Hen.  6.  From 
which  documents  it  is  apparent,  says  Prynne  \  ^bu^w.^^^i. 
**  That  those  two  elected  for  the  county  aiid 
town  of  Bristd  were  elected  and  returned  by  the 
king's  charters  and  writs,  as  well  as  kn^hts  far 
the  county,  as  buigesaes  for  the  borough  of  Bris- 
tol." 

But  although  the  charter  of  the  47  £d.  IIL 
was  thus  explicit  with  reject  to  the  capacity  in 
wldch  the  future  members  for  Bristol  should  be 
returned,  it  was  silent  (unless  by  io^cation)  as 
to  the  persons  by  whom  their  return  should  be 
made }  comequently  the  interfiereiwe  of  the  free- 
iiolders  must  have  been  considered  warranted,  as 
a  right  incident  to  the  new  state  of  things ;  in 
fdiich  point  of  tiew,  this  usage  becomes  explana** 
tory  of  the  effect  which  this  charter  was  under- 
stood to  have  produced.  In  the  1st  Car.  f.  the 
corporation  of  Bristol  made  a  bye-law,  whereby 
'^  It  is  enacted^  that  whensoever  any  writ  for  any 
election  of  knights,  citizens  or  burgesses,  for  the 
parliament,  shall  come  to  the  sherifis  of  this  city^ 
the  election  shall  be  made  by  the  mayor,  alder- 
men and  common  Qoundl  for  the  time  being,  and 
the  Jreeholders  resident  mthin  the  said  city, 
and  by  none  others*.'*  A  byeJaw  of  a  corpora-  l^^^^^ 
tion  cannot  affect  a  right  of  this  natures  but  it  is  p.  na* 
inserted. as  a  connecting  link  in  the  chain  of  evi- 
dence, by  which  the  usage  of  the  freeholders  of 
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wiij^bo^      Bristol  to  vote  for  the  city  members  is  now  sup- 

f^scliOlden  "End  -      .  •         ^  -       .  i  •  • 

freemea  vote,     ported  ;  oecause,  80  far  as  they  are  concerned;  it 

is  consistent  both  with  the  earlier  returns  and  the 
subsequent  usage.  It  also  is  conceived,  that  this 
t^a^e  is  consistent  with  a  soiind  construction  of 
the  legal  effect  of  the  charter  of  47  Ed.  III.  The 
sapae  consequences,  however^  did  not  follow  the 
ini^rtion  of  a  similar  clause  in  the  charter  granted 
by  Car.  IL  to  Gloucester.  But  it  should;  be 
TCcdleeted,  that  the  charter  of  the  47  Ed.  HI. 
^k)es  not  direct  who  should  elect,  whereas  that  of 
'Oar.  I L  empowers  the  mayor  and  burgiesses,  and 
their  successors,  to  elect.  .?     .   .  .1 

HATcrfMrdweit.       The  lordship,  &c.  of  Haverfordwest  was  made 

a  county  of  itself  by  a  charter  of  Ed.  IV.,  and 
annexed  16  the  county  of  Ptembroke  by'  act  oi 

C<s6/Mc.i7.   parliament  in  the  27th  Hen.' VlIL      It  was  by 

this  statute  that  the  county  of  Pembroke  (in 
common  With  the  other  shires  within  tWe  princi- 
pality) ticquired  the  right  lof  returning  a  knight  to 
/    parliiament  '   -  ;     '^  1      .     ;  >; 

Haverfordwest  was  empowei'ed  to  return'  a 
member  by  a  statute  passed  in  the  34  &  35  6f 
Hen.  VIII.  in  the  fbllowfaig  terms  :  ' 

He*l^a«         "  Item/    That  the  town   of    HaVerfordWest 

shall^  after  the  end  of  this  present  parliament,  for 
ever'  find  one  burgess  for  the  said  town  at  every 
^parliamdnt  after  that  time  to*  be  holden ;  aiid  the 
dharges  o£  the  same  burgess  to  be  always  bconie 
l^the  mayor,  burgesses  and  itihabitants  of  tlie 
said  town,  and  none  other.*' 


•<  111. 


OENEtlAL  OBSSRVATIONS.  35 

■^  •  •  •  • 

Although  this  place  was  created  a  coutity  by  a  Unmioidwmk. 
charter  of  Ed.  IV.,  it  is  not  noticed  as  such  in  the 
statute  annexing  it  to  the  county  of  Pembroke : 
it,  however,  was  again  made  a  distinct  county  by 
the  124th  section  of  the  34  8c  35  Hen.  VIIL 
c:  26.  •      - 

The  section  empowering  the  towti  of  Haver- 
fordwest to  return  a  member  to  parliament,  does 
not  take  any  notice  of  the  freeholders,  biit  requires 
the  chaises  to  be  borne  by  the  mayor,  burgesses 
and  inhabitants.'    Neither  does  the  124th  section 
-direct  that  this  member  should  answer  both  for 
a  knight  and  burgess,  as  in  the  case  of  Bristol ; 
^nd  yet,  in  1715,  it  was  agreed  that  the  right  of  VidepeHtioD 
Section  was  in  the  freeholders,  burgesses  and  in-  J?t7Tr*RoS? 
habitants  paying  scot  and  lot,  which  has  since  wei^*iIIS?jw. 
t^outinued  the  right  for  this  place.     It  does  not  "•*»»  ^v  »5- 
appeal  when  the  freeholders  first  exercised  this 
right ;  but  it  is  probably  a  usage  of  no  very  an- 
tient  date,  as  on  the  hearing  of  a  petition  in  1663,  {""T-g^* 
"  touching  the  election  for  this  town  and  county,*' 
the  question  was,  whether  the  mayor  and  bur- 
gesses of  the  town  only,  or  the  mayor,  burgesses 
and  inhabitants  paying  scot  and  lot,  had  voices ; 
and  the  committee  of  privileges,  upon  perusal  of 
the  statute  of  Hen.  VIII.,  decided  in  favour  of  the 
mayor,  burgesses  and  inhabitants  paying  scot  and 
lot,  making  no  mention  of  the  freeholders.    This 
resdution  is  consistent  with  the  1 09th  section  of 
4fais^8taltt^}^'but  according  to  the  legal  mralrti, 


j6  WfteittY,  jc(s. 

MMvifmim$'^  thsit  tf^pamsiQ  xmvm  eat  iexclueio  alteiiu^i  th$  pre- 

Uff4,  mAge^  is  not ;  consequently  it  can  pnly  he 
:  «jyip{K>rted  by  ccHUiidering  that  this  usage  was  autho- 
rized by  the  ^ct  of  i^paration  and  creation^  although 
tbe  frf^bolders  were  not  mentioned  in  the  statute. 

lichiieid.  Lichfield  was  made  a  county  of  itself  by  a  char- 

ter of  Mary.  It  had  previously  returned  members 
iO  parliament,  though  not  regularly,  till  the  reign 
of  Ed.  VI.  The  right  of  the  freeholders  to  vote 
for  the  city  members  rests  upon  usage,  sanctioned 
by  resolutions  of  the' House  of  Commons  in  1701 
and  1718;  when  this  right  was  recognised  and 
agreed  to  without  argument,  the  points  in  dispute 
being  confined  to  the  nature  of  the  burgess  right. 
The  decision  in  1701,  on  the  freeholders  right, 
was  not  merely  speculative,  as  the  votes  of  several 
were  then  objected  to,  not  as  disputing  the  right, 
but  for  want  of  title  or  deficiency  in  value.  Also, 
in  172  2a  an  irregularity  in  the  holding  of  a  county 
court  for  the  purpose  of  an  election,  was  made  the 
subject  of  petition. 

Norwich.  Nonyiph  was  made  a  county  by  a  charter  of  the 

4tb  Hen.  IV.^  and  first  returned  members  to  par- 
liament in  the  26th  £d.  I.  In  the  13th  Hen.  IV. 
(only  nin^  years  after  Norwich  was  separated  from 
the  county  of  Norfolk),  disputes  arose  between 
the  mayor  and  his  counsel,  and  the  commons,  in 
copsequence  of  whi6h  a  composition  was  entered 
in&%i  hj  W^vi^f  4^ongst  other  tl^ngs,    it  was 


-•   ^>i*«  •  ^ 
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sbire  shall  be  chosen  by  commou  assembly,  and      Norwich. ^ 

their  names  declared  to  the  mayor,  sheriffs,  and 

their  council  in  pleyn  shire  in  the  guildhall  (r)."     Norfo*ik!p.'89. 

Subsequent  returns,    and    other   documents,  Vide  pott, 
show  that  the  elections  of  members  of  parliament        ^^ 
continued  to  be  made  in  the  county  court  for  the 
county  of  the  city.     And  in  1701  a  petition  was 
presented,  on  the  hearing  of  which  the  right  of 
election  was  not  controverted,  but  resolved  by  the 
committee  to  be  in  the  freeholders  as  well  as  the 
freemen,  which  resolution,  together  with  the  sta- 
tute  of  3  G.  II.  continues  to  govern  the  right  of  c  «. 
voting.     This  act,  however,  does  not  affect  the 
freeholders  right,  but  that  of  the  freemen  only  (s). 


(r)  This  agreement  shows  that  the  elections  for  Norwich 
were  then  considered  as  county  elections,  as  It  provides 
that  the  members  should  be  elected  in  the  same  manner  HS 
other  county  members,  according  to  the  proriaions  of  tilt 
7th  Hen.  IV.  c.  15.  The  term  »*  the  burgesses  for  kaight» 
of  the  shire,"  in  this  agreement,  also  provea  that  the  city 
members  were  considered  as  returned  in  a  double  eapaeitj, 
although  the  charter  of  7th  Hen,  IV.  contained  no  pro- 
vision to  that  effect,  as  in  that  granted  by  ^Ed,  III.  to 
Bristol. 

{s)  In  1555»  Mary  granted  a  charter  to  Norwich,  which 
«  was  confirmed  by  authority  of  parliament,  in  which  the 
limiu  and  bounds  of  the  city,  and  county  thereto  belonging, 
are  fi»ed  and  determined ;"  and  which  also  contained  the 
following  reservatioa  of  **  the  liberties  of  all  persons  within 
Ae  wfTvy  county^  and  the  several  towns  and  hamlets  and 
fffeciflctr  Aereof>  belonging  to  the  sevenJ  lords  of  the 
aevend  manora  and  owners  of  landi,  &c.  to  them  and  their 


Joomals,  loth 
Jane  1701. 


Tit.  Ntitting- 
bam,  pott» 
pecitMMisof 
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^  Nottingham  has  returned  memhers  to  parlia^ 
ment  since  the  26th  Ed.  I.  and  was  made  a  county 
of  Itself  by  Hen.  VI.  There  has  been  only  one 
resolution  of  the  House  of  Commons  on  the  right 
of  voting  for  Nottingham,  which  took  place  in 
1701,  when  it  was  agreed  to  be  in  the  mayor, 
freemen,  and  the  freeholders  of  forty  shillings 
per  annum.  It  is  most  probable  this  resolution 
was  founded  on  previous  usage,  consonant  to  that 
which  has  subsequently  prevailed ;  for  although, 
in  two  recent  instances,  committees  have  been 
called  upon  to  decide  how  far  these  elections 
should  be  considered  as  county  or  borough  elec- 
tions, in  neither  has  the  right  of  the  freeholders 
to  vote  been  questioned. 

We  therefore  find  that  the  usage  in  these  five 
instances  is  the  same,  whether  the  charter  was 
granted  by  Ed.  HI.  or  Mary,  or  contained  any 
special  clause  or  not,  or  whether  the  creation  of 
the  county  was  effected  by  charter  or  act  of  par- 


heirs,  to  be  enjoyed  in  as  ample  a  manner  as  before  the 
taking  of  this  charter.*'  Blomefield's  Norfolk,  p.  1 93 ;  ei 
post.  tit.  Norwich.  If  the  charter  of  Hen.  IV.  had  con- 
tained a  similar  clause*  it  might  have  been  contended  that 
the  freehpldcrs  of  Norwich  ought  to  Ftand  in  the  same  situ- 
ation as  those  of  the  Ainstj  of  York ;  but  in  the  reign  of 
Mary  this  reservation  could  only  apply  to  the  liberties 
which  those  persons  then  enjoyed  in  the  county  of  the  city 
of  Norwich,  and  so  far  it  would  operate  as  a  parliamentary 
confirmation  of  their  previous  usage  to  vote  for  the  city 
niexiiocrs. 


(/)  Persons  possessing  freehold  property  within  the  countjr 
of  the  borough  of  Carmarthen  are  entitled  to  be  admitted 
btirgesses.    Vidt  poit.  tit.  Carmarthen,  Cb.  4  G.  3. 

o  3 


*  ft 
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liftment ;  and  that  in  all,  with  the  exception  of  MbtilagbtiB, 
Haverfordwest,  the  freemen,  burgesses  or  inha- 
bitants had  previousiy  returned  members ;  conse* 
quently  that  the  admission  of  the  freeholders  to 
vote,  on  the  creation  of  the  corporate  county; 
must  have  been  contrary  to  the  former  usage,  and 
may  be  considered  as  affording  a  contemporaneous 
exposition  of  the  effect  thereby  produced. 

Freeholds  situate  in  Canterbury,  Carmarthen  (^,  Wheie  the  frM. 
Chester,  Coventry,  Exeter,  Gloucester,  Kingston-  ""-""^ 
upon- Hull,  Lincoln,  London,  Newcastle-upon- 
Tyne,  Poole,  Southampton,  Worcester  and  York, 
do  not  confer  votes  for  the  town  or  city  members ; 
which  usage  has,  in  several  instances,  been  con- 
firmed by  resolutions  of  the  House  of  Commons 
and  by  acts  of  parliament,  which  have  settled  the 
right  of  election  in  the  freemen,  burgesses  or 
inhabitants  only.  It  will  not  be  necessary  (as  in 
the  preceding  cases)  to  enter  into  the  parliament 
tary  history  of  each  of  these  places,  as  the  right 
of  election  remains  unaltered.  It  will  be  suffi* 
eient  to  observe  that  this  usagQ  has  obtained  in 
dl ;  for  although  the  rights  of  election  in  many 
instances  have  been  controverted  before  commit- 
tees  of  the  House  of  Commons,  I  have  found  none 
In  which  the  freeholders  have  advanced  any  claim 
to  participate  with  the  freemen  in  their  franchise. 


neti  only  Yotr. 


40  .    INQUIRY,  kc. 

iw^^  <we-      K  the  validity  of  the  freeholders  right  to  vote 

for  the  town,  or  city  members  was  to  be  deckled 
by  a  reference  to  the  usage  obtaining  in  each 
plaee»  it  would  be  n^atived  by  a  majority  of 
fourteen  to  five ;  and  if  the  three  counties  be  de« 
dueted  of  which  the  freeholders  continue  to  vote 
for  the  parent  county,  a  majority  of  eleven  to  five 
will  still  remain.  This  difference  cannot  be  attri* 
buted  to  the  date  at  which  the  county  was  created, 
as  it  frequently  happens  that  usage  has,  in  this 
respect,  put  a  different  construction  upon  charters 
granted  in  the  same  reign  •  I  have  before  ad- 
verted to  the  irregularities  which  prevailed  during 
the  earlier  periods  of  the  parliamentary  history, 
and  to  the  attempts  which  were  frequently  made 
to  escape  from  the  burden  of  contributing  to  the 
wages  of  the  representatives.  It  may  also  be 
doubted  whether  the  freeholders  could  have  been 
compelled  to  contribute  to  the  wages  of  the  town 
members,  except  when  the  usage  for  their  so 
doing  had  received  the  sanction  of  parliament. 
These  are  circumstances  which  may  account  fo^ 
the  freeholders  voting  in  so  few  instances. 
Another  reason  may  be,  that  in  some  cases  the 
freeholders  entirely,  or  for  the  most  part,  were 
voters  in  another  capacity,  which  might  have  oeca* 
sioned  their  right,  as  such,  to  have  been  first 
overlooked,  and  subsequently  lost  sight  of.  The 
present  usage  of  Bristol  confirms  this  supposition  ; 
for  although  the  right  of  the  freeholders  to  vote 
has  been  so  fully  recognised,  it  i$  u^ual  for  all 


GENERAX   OBSERVATIONS.  4I 

those  who  possess  the  double  ri^t^  to  vote  as  free*  WbemtubMi^ 
m^,  their  (|uaIification  as  such  being  inore  easily  "^m  J.^  ..r.> 
proved^ 

Lord  Coke  has  said,  "  to  treat  of  the  greili  J^njo"- 
and  notaUe  franchises,  liberties  and  customs  w 
the  city  of  London,  would  require  a  whole  voUuxne 
of  itself.  '*     But  notwithstanding  the  truth  of  thi» 
observation,  the  facts  which  bear  on  this  part  of 
our  inquiry  are  few.     For  although  London  ap*^ 
pears  to  have  been  a  county  by  prescription  at  the 
time  of  the  Conquest,  the  usage  affecting  the" 
elective  franchises  of  the  freeholdefs  is  the  same 
as  in  the  majority  of  those  counties  which  haVe 
been  subsequently  created  by  charter.     Not  eair 
any  inference  be  drawn  to  thef  contrary  fixNKi  tbef 
fact  of  London  returning,  four,   instead  of  two 
members,  as  that  originated  in  the  importance'  Prynne, 
of  the  city,  and  not  frotn  the  eircui»st|»ce'  of  il»  v.T  p*  377- 
being  a  county  of  itsell*.     And  as  all  the  cfaat-  t  w.  &  m. 
ters  wd  liberties,  as  well  as  the  right  of  d^ction^  ^"'  *'  ^  ' 
have  been  confirmed  or  settled  by  act  of  ptarlia^  n  o«  i.  c  is. 
ment,  its  privileges  are  no  longer  depeandent^  on^ 
usage,  and  cannot  no^  be  controlled  of  atee^red^ 
except  by  the  same  authority. 

Having  considered  the  effect  t^hich  usa^-  hasr^ 
produced  on  the  elective  franchises  of  the  fvea>» 
holders  of  the  corporate  counties,  we  will  nefltfr 
inquire  how  far  they  have  been  srttled  or  limited^' 
by  acts  of  parliament  or  resolutions  of  the  Houser'' 
of  Commons. 

I  observed,  in  the  IntroducCioni  that  tibo^di^MtoC^ 

o  4    . 


WJimihBciibt;  usages,  with  respect  to  the  elective  franchises  of 
gaiated  bj  act  the  freeholders  of  corporate  counties*  did  not  ori«» 
o  par  taroeBt.  ^  g^^^^  [^  q^|.  ^p  parliament  or  charter.     But  not* 

withstanding  this  is  the  case,  the  right  of  election 
i  has,  in  several  instances,  been  expressly  settled  by 
statute ;  in  others  the  usages  and  franchises  have 
been  cDnfinned  by  parliament ;  and  in  many  the 
right  of  voting  has  been  determined  by  resolutions 
of  the  House  of  Commons.  In  each  case  the  act 
of  parliament,  or  resolution,  has  been  confirmatory 
of,  and  not  contradictory  to  the  usage  which  pre- 
V  viously  prevailed. 

Cotenifj.  The  right  of  election  for  Coventry  having  been 

the  subject  of  several  resolutions  of  the  House  of 
Comjnons^  was  finally  settled  by  the  21  (x.  III. 
c.  54.  This  statute  recites  the  resolution  of  1 72 2, 
declaring  the  right  to  be  in  such  freemen  as  have 
served  seven  years  apprenticeship  to  one  and  the 
same  trade  in  the  said  city  or  suburbs,  and  enacts 
that  "  every  person  who  shall  cwne  to  poll  at 
such  election,  shall,  if  required  by  any  candidate^ 
&Cr  previous  ta  his  being  permitted  to  poll,  take 

SBQ..7.  the  following  oath  : — *■  You  do  swear  that  your 

name  is ,  and  that  you  have  been  admitted 

to  the  freedom  of  the  city  of  Coventry,  under  in- 
dentures or  deeds  of  apprenticeship ;  and  that  you 
have  served  seven  years  apprenticeship  to  one  and 
the  same  tmde,  in  the  said  city  or  the  suburbs 
thereof;  and  that  you  are  of  the  age  of  twen^- 
one,' "  &c.  It  will  be  recollected  that  this  is  one 
of  those  places  where  the  freeholders  do  not  appear 
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to  h»¥e  ever  been  el^etora  of  the  city  membOT.  w^««?i^S^^^ 
The  valid  it  J  of  this  usage  is  now  immaterial,  as  guitt^d'  by  Mt 
since  this  statute  no  one  can  vote  who  does  tiot^^^  ^'!^-- ^ 
take  the  above-mentioned  oath,  required  of  the 
freemen ;   consequently   the   freeholders  of  the 
county  of  the  city  of  Coventry  are  completely  in* 
capacitated  from  voting  (as  freeholders),  by  the 
authority  of  parliament ;  being  indirectly  excluded 
from  voting  for  the  city  members  by  the  21  G.  III. 
and  declared  to  have  no  votes  for  the  county  of 
Warwick  by  the  resolution  of  the  committee  in 
1821. 

By  the  i  ith  G.  I.  c.  1 8,  it  is  enacted  that  every  London, 
person,  before  he  is  admitted  to  poll  at  the  elec* 
tion  of  any  citizen  or  citizens  to  serve  in  parliament 
for  the  city  of  London,  shall  swear  that  he  is  a 
freeman  of  the  city  of  London,  and  a  liveryman 

of  the  company  of ,  and  has  so  been  for  the  Sec.  i. 

space  of  twelve  calendar  months,  &c. ;  conse- 
quently this  oath  likewise  excludes  the  mere  free- 
holder, and  settles  the  right  in  the  freemen  only, 
as  absolutely  as  the  21  G.  IIL  in  the  case  of 
Coventry. 

By  a  resolution  of  1701,  the  right  of  election  Norwich. 
for  Norwich  was  declared  to  be  "  in  the  freehold-  '?!!"2*'*'.««, 

19  Mar.  1701 » 

ers  ^nd  such  freemen  as  are  entered  on  the 
books,"  &c. ;  and  the  3d  G.  IK  c.  8,  requires  that 
"  every  person,  befqre  he  is  permitted  to  poll  us 
afreeman^  at  any  election  of  a  citizen  or  citizens 
to^erve  for  the  said  city  of  Norwich  in  parliament, 
shall  take  this  oath  \—^  You  do  swear  that  you^ 
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ar6»  and  for  twelve  calendar  months  Imye  beten 
admitted  a  freemen  of  the  ctty  of  Norwich,  and 
that  you  have  not  been  before  polled  at  thm 
eiection/  '* 

Thi»  act  of  parliament  passed  to  regulate  the 
corporate,  as  well  as  parliamentary  elections^  at 
Norwich,  and  seems  to  have  been  penned  without 
reference  to  the  circumstance  of  Norwich  being 
a  county  of  itself.  But  as  it  requires  the  oath 
above  mentioned  to  be  taken  by  those  only  wlio 
poll  as  freemen,  it  does  not  interfere  with  the 
right  previously  exercised  by  the  freeholders, 
which  rests,  as  before,  upon  usage,  sanctioned  by 
the  resolution  of  1 70 1 . 

The  privileges  and  franchises  granted  by  char-* 
ter  to  Bristol,  Canterbury,  Chester,  Exet^^ 
London,  Norwich  and  Southampton,  have  been 
confirmed  by  parliament.  Ihese  parliamentary 
confirmations  have  been  passed  in  terms  appli-^ 
cable  to  the  respective  grants  and  usages  gene^ 
rally,  without  any  particular  reference  to  the 
elective  rights  of  the  inhabitants ;  consequently 
it  will  not  be  necessary  to  refer  to  them  more 
minutely. 

The  right  of  election  for  Carmarthen,  Chester, 
Coventry,,  Exeter,  Haverfordwest,  Lichfield, 
Norwich,  Nottingham,  Poole,.  Southampton  and 
Worcester,  has  been  settled  by  resolutions  of  the 
Mouse  of  Commons. 

I  have  before  observed  that  the  freeholders  in 
five  instances  only  vote  for  the  town  members^ 
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mi  ia  each,  with  the  exception  of  Bristol,  this  iMviioMcn. 
nght  is  recogtiised^  in  the  resolutions  of  the  House  election. 
of  Commons,  and  appears  to  have  been  admitted  "       ' 

without  dispute.  If  the  freeholders  of  a  corpo* 
rate  county  are  entitled  to  xote  for  the  corporate 
members  (as  seems  to  have  been  assumed  in  the 
oases  of  Bristol,  Haverfordwest,  Lichfield,  Nor- 
wich and  Not^ngharo),  their  claim  may  yet  be 
made  in  other  instances,  as  the  resolutions  before 
alluded  to  are  all  affirmative ;  for  although^  in 
somcj  the  right  of  the  citizens  or  burgesses  is 
alone  asserted,  I  have  found  one  only  (u)  in  which 
that  of  the  freeholders  is  negatived.  This  right, 
therefore,  has  not  been  destroyed  by  such  reso- 
lutions ;  neither  is  it  like  an  office  or  franchise, 
which  being  the  subject  of  grant,  may  be  lost  by 
nonuser ;  but  it  must  depend  upon  the  application  , 
of  the  statutes  regulating  the  elective  rights  of 
freeholders,  to  the  circumstances  of  each  corpor^e 

county. 

Where  matters  are  doubtful,  usage  has  always  Unge,  effect  of. 
been  received  as  evidence  of  right,  particularly  in 
such  as  are  the  subject  of  grant ;  and  where  the 
grants  or  charters  are  in  existence,  and  diffisrent 
usages  have  prevailed,  contemporaneous  usage  ia 
considered  the  best  interpreter ;  but  if  a  clear 

(u)  On  the  hearing  of  a  petition  against  the  return  for 
Exeter,  in  1660,  one  of  the  questions  was,  whether  the  free- 
men alone,  or  the  freemen .  and  freeholders  together,  had 
the  right  to  elect ;  when  it  was  decided  in  favour  of  the 
freemen.  The  right,  however,  is  now  exercised  by  the 
freeholders  as  well  as  the  freemen.     Vide  post.  tit.  Exeter. 
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Utage,  effect  of.  j^g^l  fight  Can  be  established,  usage  cannot  prS^ 

vail  against  it.  Upon  this  point  we  have  seen, 
that  the  usages  are  different,  and  not  to  be  recon- 
ciled with  each  other,  either  by  the  terms  of  the 
charters,  or  the  periods  at  which  they  were  granted ; 
although  the  statutes  regulating  the  elective  rights 
of  freeholders  are  clear,  the  charters  in  existence, 
and  the  contemporaneous  usage  for  the  most  part, 
can  be  ascertained.  In  the  absence  of  all  autho- 
rity, I  will  not  presume  to  assert  which  usage 
ought  to  prevail,  but  that  of  the  majority  seems 
the  most  correct. 

It  is  also  probable,  from  analogy,  bs  well  as 
from  the  language  ^of  the  charters  granted  to 
Bristol  and  Gloucester  by  Ed.  III.  and  Car.  II. 
that  the  sheriff  of  each  new-made  county  may 
have  been  legally  required  to  return  two  knights 
for  his  county ;  but  the  invariable  usage  to  the 
contrary,  negatives  this  having  been  an  admitted 
consequence  of  the  act  of  separation  and  creation. 
But  whatever  the  strict  legal  right  was,  or  still 
is,  a  practical  hardship  must  be  felt  by  the  free- 
holders of  the  eleven  corporate  counties,  who  are 
completely  disfranchised  ;  and,  if  an  opinion  may 
be  given,  seems  one  which,  under  all  the  cir- 
cumstances, would  be  more  beneficially  removed 
by  an  act  of  the  legislature  than  by  an  appeal  to 
existing  laws.  In  this  point  of  view,  the  usage 
in  those  places,  where  the  freeholders  vote  in 
conjunction  with  the  freemen,  confirmed  as  it  has 
been  in  four  instances  by  resolutions  of  the  House 


GENERAL   OBSERVATIONS.  ^f 

6t  CommoDSi  appears  to  a.fford  a  good  precedent  UjMge,^«ct  of^ 
for  the  restoration  of  these  disfranchised  free-  "^       '       ' 
holders  to  a  participation  in  the  political  rights 
of  other  freeholders. 


There  are  also  corporate  counties  in  Ireland  ^'^J 
for  which  a  sheriff  or  sheriffs  are  appointed,  and 
where  the  freeholders  vote  in  conjunction  with 
the  freemen  in  the  election  of  the  corporate 
member. 

It  is  not  within  the  scope  of  this  publication  to 
enter  at  length  into  the  history  or  privileges  of 
these  places,  and  it  is  the  less  material,  as  the 
attention  of  the  legislature  has  frequently  been 
directed  to  the  mode  in  which  their  members  are 
elected,  and  the  various  enactments  on  this  subject 
have  been  enumerated  and  revised  in  a  recent  statute^ 
intituled,  **  An  Act  to  consolidate  and  amend  the  4^*4*  c« 65* 
several  Acts  now  in  force,  so  far  as  the  same  relate 
to  the  election  and  return  of  members  to  serve  in 
parliament  for  counties  of  cities  and  counties  of 
towns  in  Ireland." 

The  provisions  of  these  statutes  not  being  ap- 
plicable to  English  corporate  counties,  I  shall  not 
refer  to  them  more  particularly;  they,  however, 
may  afford  a  precedent  for  the  attention  of  par- 
liament being  turned  to  the  same  subject  with 
respect  to  England.  I  will  only  add,  that  on  re- 
ference to  the  minute-book  at  the  Crown  Office, 
it  will  be  found,  that  returns  are  made  for  the 
counties  and  towns  of  Carrickfergus  and  Drog- 
heda,  and  for  the  counties  and  cities  of  Limerick 


A$  XKQUIEY,  &C. 

iriab  fvijwntP  and  Kilkenny,  by  ttie  sheriffs.     In  the  three 

^^^ ,  l^tcr  instances,  the  freeholders  appear,  by  the 

terms  of  the  return,  to  elect  in  conjunction  with 
the  freemen ;  but  the  return  for  Carrickfergiis 
does  not  state  in  what  right  the  electors  yote. 
Returns  are  also  made  by  the  sheriffs  for  the 
cities  of  Cork,  Dublin,  Londonderry  and  Water- 
ford,  and  the  town  of  Galway.  That  for  Cork 
purports  to  be  made  by  freeholders  as  well  as 
fireemen,  who  elect  "  two  knights.*'  The  electors 
for  I^ndonderry  style  themselves  freemen  and 
citizens,  and  elect  one  citizen.  Those,  for  Dublin, 
Galway  and  Waterford  elect  one  citizen  or  bur- 
gess, but  do  not  state  in  what  right  they  elect. 
The  members  for  Carrickfergus  and  Drogheda 
are  each  described  as  a  burgess.  Those  for 
Ximerick  and  Londonderry,  as  citizens. 


•  — • » 
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COtTNTY  Ajro  CITY  OF  BRISTOL. 

"""■~"~  Ancient  Uttorj. 

iPKJS79L  was  fi  barOUgb  before  tll?  C^XiqVmt  ;   Barrett's  Hist 

and  was  governed  by  41  pwpositufc  who  ac.jted  sljiX'^*^! 
under  the  constable  -  pf  the  castle,  v!i^'!i^l 

The  first  charter  upon  record  was  granted  by  Cb.  Hen^o* 
Hen.  |L  to  the  '^  men  dwelling  in  my  fee  of  the 
Marshy  near  the  bridge  of  Bristol/'  whereby  he 
grants  to  them  ''  their  certain  customs  and  liber- 
ties, and  quittances,  through  all  England  and 
Wales,  and  through  my  land  of  4he  county  of 
Gloucester.''  A  similar  charter  was  granted  ^P*9^ 
by  Robert  Fitzharding  about  the  same  period. 

In  1 164,  Hen.  II.  granted  to  his  burgesses  of  ch.  10  h.  9, 
Bristol  freedom  from  toll  passage,  &c,  throughout 
England,    and  that  they  should  have  all  their 
liberties,  acquittances  and  free  customs.  '  ^i^^rUft 

By  a  third  charter,  granted  in  the  year  117?,  Ch.  18  H.a. 
he  conferred  upon  his  men  of  Bristow,  his  city  of 
Dublin  to  inhabit,    with    such  liberties  as  they 
had  at  Bristow. 

In  1188,  King  John,  then  Earl  of  Moreton,  Ch.  Ewi  Mor*. 
granted  a  charter,  in  which  he  Recited  and  con- 
firmed former  privileges  to  his  burgesses  of  Bristol, 
which,  with  the  exception  of  a  few  civic  regula- 
tions, related  to  the  holding  of  pleas  and  adminis- 
trat;iou  of  justice. 

1st  ^f  May  1227^  JJw-  IH-  grapted  ^  ch^rtier  ^'  **  ^'^^ 
reciting  and  confirming  that  of  la  M^^-U^i 


Chutak.      ^nd  on  the  28th  of  July  1247,  a  second  charter, 

cii,  31  Hen.  3.  ^Y  which  he  directed  that  the  **  burgesses  of  Red- 
olive,  in  the  suburbs  of  Bristol,  shall  for  ever 
answer  with  our  burgesses  of  Bristol  before  our 
justices  as  otir  said  burgesses  of  Bristol  answer, 

s«jer«  i4«        and  not  elsewhere  as  is  aforesaid. 

T-uh!^™*  In  this  year,   likewise,    Maurice  Fitzharding 

1947.  confirmed  to  his  men  of  RedclifFe,  which  was  in 

his  lordship  or  fee,  all  the  liberties  and  customs 
which  Robert  his  father  had  granted  them  temp. 
Hen.  II. 

Ch.  86 Hen. 8.  By  a  charter  granted  in  1252,  Hen.  III.  con- 
firmed the  charter  of  King  John,  whilst  Earl  of 

Ck.  40  Hen.  8,    Moreton  ;  and  by  another,  dated  24  July  1256, 

empowered  the  burgesses  of  Bristol  to  choose  and 
create,  out  of  themselves,  a  coroner  for  the  town 
aforesaid,  for  the  purpose  of  making  attachment 
of  pleas,  and  the  performance  of  other  matters 
appertaining  to  the  office  of  coroner,  as  our  other 
coroners  ought  and  use  to  answer.  By  this  charter 
the  burgesses  are  exempted  from  forfeiting  their 
goods  which  may  be  in  the  hands  of  their  servants 
for  any  fault  of  theirs ;  also  the  property  of  in- 
I  testate  burgesses  is  protected  from  confiscation ; 
and  further,  it  is  granted,  "  that  the  same  bur- 
gesses shall  have  and  hold,  through  all  our  land 
and  power,  all  their  liberties  and  free  customs 
•hitherto  obtained  and  used,  as  quietly  and  fully 
as  the  citizens  of  London,  or  others  of  our  realm 

s»yer,  «i.  *  Hnd^ower,  have  and  hold  their  liberties','  or*  bet- 
ter and  more  freely.**    *•  . 
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By  a  charter  granted  by  Ed.  I.  in  the  year  ^  Ckw^m. 
1300,  the   charters  of  John  Earl  of  Moreton,  ch.aE<.i. 
and  31st,  36th  and  40th  Hen.  III.  are  inspected  *5*^- 
and  c<mfinned.     This  charter  likewise  exempted 
the  burgesses,  and  their  successors,  from  m^rage, 
pannage  and  stallage,  &c.  and  directed  that  they 
should  choose  their  mayor  in  the  town  aforesaid, 
(the  time  of  war  alone  excepted,)  and  present 
him  to  the  constable  of  the  castle  for  the  time 
being,  ^^  who  shall  admit  him  as  the  custom  is, 
and  as  such  mayors  of  the  same  town  heretofore 
used  to  be  presented  and  admitted  at  our  Exche- 
quer, "&c." 

Edward  11.  by  charter  dated  17th  February  Cb.  i5Xd.t, 
1320,  inspected  and  confirmed  that  of  28  Ed.  I. ;  *^^' 
and  1 6th  of  October  1331,  Edward  III.  granted  a  cii.|^£d,3, 
charter,  inspecting  and  confirming  those  of  3i8t  ^^^' 
H;  III.  and  15th  Ed.  II.     This  charter  further 
made  provision  for  the  management  of  the  pro- 
perty of  orphans  within  the  city ;  likewise  con- 
firmed to  the  burgesses  of  the  town  of  Bristol  the 
view  of  frankpledge,  enjoyed  by  them,  their  pre- 
decessors and  ancestors,  ^'  from  time  of  which 
there  is  no  memory/' 

By  a  second  charter,  dated  24th  April  1347,  Ch.ti  Ed.  3, 
.the  same  king  empowered  the  mayor,  bailiffs,  and  ^^^' 
good  men  of  the  town  of  Bristol,  to  make  and 
hase  a  place  of  confinement  for  prisoners  within 
the  town ;  also  provided  fpr  the  punishment  of 
such  bakers  as  broke  the  assize  6f  bread  there. 


5a  INftUIRY,  &c. 

cbitftcri.  The  next  charter  is  dated  the  8th  of  August, 

47th  Ed.  III.  by  which  Bristol  is  niade  a  county 
of  itself,  as  follows : — 

'^s?'JtJ!l      C"^)  ''  Edward,  by  the  grace  of  God.  king  of 

1374.  England,  &c.  to  his  archbishops,  &c. — Know  ye, 

that  whereas  by  the  charters  as  well  of  our  pro- 
genitors, formerly  kings  of  England,  which  with 
clauses  of  notwithstanding  we  have  confirmed,  as 
by  our  own,  divers  liberties  and  acquittances  have 
been  for  ever  granted  to  our  beloved  the  burgesses 
of  our  town  of  Bristol,  and  their  heirs  and  suc- 
cessbrs,  as  is  more  fully  contained  in  the  same 

mt/jr&c.       charters ;  We,  at  the  petition  of  our  beloved  the 

mayor  and  commonalty  of  the  city  aforesaid,  truly 

Bristol  part  in  asscrtiug  that  the  same  town  is  situate  partly  in 

Gloucestershire  ^  ,  *^  •' 

apd  part  in      the  couuty  of  Glouccstcr  and  partly  in  the  county 

of  Somerset ;  and  that  although  the  town  afore- 
said from  the  towns  of  Gloucester  and  Ilchester, 
where  the  county  courts,  assizes,  juries  and  in- 
quests are  taken  before  our  justices  and  other 

Distant  thirty    officcrs  iu  the  couutics  aforcsaid,  be  distant  thirty 

miles  from  ^  ... 

Gloucester  and  milcs  of  road,  decD  iu  winter  time  particularly, 

Ilchester.  ,,  \  ,v  /./ 

and  dangerous  to  passengers,  the  burgesses  of  the 
said  town  of  Bristol  are  nevertheless  on  many 


(x)  There  are  several  translations  of  the  Bristol  charters 
in  print,  of  which  the  most  correct  and  valuable  is  the 
repent  edition  by  Mr.  Sayer.  Where  I  have  thought  It 
desirable  to  insert  any  part  of  these  charters  at  length,^ 
I  have,  in  general,  availed  myself  of  that  collection. 
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oeeasions  bound  to  be  present  at'  hotding  the  ch.  47£d.7. 
eonntj'  courts  and  taking  of  tke  assisea,  juries  and  '       ""       ' 
inquests  aforesaid,  by  which  they  are  sometimes 
prevented  from  attending  to  their  shipping  and 
the  management  of  tlieir  merchandizes,  to  the 
lowering  of  their  estate  and  the  manifest  impo^ 
verishment  of  the  same  town :  We,  for  the  im-  incoMidemtion 
pronrement  of  the  said  town  of  Bristol,  and  also  and  six  hundrtd 
in  consideration  of  the  good  behariour  of  the  said  "*"  *' 
burgesses  towards  us,  and  df  their  good  service 
bestowed  on  us  in  times  past  by  their  shipping 
and  other  things,  and  for  six  hundred  marks^ 
which  they  have  paid  to  us  ourselves  into  our 
chamber,  of  which  we  will  that  none  be  charged 
toward  us ;  willing  to  provide  more  amply  and 
more  abundantly  for  the  aforesaid  burgesses,  their 
bmrs  and  successors,  profitably  and  quietly,    of 
wr  especial  favour,  and  by  the  deliberation  and 
assent  of  skilful  persons  of  our  council  assisting 
^^ ;    Have  {y)  granted,  and  by  this  our  charter 


-^^^'""ww*^ 


(  y)  **  Concessimus,  et  h4c  carta  nostra  confirmavimus  pro 
nobis  et  bseredibus  nostris,  dictis  burgensibus  et  eorum 
baeredibtis  el  suecessoribus  in  perpetuum,  qaod  dicta  vilht 
Bristol!',  cum  suburbiis  suis  et  prscinctibus  eerundein^  juxtt 
fines  et  boundas,  prout  limitato^  existunt,  de  dictis  comita- 
tibus  Glouc'  et  Somersett'  de  caetero  separata  sit  pariter  et 
in  omnibus  exempta  tarn  per  terram  quam  per  aquam, 
et  quod  sit  comitatus  per  se,  et  comitatus  Bristol!'  nuncu- 
pata  in  i^rpetuum :  et  quod  dictt  burgensEs  el  eorum 
baeredes  et  successores  in  perpetuum  baibeant  h(r^  dl^nm 
villam  Bristol]*,  et  suburbia  ejusdem  et  eorum  precinotus, 
per  fines  etboundas  prout  limitatae  existunt,  libertates  et 
qutetancias  ^ubseriptae,  et  ets  plene  gaudeant  et  UtdntUr. 

a  2 
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Ch.  47  Ed.  3. 


Grant  that  the 
town  of  Bristol 
be  a  coniiiy  of 
itself. 


Mayor 
escheator. 

One  shetift. 


How  chosen. 


To   account  at 
the  Exchequer. 


CouDtj  cgiiil. 


have  confirmed,  for  us  and  our  heirs,  to  the  said 
burgesses  and  their  heirs  and  successors  for  ever, 
that  the  said  town  of  Bristol,  with  its  suburbs  and 
precincts  of  the  same,  according  to  its  metes  and 
bounds  as  they  are  limited,  be  for  ever  in  future 
alike  separated,  and  in  all  respects  exempted  from 
the  said  counties  of  Gloucester  and  Somerset, 
both  by  land  and  by  water,  and  that  it  be  a  county 
by  itself,  and  called  the  county  of  Bristol :  and 
that  the  said  burgesses,  their  heirs  and  successors 
for  ever,  may  have  within  the  said  town  of  Bristol, 
and  the  suburbs  of  the  same,  and  their  precincts, 
by  metes  and  bounds  as  they  are  limited,  the 
liberties  and  acquittances  undei-written  :"  viz. 

Mayor  for  the  time  being  to  be  escheator  within 
the  town  of  Bristol,  its  suburbs  and  precincts. 

Burgesses,  commonalty,  and  their  successors, 
to  have  one  sheriff  in  the  same  town,  suburbs  and 
precincts,  to  be  chosen  annually ;  the  burgesses 
and  commonalty  to  select  out  of  themselves  three 
names,  to  be  returned  under  the  common  seal  of 
the  town  into  Chancery,  out  of  which  names  the 
king  to  choose  one,  to  be  sheriff  of  the  said  town 
for  one  year. 

Escheator  and  sheriff  to  account  at  the  Exche- 
quer, and  no  other  persons  for  the  future  to  act 
as  escheator  or  sheriff  within  the  said  town. 

Escheator  and  sheriff  to  have  the  same  power 
and  jurisdiction  as  other  escheators  and  sheriffs. 

Sheriff  to  hold  his  county  court  at  Bristol  from 
month  to  months  on  Monday,  as  other  aherifis. 
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'  Mayor  to  bold  his  court  in  like  manner,  and  Ch/47gd.3. 
to  collect  the  profits  thereof  for  the  use  of  the  Ma^or*iVourt. 
commomilty  of  the  town  of  Bristol  as  heretofore. 

No  sheHff,  escheator,  ^  or  other  officer  of  the  sh<-riflr«,  &c.  of 
aforesaid  counties  of  Gloucester  and  Somerset,  to  so^TMrez- 
enter  the  said  town,  suburbs  or  precincts,  to  ex-  ^'"^*^' 
eoute  any  office  therein* 

Mayor  and  sheriff  empowered  to  account  at  the  ^•y^^  •"<>  ^' 

_,      ,  I  ..  1  11   «  «  riff  to  account 

Exchequer  by  attorney,  and  not  compellable  to  by  attorney. 
go  out  of  the  town  to  account  for  anything  relate 
ing  to  their  offices. 

Mayor,  on  his  election,  to  take  his  oath  both  Major,  bow 
as  mayor  and  escheator,  before  his  immediate 
predecessor  and  the  commonalty  in  the  Guildhall, 
without  being  presented  for  the  future  to  the 
constable  of  the  castle  of  Bristol,  or  accepted  by 
the  same,  as  has  heretofore  been  accustomed. 

Sheriff  to  take  his  oath  by  writ  of  dedimas  sbenff,  how 
potestatem  before  the  mayor. 

Mayor  and  sheriff^  and  their  successors  for  ever.  Mayor  and  »he. 

'  ,  ,  •  ,  -If  riff  to  fry  mlf- 

to  have  power  to  near  and  determme  all  manner  demeanors  $ 
of  misdemeanors,  &c.  done  within  the  said  town, 
suburbs  and  precincts,  with  power  to  punish  by 
fine  and  imprisonment.  AH  fines,  &c.  to  be 
accounted  for  and  delivered  in  by  the  mayor  and 
sheriff  at  the  Exchequer  annually,  who  likewise 
are  directed  to  inquire  concerning  all  felonies  done  Also  felonies. 
in  the  said  town,  &c. ;  and  to  arrest  and  commit 
all.  such  indicted  to  the  prison  of  tho  town. 

The  burgesses,  their  heirs  and  successor^^  to  CwtodyofUic 
hftye  the  ciistqdy  of  the^  goal.; .  likewise  mffpgthf f 

H  .3 
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Ch.47»iL»     gnd  OHtfiingthef ;  the  payor  ahd  sheriff  £»r  the 

time  being  i*equired  to  do  execution  thereon. 

wtttTthf  TOin-       Felons  taken  with  the  mainour,  for  any  felony 

o«r  to  be  uied.  ^ooe  Within  the  town  of  Bristol,  &c.  to  be  tried 

by  the  mayor  and  sheriff. 

Sheriff,  &c.  to        Sheriff  and  coroner  for  the  time  being  to. have 

receive  Appeals,  ^  /»   i        i_         j       i_        /•  i 

<cc.  power  to  receive  appeals  of  death  and  other  felo- 

nies  committed  within  the  said  town,  &e.  and  to 
arrest  the  persons  so  appealed,  and  commit  them 
to  their  gad  until  ddivered  by  due  ccmrse  of  law 
by  the  justices  assigned  to  deliver  the  gaol  of 
Bristol,  of  which  the  mayor  to  be  one. 

Sui^'townf&c!       ^^  burgess  of  the  said  town,   suburbs  and 

.precinctSf  nor  any  other  person,  on  account  of 
tenures  within  the  said  town,  &c.,  nor  on  account 
of  any  thing  done  therein,  &c.,  to  plead  before 
any  judge  out  of  the  said  town,  nor  to  be 
oomricted  any  otherwise  than  by  hia  fellow  bur- 
gesses* 
riif  tTw^*^  Mayor  and  i^riff  for  the  time  being  to  have 
nisMce«fpiMii,  ci^issance  of  all  pleas,  also  of  assiaes  of  novel 

disseisin,  and  mort  d'auncestre,  &c.,  also  of  all 
trespasses,  &c.  arising  within  tlie  said  town  of 
Bristol,  (saving  always  such  pleas  as  are  accus- 
tomed to.  be  held  in  our  court  of  the  Tolsey,)  so 
that  no  other  justice  or  officer,  either  of  the 
counties  of  Gloucester  or  Somerset,  or  eLsewhere* 
.  Aall  interfere ;  those  cases  only  being  excepted, 
where,  error  hath  happened  to  the  justices  in  eyre, 
itnd  to  the  justices  appointed  to  deliver  the  gaol 
of  the  said  town ;  also  excepting  inquisitions  and 


determination  of  eurtomsi  and  subaidiea  of  wool,  cm.  47^4.^. 
Mayor  to  have  power  to  receiye  and  record  Mv?'^  re. 

,  *  ^  ,  ceive  and  record 

recognizances  of  deeds,  and  other  writings,  touch-  deeds  and  to 
mg  land,  &c.  and  to  levy  fines ;  also  to  receive  ^^^ 
probate  of  wills. 

All  writs,  &c.  which,  before  this  separation,  writs  to  be  di- 

rccieo  to  tbe 

would  have  been  directed,  either  jointly  or  sepa-  sheriff  of  Bri». 
rately,  to  the  sheriffs  of  Gloucester  and  Somerset, 
to  be  henceforth  for  ever  directed  to  the  sheri£^ 
escheator  and  coroner  of  Bristol  for  the  time 
being. 

"And  moreover  we  have  granted,  for  us  and  To  send  two 

,  ,      members  to  par- 

our  heirs,  to  the  aforesaid  burgesses  and  their  Uament,  as  weii 
heirs  and  successors  for  ever,  that  the  said  town  borgelLs.^ytde 
of  Bristol  shall  not  in  anyways  be  burthened  to  Ig^Hen!™  S«t. 
send  more  than  two  men  only  to  the  parliament  p-  76- 
of  us  and  our  heirs,  as  has  been  customary,  hither- 
to, which  two  men  shall  be  bound  to  answer  for 
the  same  town  and  borough  in  those  parliaments, 
both  as  knights  of  the  county  of  Bristol,  and  as 
burgesses  of  the  town  and  borough  of  Bristol  (z)*'*    Snyer,  ch.  56. 
Mayor  and  sheriff,  with  the  assent  of  the  com-  Mayor,  &c.  to 

.  elect  forty  men 

monalty,  to  elect  forty  men  of  the  said  town  asacounai. 
successively  from  time  to  time,  who,  together 
with  the  mayor  and  sheriff,  shall  be  empowered 
to  make  regulations  useful  to  the  commonalty 


(2;)  Thie  members  for  Bristol,  in  addition  to  their  wages 
as  burgesses,  are  entitled  to  receive  half  the  amount  of  the 
additional  wages  of  a  knight  of  a  shire. 

H4 


aforesaid,  and  others  resorting  to  Bristol ;  also 
to  assess  taxes  upon  the  goods  of  all  men  of  the 
town  of  Bristol,  &c. ;  and  persons  resisting  such 
ordinances,  &€.  to  be  punished  by  the  mayor 
and  sheriff  according  to  the  quantity  of  his 
offence,  and  the  law  and  custom  of  England. 

foSS^X  ""^      (^)  "  -^^^  ^®  ^^^^  ^^^  granted,  for  us  and 
W*^  our  heirs,  to  the  burgesses  aforementioned,  that 

besides  the  liberties  and  acquittances  aforesaid 
now  granted  by  us  to  the  same  burgesses  as  is 
premised,  and  notwithstanding  our  said  grants, 
or  anything  contained  in  the  same,  the  said  bur- 
gesses, and  their  heirs  and  successors  for  ever. 


(a)  *^  £t  etiam  concessimus  pro  nobis  et  hsredibua  nos- 
iris  burgensibus  antedictis,  quod  praeter  libertates  et  quie- 
taticias  prsdictas  per  nos  eisdem  burgensibus  jam  ut  prs- 
mittitur  concessas,  ac  non  obstantibus  dictis  concessionibus 
aostris  seu  aliquibus  in  eisdem  contentis,  dicti  burgenses  et 
eorum  haeredes  et  successores  in  perpetuum,'babeant  omnes 
alias  libertates  et  quietancias  eis  tam  per  progenitorea  nos- 
tros  quam  per  nos  prius  concessas,  necnon  omnes  alias 
consuetudines  suas  et  sua  proficua  inde  provenienUa,  et  eis 
plene  gaudeant  et  utantur,  prout  ipsi  et  eorum  predeces- 
sorech semper  hactenus,  (k  tempore  quo  eaedem  alise  libertates 
et  quietanciae  eisdem  burgensibus  per  dictos  progcnitores 
nostros  vel  nos  sic  concesss  fuerint,  seu  alitcr  k  tempore 
cujus  contraria  memoria  non  existit,)  dictas  alias  libertates, 
quietancias  et  consuetudines,  una  cum  proficuis  inde  prove- 
nientibus,  habere  eisque  uti  et  gaudere  consueverunt,  sine 
occasione  vel  impedimento  nostri  vel  haeredum  nostrorum, 
justiciariorum,  esceatorum,  vicecomitum  aut  aliorum  bal- 
livorum  seu  ministrorum  nostrorum  aut  haeredum  nostrorum 
quommcunque/- 


shall  have  all  other  liberties  and  acquittances, 
already  granted  to  them,  as  well  by  our  proge- 
nitors as  by  ourselves ;  and  also  all  other  their 
customs,  and  their  profits  thence  arising,  and 
shall  fully  enjoy  and  use  them,  as  they  and  their 
predecessors  have  always  hitherto  (from  the  time 
at  which  those  same  other  liberties  and  acquit- 
tances have  been  so  granted  to  the  same  burgesses 
by  our  said  progenitors,  or  by  ourselves,  or  other- 
wise from  time  to  the  contrary  of  which  there  is 
no  memory)  been  accustomed  to  have  the  other 
said  liberties,  acquittances  and  customs,  together 
with  the  profits  thence  arising,  and  to  use  and 
enjoy  them  without  obstruction  or  impediment  of 
us  or  our  heirs,  the  justices,  escheators,  sheriffs, 
or  other  bailiffs  or  officers  of  us  or  our  heirs  what- 
ever. Wherefore  we  will  and  strictly  command, 
for  us  and  our  heirs,  that  the  aforesaid  burgesses, 
and  their  heirs  and  successors,  shall  have  all  and^ 
singular  the  liberties  and  acquittances  aforesaid, 
and  may  for  ever  fully  use  and  enjoy  them,  and 
any  one  of  them,  in  form  aforesaid.  These  being 
witnesses,**  &c. 

Having  granted  this  charter  of  separation, 
Ed.  III.  followed  it  up  by  the  following  letters 
patent,  appointing  commissioners  to  make  peram- 
bulation of  the  bounds  of  the  new-made  county 
of  Bristol,  f6r  the  purpose  of  placing  marks 
whereby  it  might  be  known  from  the  counties  of 
Gloucester  and  Somerset, 


fiO  INQUIKY,  &C. 

Lwters  patent,  <*  Edward,  by  the  grace  of  God,  king  of  Eng- 
^ — -v-^— '  land  and  France,  and  lord  of  Ireland,  to  the  reve- 
Smytr,  6a.        ygQ^  fathers  in  Christ,  John  bishop  of  Bath  and 

Wells,  &c.  sends  health,  &c. : — Know  ye,  that 
whereas,  on  the  8th  day  of  August  last  past,  we 
'  granted,  and  by  our  charter  confinned  for  us  and 
our  heirs,  to  our  heloved  the  burgesses  of  the 
town  of  Bristol,  and  their  heirs  and  successors  fw 
ever,  that  the  said  town  of  Bristol,  its  suburbs, 
and  the  precincts  of  the  same,  should  for  the 
future  be  separated  equally  from  the  counties  of 
Gloucester  and  Somerset,  and  in  all  things  ex- 
empted,, as  well  by  land  as  by  water,  and  that  it 
should  be  for  ever  a  county  by  itself,  and  called 
the  county  of  Bristol;  and  that  the  said  bur- 
gesses, and  their  heirs  and  successors  for  ever, 
should  have,  within  the  said  town,  of  Bristol  and 
suburbs  of  the  same,  and  their  precincts,  certain 
liberties  and  acquittances,  and  should  fully  enjoy 
and  use  them,  as  in  our  said  charter  is  more  fully 
contained  :  We  being  willing  to  be  certified  con- 
cerning the  metes  and  bounds  of  the  town  and 
suburbs  aforesaid,  and  of  the  precincts  of  the 
same  ;  and  that  perpetual  divisions,  by  means  of 
certain  metes  and  bounds,  be  made  between  the 
same  town,  suburbs  and  precincts,  now  in  such 
manner  being  and  called  the  county  of  Bristol, 
and  the  counties  of  Gloucester  and  Somerset ; 
and  that  for  the  future,  as  well  the  s^oresaid  divi- 
sions,  as  the  precincts  of  the  said  counties  of 
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Bristol,  Gloucester  and  Somerset,  be  put  in  cer-  i>tteri  ptteot. 
taiaty  by  means  of  certain  metes  and  bounds,  and  ' — ly— **^ 
that  there  may  be  no  ambiguity  hereafter  con- 
cerning the  metes  and  divisions  of  the  three  said 
counties;  we  have  appointed  you,  nine,  eight, 
seven  and  six  of  you,  for  the  purpose  of  faithfully 
making  a  perambulation  between  the  counties  of  Perambulation 
Bristol  and  the  precincts  of  the  same,  as  well  by  of  the  countica^ 
land  as  by  water,  and  the  said  counties  of  Glou-  *®  ^  ""*'*' 
cester  and  Somerset,  on  the  outside  of  the  pre- 
cincts of  the  same  county  of  Bristol,  by  the  oaths 
as  well  of  knights  as  of  other  good  and  lawful 
men,  as  well  out  of  the  said  counties  of  Glou- 
cester and  Somerset,  as  out  of  the  said  county  of 
Bristol,  both  within  liberties  and  without,  by 
whom  the  truth  of  the  matter  may  be  better 
known  ;  and  for  the  purpose  of  placing,  in  that 
perambulation,  certain  marks  and  metes  and  divi- 
sions, which  may  be  known  for  ever,  between  the 
said  precincts  of  the  county  of  Bristol,  and  the 
said  counties  of  Gloucester  and  Somerset :  And 
therefore  we  order  you,  that  at  certain  days  and 
places,  which  you,  nine,  eight,  seven  or  six  of  you, 
shall  appoint  for  this  purpose,  you  attend  to  the 
premises,  and  to  the  making  that  perambulation 
in  fonp  aforesaid.  We  have  also  ordered  our 
sherifiPs  of  the  said  counties  of  Gloucester  and 
Somerset,  and  the  mayor  of  the  said  town  of 
Bristol,  that  at  certain  days  aiid  places,  which 
you,  nine,  eight,  seven  or  six  of  you,  shall  make 
known  to  them,  they  cause  to  come  before  you. 


1^2  IKfttflRY,  ftc. 

'^IS?  ^^^'  ^'^^'  ^Jg^tj  seven  or  six  of  you,  so  many  and 

• v^ — '  such  knights,  and  other  good  and  lawful  men  of 

the  three  counties  aforesaid,  as  well  within  liber- 
ties as  without,  by  whom  the  truth  of  the  mattet 
in  the  premises  tn^y  be  better  known  ;  and  that 
you  cause  inquisition  to  be  made,  and  notice  to 
be  given  to  us  in  Our  Chancery,  as  soon  as  you 
conveniently  can,  wherever  we  shall   then  be, 
under  your  seals,  or  the  seals  of  nine,  eight,  seven 
or  six  of  you,  and  under  the  seals^of  four  lawful 
knights,  out  of  those  who  shall  have  been  present 
at  that  perambulati6n,  by  what  marks,  metes  and 
divisions  that  perambulation  has  been  made.     In 
witness  whereof  we  have  caused  these  our  letters 
to  be  made  patent.     Witness,'*  &c. 
PerambuUtion       In  conscquencc  of  these  letters  patent,  a  peram- 
Vide  Saycr,  66,  bulation  of  the  bounds   of  the  three  counties, 
rnhr/S^^""  dated  the  30th  September  1373,  was  made  and 
buiatiou  is  »et    retumcd  into  Chancery,  and  which  was  inspected 

out  at  length.  ^^  .  '^ 

Exemplification  and  exemplified  by  letters  patent  bearing  date  the 
jLn!Ii3a?iLn.   3<^th  Octobcr  in  the  same  year ;  and  on  the  20th 
13  ch.  90  Dec.  of  December  the  king  graYited  a  charter  of  con- 
'  firmation,  which  inspected,  confirmed  and  recited 
the  charter  of  8th  August  1373  (N**  12),  making 
Bristol  a  distinct  county,    likewise  the    letters 
patent    directing   perambulation    to    be    made, 
setting   out   the  exemplification   of  the  return 
thereof,  which,  after  the  charter,  proceeds  as  fol- 
lows : ."  We,  by  the  assent  and  agreement  of  the 
prelates,  nobles,  great  men  andcommQnaltyJ)@ing 
in  our  parliament,  called  together  at  Westminster 
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on  the  morrow  of  St.  Edmund,  king  and  martyr,  Ch>  47  Ed.  3, 
last  \a^tf  do  for  us  and  our  heirs,  by  virtue  of 
these  presents,  ratify,  approve  and  confirm  for 
ever  to  the  said  burgesses  of  Bristol,  and  to  their 
heirs  and  successors,  as  well  our  said  charter,  and 
all  and  singulap  the  grants,  liberties  and  acquit- 
tances, and  all  other  things  contained  and  speci* 
fied  in  the  same  charter,  as  the  said  perambulation 
exemplified  by  our  letters  patent  aforesaid  con- 
cerning the  metes  and  divisions  so  made  between 
the  aforesaid  counties  of  Gloucester  and  Somerset, 
and  the  said  county  of  Bristol,  on  the  borders  and 
bounds,  and  those  letters,  and  all  and  singular  the 
things  contained  in  those  letters,  as  our  charter 
and  letters  aforesaid  more  fully  testify.  In  wit-  Sajer,  ae. 
ness,'*  &c. 

Richard  IL  granted  three  charters  of  confirma-  chirtenof 
tion  to  Bristol,  dated  8th  February  1 377  (1  R.  H.),  ^*  ** 
28th  Febru£|ry  in  the  same  year,  and  1st  of  April 
1396  (19  R.  2.)  By  this  last  charter  the  stew- 
ard, marshal,  and  clerk  of  the  market  of  the  king's 
hpusehold  were  excluded  from  exercising  their 
office  within  the  town  and  libeities  of  Bristol. 

Edward  IV.  (b)  likewise  granted  three  charters  Chartenof 

£d  4. 


(b)  It  appears  that  charters  had  likewise  been  granted  by 
the  Lancastrian  kings,  although  not  noticed  by  Ed.  IV.,  as 
the  next  charter  is  a  repetition  of  one  grafted  by  Hen.  IV. ; 
and  the  last  annuls  and  regrants  one  given  by  Heo«  VI* 
Vide  Saycr,  96,  in  natis. 


^4  INQUIRY,  &C. 

Ci»rteri  of       to  Bristol.    One,  dated  1 4th  Dec.  1 46 1  (1  K.  IV.), 

which  merely  inspects  and  confirms  the  charter 
of  19  R.  II. ;  another  bears  date  1st  October 
in  the  same  year,  and  exempts  Bristol  from  th^ 
jurisdiction  of  the  admiralty,  and  excludes  its 
officers  from  entering  the  town,  suburbs,  precincts 
or  port  of  the  same  towfiy  or  the  cotmty  of  Bristol^ 
by  land  or  by  water,  for  the  purpose  of  doing  or 
performing  any  thing  belonging  to  the  office  of 
admiral  there,  and  grants  to  the  mayor  and  com- 
monalty, their  heirs  and  successors,  that  in  case 
any  thing  should  happen  belonging  to  the  office 
of  admiral,  to  be  inquired  into  "  within  the  town, 
county f  liberties,  port  or  precincts  aforesaid,  that  . 
a  commission  should  issue,  directed  to  the  mayor 
and  recorder  of  Bristol  for  the  time  being,  and 
such  other  persons  as  the  Crown  should  ap- 
point, to  hear  and  determine  the  same.  The 
third  charter  is  granted  1 2th  of  February  (c)  in 
the  sam,e  year,  and  commences  with  reciting  and 
annulling  a  charter  granted  to  the  mayor  and 
commonalty  of  Bristol  by  Hen.  VI.  in  the  twenty- 
fourth  year  of  his  reign,  and  then  proceeds  to 
grant  similar  privileges  to  them  ;  but  as  these 
grants  and  provisions  merely  relate  to  corporate 

(c)  The  order  in  which  these  three  charters  have  been 
mentioned  does  not  accord  with  their  respective  dates ;  but 
in  this  arrangement  I  have  followed  that  of  Mr.  Sayer,  who- 
in  a  note  in  p.  97,  states  that  be  has  adopted  the  arrange- 
ment of  them  as  mentioned  in  the  charter  of  3  Hen.  VII. 
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privileges,  the  payment  of  rents  and  disposal  of  charters  of 
fines,  &c.  it  is  not  necessary  to  state  them  more  '  '-^   y       ^ 
at  length. 

Henry  VI L  granted  two  charters,  the  first  of  Chirtenof 
which  *is  merely  one  of  confirmation,  and  bears 
date  5th  February  1487  (3  H.  VII.)  ;  the  second 
is  dated  17th  December  1499  (^5  ^-  ^^^0  *^^ 
for  the  better  government  of  the  town,  enables 
the  mayor  and  commonalty  for  the  future  to  have 
six  aldermen  and  a  recorder,  and  makes  provisions 
for  their  election,  duties  and  privileges.  Tt  like- 
wise directs  that  the  mayor  and  aldermen  shall  be 
justices  of  the  peace,  &c.  for  the  "  town  of  Bristol, 
the  liberties  and  county  of  the  same  town,  and 
precincts  of  the  same  ;*'  and  makes  numerous 
arrangements  respecting  the  administration  of 
justice,  disposal  of  fines,  and  also  contains  many 
corporate  regulations,  and,  amongst  others,  pro- 
vides for  the  election  and  appointment  of  two 
bailiffs,  and  directs  that  there  no  longer  s]iall  be 
"  one  sheriff  of  the  county  of  the  town  of  Bris- 
tol,** but  that  for  the  future  the  two  bailifl^  should 
be  "  sheriffs  for  the  same  county  of  the  town  of 
Bristol.'* 

Henry  VIII.  granted  a  charter  of  confirmation,  Ch.  Hen.8. 
dated  loth  May   1510,  the  second  year  of  his 
reign ;  as  did  Edward  VI.  on  the  1 2th  of  July  Ed.  6. 

1547- 
Queen  Elizabeth  granted  two  charters,  namely,  Ch.  Eiis. 

one  of  confirmation,  in  the  first  year  of  her  reign, 

xst  March  1559;  secondly,  one  dated  23d  July 


*.    '• 
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'fek.WM.  15^1  (23d  year),  which  recitii^  the  charter  of 
"****  '  the  15th  Hen.  Vll.,  appointing  and  regulating 
the  election  of  six  aldermen,  and  their  duties  as 
justices  of  the  peace,  increases  their  number  to 
twelve  (of  whom  the  recorder  for  the  time  hehag 
is  to  be  one),  and  makes  further  provisions  for  th# 
performance  of  their  duties  as  aldermen  and  jus- 
tices of  the  peace.  «  .  . 
Ch.  temp.            ^  charter  of  confirmation,  dated  1 2th  July 

Jac.  !•  1S04.  , 

1604,  was  granted  by  James  I.,  in  the  second  year 
of  his  reign. 
?^^  -  -         Charles  I.  ^ranted  three  charters  to  Bjristol ; 

Car.  1.  I«a6.  n  t      A  r*    n    '       y  \ 

the  first  IS  dated  18th  August  1620,  m  the  second 

year  of  his  reign,  and  is  merely  one  of  confirmation. 

Qu  5  Car.  i.         gy  j^jg  gecond  charter,  dated  1 5th  April  1629, 

the  ci»tle  of  Bristol  was  separated  from  the  county 
Adds  the  cattle  of  Gloucester,  and  added  to  that  of  .BristoU  io 
coottty  of  Brii-  the  following  terms :  '^  Whereas  the  lord  £dward» 
^''  late  king  of  England,  the  third,  of  revered  mtmoj^yi 

by  his  letters  patent,  bearing  date  at  Woodstock 
Redtet  ch.  47    on  the  8th  day  of  August,  in  the  47th  year  of 

his  T^gn,  for  causes  and  considerations  specified 
in  the  same  letters  patent,  granted  to  the  bur? 
gesses  of  his  town  of  Bristol,  and  to  their  heirs 
and  successors  for  ever,  that  the  said  town  of 
Bristol,  within  the  suburbs  and  precincts  of  thi^ 
same,  according  to  ita^  borders  and  bounds,  as 
tiiey  were  then  limited,  should  for  the  futui^e 
&om  thenceforth  be  separated  alike^  aivl  in  ^ 
ihis^  exempted,  as  well  by  land  9»y>y  wiitei^. 
^CQift^tbe  conuties  of  Glouc^^ar.^od  Si(aa^«eb 


Ed.3. 


taid  that  it  should  be  a  county  by  itself,  and  sheuU  Qkgijgr.u 
be  called  the  county  of  Bristol  for  erer :  and 
{whereas]  the  lord  Henry,  late  king  of  Englandt  mites  inim 
the  viiith,  by  his  letters  patent,  bearing  date  on  i»t«».»4H.t. 
the  5th  day  <^  July,  in  the  .34th  year  of  his  reigv, 
willed  and  ordained  that  the  said  town  of  Bristol^ 
fi^m  diat  time  and  thereafter  for  ever,  should  be  * 
a  city,  and  that  k  should  be  called,  styled  and 
denominated  the  city  of  Bristol :  [whereas]  also 
he  willed  and  decreed  that  the  county  of  the  said 
town  of  Bristol,  for  the  future  from  that  time  for 
eTor,  should  be  the  county  of  his  city  of  Bristol, 
and  willed  and  decreed  that  from  that  time  for 
ever  it  should  be  styled  and  denominated  the 
county  of  his  city  of  Bristol,  as  by  Uie  separate 
lettera  patent  before  mentioned  is  evideM^  and 
appears :  and  [whereas]  the  same  burgesses  and 
mayor  and  commonalty  of  the  town  of  Bristol, 
and  the  mayor  and  commonalty  of  our  city  of 
Bristol,  have  had  djffi»rent  liberties,  franchise^ 
privil^s  and  acquittances,  by  virtue  of  sqNurata 
letters  patent  made  thereon  by  our  progenitcm, 
and  have  used  and  enjoyed  the  same  withm  the 
town,  city  and  county  aforesaid,  and  the  suburbo, 
limits  and  bounds  of  the  same ;  and  the  mayor, 
sheriflT,  escheator,  coroner,  justices  appointed  for 
the  peace,  and  for  felonies,  trespass^  and  other 
misdemeanors,  in  the  town,  county  and  city  afose^ 
said,  tmd  other  officers  find  i^inisters  appointed 
wi^tn  the  town  nod  city  aforesaid,  havi^  hitbwrto 
eMC»loAMiA^xgm»ed  tli>8».thtwgil>whifh  hni— y 

t 


ly^tmmr^  &c. 

to»  iBeif»>  separate  %fSto$»  kh  Uie^  town,  aity>  and 
CMtieofBrUtoi  wanty^aferesaidi:'  and  Mrheitea8.o»r«astle  of:Bi*ts«« 
<icmmf  ^49^  ti^  ii^idh  is  cfi  oup  deoiosne,  and)  parqel  a£  the 
^  oDciMt'  ppssMiioiv)  of  opr-  orownr  of  Bhgknd,  md 

thiSi  Widla  0^  theisaioiei^  the  dit^hea.an^banW.fnur^r 
munditig^  tbat^  oaslAe^  and  rooneover.  all  tke  houaos 
aik($  ImildiiigS)  courts^  ovohards,  gavdens^  waters^ 
wMerooiinea^  lands,  fhrm»  and  soil;  within  the  cii> 
euit,  limits^  or  precincta  of  th^  samecastle^  are  now 
•Dd  fMTtof  silttate  and  are  within  our  county  o£  Gloucester^ 
Giouoestenhire;  ^^^^^^  distant  from  our  city  of  Giouce6ter^b7  th« 

space^of  thirty- miles ;  and  fdthough  situate  W4tfa# 

out  eur  city- of  Ifoistc^,  and  tlie  oounly  of  the  said 

dty  of'Brisloli  and  not  being  part  of  thesame^ 

but  ao  miles      yet'  1^  and"  aire  oontiguous  to  the  same  Qity  of 

iind  close  to    '  ftfifito),  BXiA  to  the  oounty*  of  the  city^  of  Bristol : 

********'  and  whereas- we-  have  heard  from  credible  infpiv 

matiOB)  that  because  no  justices  oC  the  said  connty 
of  Glbucester  dwell  near  the  stud  castle^of  Bi-istol» 
and^  the  officers  of  the^  aforesaid  city  of  Bristol 
have  no  authority  or*  jurisdiction  to  be  ei^xsised 
in^  that  phioe,  many  thieves,  malefactors^  or  other 
Cmtteqttcnt  de-  dilBOi>derly' livcrs,  and  alsa  divers  persons  propev 

audi  »  for  our-  service  in  war,  when  thei^e  has 
beey»  occasion  for -their  service^  have  ded  into  the 
castle  aforQS|»d)  and  from  thence  have  frequently 
ctoaped' with  impunity,  in  contempt  and  dero- 
gation pfm  and"  our  laws,  and  of  j^istice,  and  to 
;;  lj^  ffj^vance,  huvt  and  prejudice*  of  our  good 

ciiltjdetB :-  K%oiv  ye)  that  we,  considering  the  pse^ 
l^Mi^  tm^  Wilding  (to  fkp-  as  ift-  us  ties  we.  aw 


bnund)  bf  an  opportune  and  suitable  Mooedy^  t#'  ^^J^^^ 

pravide  against  all  things  \^ieh  maf  dratioe  ^ 'castie  of  Bri». 

bappento  the  prejudice  of  the  cdQimonwealtb,  ****from  Swr* 

cff  our  faithful  scdsjectai  or  to  thoir  hurt;  ind  idao  •  cestenhire ; 

at  the  request  of  our  very  weli:  b^vtsd  Consort, 

the  lady  Henrietta  Maria,  queen\  of  our  spieNcial' 

flivour,  and  of  our  certain  knowledge  and  Aeiis- 

ifiiotiotH  have   willed,  ordained    appointed    and* 

granted,  and  by  these  presents,  for  iia,  our  Iieir»- 

and  successors^  we  will,  ordain,  appoint  and  ^n^  ^ 

that  our  said  castle  of  Bristol,  and  thie  walls,  bank* 

and  ditches  of  the  same,  now  situate  and  being- 

wilbin  our  county  of  Gloucester,  and  all  tho' 

housesi   buildings^   courts,  gates,  orchards,  gar-- 

dims,  waters,  watercourses,  lands,  farms  and  soil, ' 

being  within  the  circuit,  liberties,  limita  or  pr^ 

otncts  of  the  same  castle,  or  beii^  parts  of  it;  from: 

tfai»  time  and  for  ever  may  andshdlt  be,  aa  weifc 

by  land  aa  by  water,  wholly  exempt  and  separated^ 

from  our  said  county  of  Gloucester,  «nd  from'  all*  and  the  jontdio 

jurisdiction,  power  and  authority  of  the-  sherMft^  (Xen  onhat 

escbeators,  coroners^  justices^  and  other  offioerSi  ^*^^^ ' 

and  mil  listers  of  us^  our  heir»  and  successors;  what^ 

oirer,  of!  the  said  county  o£  Gloucester,  fbr-ever;' 

and  that  the  said  castle  of  Bristol^  and  all  things^ 

idiate^ei'   before  mentioned^   being  within  the^ 

limits^  ciixniit  or  precincts  of'  the  same,  or  bemg* 

part  thereof,  for  the  futurefor  ever  maybe,  ^hidt) 

be^  shaH'be  takM  a«di accepted;  as  Qieinfeisr^  l^iW X^ J^tjrf- 

«nl p0rcels^ofl^afareiaid:csty  of  IMmsdI;  jfetsditiBrbtoh 

thMoutjr  of  the^saiw-oil^,  afectwitbinrt^^ 
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INQUIItT,  Ik. 

of  the  city  of  Briatol,  and  within  the  jurisdiction^ 
paiivcMr  and  authority  of  the  mayors,  sherifl^,  coro- 
iierSf  .escl^ators,  justices,  and  other  officers  and 
ministers  of  us,  our  heirs  and  successors,  of  the 
said  city  and  county  of  the  same,  and  part  thereof^ 
for  ever ;  and  by  these  presents,  for  us,  our  heirs 
and  successors,  we  wholly  separate  for  exer  ou? 
C99tle  of  Bristol  aforesaid,  and  all  the  hoiijsesi, 
bmldings,  courts,  orchard]^,  gardens,  waters,  water* 
CQWses,  ditches,  banks,  lands,  farms  and  soiU 
being  within  the  circuit,  liberties,  limits  or  pre** 
dncts  of  the  said  castle,  or  being  parts  thereof* 
from  the  said  county  of  Gloucester,  and  from 
all  jurisdiction,  power  and  authority  of  the 
sheriffify  escheators,  coroners,  justices,  and  other 
officers  whatsoever  of  the  said  county  of  Glou- 
cester ;  and  by  these  presents,  for  us,  our  heirs 
and  successors,  we  unite  and  annex  ibr  ever  our 
eastleof  Bristol  aforesaid,  and  dl  other. things 
.whatever  btfore  menticmed,  being  within  the 
t  limilis,  circuit  and  precincts  of  the  same,  or  being 

parts  thereof,  to  the  said  city  of  Bristol  and  county 
of  the  same  city,  and  to  the  jurisdiction,  power 
apd  authority  of  the  mayors,  sheriffs,  coroners, 
escheators,  justices,  and  other  officers  and  minis- 
tew  of  the  said  city  imd  county  of  the  same. 
Mayor,  &c.  of    And  further,  of  our  more  ample  special  favour, 

Bristol  entitled  j/.  ^-i  ii  , 

to  the  Mme  pri- ana  or  Qurcertam  Knowledge  and  mere  motion, 

rte?StTiwUie*  w^  ^11,  and  by  these  presents,  for  us,  our  heirs 

S  rfMs^r  -«»*^  successors,  we  grant  to  the  mayor  and  am- 

J8MmJl9Mi£tbe  city  of  Bristol  and  tothgiii.siie- 


BBfWOt." 

ees&ors,  that  the  said  mayor  and  comnNmahy/  aiid 
^ddermen^  sheriffs.,  escheators,  coroners,  justiMSi 
appointed  and  to  be  appointed  ibr  the  peaM, 
and  other  felonies,  trespasses,  and  other  niade^ 
meanors  m  the  city  of  Bristol  and  county  of  tiie 
same  city,  and  all  other  officers  and  ministers  ap« 
pointed  and  to  be  appointed  within  the  city  tf 
Bristol  aforesaid  and  the  county  of  the  same  city^, 
and  all  the  burgesses  and  citizens  of  the 
city,  for  the  future  for  ever,  may  have,  hold, 
enjoy  and  exercise,  and  may  be  able  and  empowi- 
ered  to  liave,  hold,  use,  enjoy  and  exercise,  within 
the  aforesaid  castle,  the  aforesaid  liberties  and 
precmcts  of  the  same  and  every  part  thereof,  as 
many,  as  great,  such,  the  same,  of  such  sort,  and 
the  like  rights,  jurisdictions,  authorities^  powers, 
liberties,  i'ranehises,  privileges,  immunities,'  qmt* 
tances,  order  of  drawing  out  men*  powver  •f 
holding  pleas,  and  to  have  cogniaanee  of  j^east 
view  of  frankpledge,  and  all  things  which  relate 
to  view  of  frankpledge,  and  punishment  of  alt 
delinquents  whatever,  as  and  which  they  or  imy 
of  them  now  have,  hold,  use,  enjoy  and  e»erciae, 
or  may  be  able  or  empowered  to  hatve,  bold,  use 
and  enjoy  and  exercise  within  the  said  city  and 
county  of  the  same,  or  either  of  them,  by  reason 
or  pretence  of  any  charter,  gift,  grant  or  eon- 
.  £rmirtion,    or  of  any  letters  patent  heiotofarc 


made,  granted  or  confirmed  by  us*  or  by  any  fof  \. V  ,7?!^^ 

:<  &  -iwot 


our  progenitors  or  jiredecessors,  kinga  mt:  queans 
hn^idi^  0X1  by  any  .other  l^gpal  miteir^-dgltt» 
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mf  iNantuT*  lire. 

ffa»fr»^-.  ^e^  iiteig^t  :pi«0criptiw  or  <iit8feom  wluiteTer ;  v 
^thA  no  idieriff,  esdbeatc^v  cc^hejr,  justice,  opt 
^cer^t  mkiister  of  t»,  our  Iteits  or  juicee68<OTy 
<of  4ibe  aaid  cojanty  of  Gloucester,  <skn\\  emter  or 
jsfaaH  in  any  waypresiime  to  enter  the^a^loaside, 
tke  Ujerkies  or  pneciocts  of  the  .same,  for  the  pur- 
\f09e  of  doing  Any  thing  thevein  ^htoh  belongs 

PewOTgrMfd-    ijj,.  g3u  i,elong  to  their  o&ee :  and  that  the  toefn 

ing  within  the  ^^ 

ca«tie  of  Hristot  ivlie  dwcU  wtthiu  the  castle  and  preeiocts  afore** 

Miue  fninchifei.aaad  ^or  tlie  time  being,  and  who  abide  in  4il)e 

Whthhb  and  laine.plaoe,  shaii  hare  and  enjoy  for  ever  aU  aaid 

wiihoui  the  city,  jgihgnlar  the  Kbcatics,  franchises,  privileges,  acquit- 

•tmioes,  immunities  had  or  eiyoyed  by  the  dtiaens 

or  liy  the  bargesaas  of  the  said  eity,  as  well  within 

4be  said  eiiy  as  elsewhere  without  the  same  city, 

wid  diall  be  had,  holden  and  reputed  in  all  things 

«  woitnens  and  m&m  of  the  same  city,  as  the  other 

^eitiaeas'andmenof  tbateity,  as  well  within  ibat 

>^<«ty  as  without  the  same  ;  >and  that  tibe 'aforesaid 

'liuijK(tf  and  eommonalty,  and  the  niayois  sberi&, 

eschjcators,  justices,  coroners,  and  other  oflTic^s 

und  wtniefters  of  the  aforesaid  city  or  county  of 

iite  oity  of  Bristol,  from  time  to  time  shall  be 

^ike  4mswj0iabk  and  attendant  in  all  respects  as 

■  .the  eitizens,  burgesses  and  men  of  the  same  city 

cof  Bristol  mse  or  ought  to  be  saiBwerable  or  at  ten - 

:^ant,  although  the  said  castle  or  other  premises 

100  mxited  (as  is  before  mentioned)  to  the  aaid  city 

laadxounty  of  iheisaid  rcity  of  Bristol,  be,  or  any 

.:iof  them  be,  ^of  our  dememe,  or  parcel  of  the  pos- 

.  %niaBBiBf:anr  j^wn,  and  akhcoigh  dMLinen  there 


<or  itfhabkii^;  be  our  tenants  or  -abidmg  .j^^fti-'kj 
'^toiitiitti^  our  c^tle  ur  our  fee  [strictly  cominandiqg 
1^1  f)er6o»s  ^hattbeydo  not  counteract .  tke  pre^* 
«iiste  in  4iiiy  respect  J  because  jeicpress  mention  bo 
fiot  made  in  theae .  presents  of  tbe  true  annual 
value  or  of  any  other  rahie,  or  of  the  Acouracy  jof 
ibe  premises  or  any  of  tbeu^  or  of  any  other  i^fts .  ^ 

or  .^nultB.  heretofore  Q)iide*l^  us,  or  b^  any  of  .our 
fitogenitws  ^r  {redeoessorst  'to  the  said  >niayor 
and  commonalty  of  the  city  of  Bristol  aforesaid^ 
*or  any  <stetute>  aet,  ordinanee^  proiasion>  jmek- 
snation  or  restrietion  to  the  oontrary  theceof  .beiso:* 
tofore  bad,  made,  published,  ordained  ^ir  pvar 
vided,  onmy  rotlier  tbing,  cause  x>r  anatter  v«(hat- 
^soeve^  in  aay  respect  notwitsbstandiqg.".  In 
witness,  &c. 

Thi»  tbird  d»arter  of  Car.  u  bears  /date  .^^tb  Ch.  o  Cn.  i. 
October  1630/;  ^nd  by  Jt^  in  ^coiutdcratiaii  -vf  '^^ 
959/.  and  a  fee  &nn  xentt>f4o/*  per^nnun^^tl)^ 
-kkpig  grants  to  tke  mayor^  burgesses  and  common-, 
alty  of  Bristol  tbe  ^castle  of  Bristol,  Y^itb.ioU  it9 
^hts,  quembers  and  iippuctenanoeci,  andtbe.pne- 
•mtses^  &c.  within  the  same. 

.Chairles  11.  granted  ^'charter  xif  taonfirmatimo^  ch.  isctr.t. 
dated  8  id  April  1664. 

In  consequence  of  tlie  quo  smrranio  of  i&^Sf^ 
all  forjuer  privileges,  >&9»  were  sunrendei^d:S|i 
i<6&3.(  a>idon  tbe  2dfofJune  1:684^1  new, cbacttr 

-WaS-^nmted)  -J«3iL>1i,  wqc  olan    Qlimgnl-^^^    flyiy]    f]|^ 

trid  privileg€Ar  agsin  ^eMlofed  %  ibe  "pMthtmMion 

of  Barnes  11.  inll68U. 

•  "  ■•  *  , ». M 
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INQUIRY,  ttC. 

In  1710,  queen  Anne  granted  a  charter  to  1^ 
mayor,  burgesses  and  commonalty  of  the  eity  of 
Bristol,  throughout  which  Bristol  is  recognised  as 
a  county  of  itself ;  but  as  this  charter  relates 
entirely  to  corporate  matters,  it  is  not  aecessaiy 
to  take  further  notice  of  it. 
'  The  lord  lieutenant  of  Gloaeester^ire  tsr  also 
appointed  for  the  county  of  the  city  of  Bristol. 

The  mayor  and  aldermen  are  the  justices  of  the 
peace. 

The  municipal  body  consists  of  a  mayor,  re- 
corder, twelve  aldermen,  and  forty-two  comtmoB 
councilmen. 

The  sheriffs  are  the  returning  officers. 

The  right  of  election  is  in  the  freemen  and  free- 
holders (d). 

Freeholds  situated  within  the  county  of  the  city 
of  Bristol  do  not  confer  votes  either  for  the  county 
of  Gloucester  or  that  of  Somerset. 

Prynne  observes,  that  **  Bristol  was  antiently 
only'  a  borough  town  (yet  of  great  note,  trade, 
antiquity,  wealth  and  renown),  having  only  liber* 
ties  and  officers^  within  itself,  and  parcel  of  the 
county  of  Glocester,  whose  sheriffs  issued  pre- 
cepts always  to  them  to  elect  two  burgesses, 
whose  names  and  manucaptors  were  retomed  by 
them  to  the  sheriff  of  Glocester,  and  endorsed 
by  him  on  the  back  of  the  writs  for  Glocester- 

■        '        n  '  III 

i  ^d)  It  seemed  to  be  taken  for  granted  to  be  in  the  free- 
holders of  forty  shillings  per  anniiift,  and  the  free  burgesses. 
Simeon,  Appendix,  p.  56;  i  Doug. ^260. 


t^*^. 


'fMte^  till  the  47th  year  of  kiag  Edward  III/'  ^tot^^^ 
The  same  author  gives  a  list  of  the  returns  ma4e  '^ '  '    u    "  "' 
by  the  sheriflfe  of  Gloucester  for  the  borough  of  ?;?,"7  J'^'^ . 
Bristol,  from  the  26th  Ed.  L  to  46th  Ed.  III.  "^.*'****«-  ' 
'and  from  the  47th  Ed.  Hi.  another  list  of  returns  ib.  353. 
made  by  the  sheriff  of  Bristol. 

The  last  return  of  burgesses  for  Bristol  made  z 

by  the  shefiff  of  Gloucester  is  as  follows.:  **  No-  ^*>  357- 
unina  burgensium  pro  communitate  burgi  Bris- 
tol  electorum  essend    ad  dictum  parliamentum 
Walterus  Derby,  Johes  Stoke." 

In  the  same  year  that  Bristol  was  made  a  county  ^^'  367* 
of  itself,  namely,  47th  Ed.  III.  a  writ  issued  di- 
rected to  the  sheriff  of  Bristol,  requiring  him  \"'f\ 
*^  qiiod  de  com.  praedict.  duos  burgenses  de  discre-*    ,,..  :    ,  ? 
tioribus  et  magis  sufficientibus,  qui  in  navigio  et 
exercitio  merchandisarum  notitiam  habent  melio- 
rem,  eligi,  et  eos  ad  dictos  diem  et  locum  venire 
fac.     Ita  quod  iidcm  bui^enses  plenam  et  suifici-' 
entem  potestatem  pro  se  et  communitate  com.  ^ 
predict,  ab  ipsis  habeant  ad  faciend.  ct  cousenti- 
end.  &c.*'     On  the  dorse  of  which  writ  is  the 
following  return :  •'  Viitute  istius  brevis  eligi  et 
yenire  feci  ad  prsescnt.  parliamentum  domini  regis 
apud  Westm.  in  crastino  sancti  Edmundi  regis 
prox.  futur.  duos  burgenses  de  discretioribus  et 
majis  sufficientibus,  qui  in  navigio  et  in  exercitio 
merchandisarum  notitiam  habent  meliorem,  viz. 
Walterum  Derby  et  Thomam  Beaubine*" 

.  rr»i    •  .  •  1         nr       i«  t  lletum,  I3!h 

Ihe  next  retuiu  given  by  Mr.  rrynne  bears  Hen.  4.  of  bur- 
date  the  26th  of  October,  .13th  Hen.  IV.  and  fl'il^/fur'^' 

knigbu  a«  buiw 

gCMCS. 
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i^«^«*n*  S(f)peai^iO'bfe  the  fh-^  instance  m  wbich  ti  relili^ 

^ ^       '  w«s  fmidc  of  Iml^eiBses  Vo  serve  as  vf'eW  for  kni^td 

i>f  ihe  €<Mai^ty  of  Bmtol  {e)  as  for  bui^ssefet  fet 

the  tow^n,  «coordtng  to  the  provisions  of  ih^  diaN 

Vidc; chtrter     ^^^  of  47th  Eci.  III.  ^  foHcws :  "  Haec  ladetitjuni 

p-57*  facta  inter  Johem  Spyne»  vi^.  com.  Bristol  ^x  una 

parte,  et  Thomam  You-ng  iKiajorem  villa  Bristol, 
TboTnam  Dorys/'  (ami  twenty-nine  bth^s  i^eiy- 
tiofied  by  name,)  ^*  ^imdem  vill«  ex, parte  altelia, 
teatatur,  quod  virtute  brevis  domini  rc^is  u«i,pa(rti 
harum  indent,  in  com.  tent,  a^ud  Bri^d.''  (jlSth 
October,  13th  Heh.  IV .) 

"Coadjunatis  discretiol-ibus,  et  majis  sufflcietiti^ 
bus  burgensibus  diete  villas,  Thomas  Norton  et 
David  Dudbroke,  mercatores  et  bur^enses  vilke 
Bristdl.  sunt  electi  essend.  in  parliaiivento  domido 
mediente  tenend.  apud  Westm.  in  clraatiao  ^nima- 
rum  prox.  futur.  ad  respondend.  tamutmilites 
pro.  com.  Bristol^  quam  ut  burgenses  pro  burgo 
villcB  prcBdictee^**  &c.  &c.  "  In  cujus  rei  tes- 
timonium tam  pr^edic.  vie.  quam  prasfat.  major  et 

«(<;)  In  tlie  list  of  the  knights  of  shires,  at  the  first  parlia* 
ment  in  the  5th  il.  II.  given  by  Prynne  among  the 
writs  for  the  expenses  of  knights,  and  4th  Ueg.  352  ;  and 
"at  the  end  of  the  roll  is  the  following  entry,  **  Elias  Spelly, 
•Johes  Stoke,  mil.  coin.  Hristoll,  (here  added  without nr^ 
sum  or  number  of  days.)"  A  similar  ent*'y  is  made  at  the 
end  of  the  roll  of  the  second  parliament  ofthat}"ear,  as 
also  in  that  of  the  second  parliament  in  Gth  R.  II.  These 
are  the  only  instances  in  which  such  entries  occur  in 
Prynne.  The  members  for  BristoJ-are  not insertedby  him 
aaiox\g'lboie>lbr  boroughs* 


omnes  ^t  sin^nili  probi  homines  snpradicti  iis  in-  Return, 
dentuns,  sigilla  sua  aiternatim  apposuerunt.  Dat  '    '    v  ,    ' 
Bristol,  die  et  anno  supradictis."      The   above  Pf/p»efi«»- 

TO  •  "»n.  359* 

form  of  return  contmued  to  be  used  almost  verba- 
tim nf  "to  1^  ^3d  H^B.  VI.  But  4n  the  4th 
Hen.  VI.  a  writ  issued  to  thre  isheriff  of  Bristdl, 
'Comitidnditijf  hitn  to  return  two  burgesses  for  the 
town  of  Bristol  as  burgesses  only,  Whereupon 
the  burgasses.  presented  a  petition  .(J*)  to  parlia- 


(f)  Prioutit  lez  CoCs  de  oedt  psent  Parlement  dc  Rot.  Pari.  ▼.  4, 
eOnsiderer,  ooment  le  Roy  Edward  Tierce,  ^enitoi!ur  a.  D*'i  195.** ' 
nre  Sr  le  Roy  q*0r  ^t,  p  sez  Lres  Patents,  del  date  4t*»Hen  e. 
de  ssptiajne  jcmr  d'Aust,  Tan  du  regne  ie  dit  roy  Ed»- 
ward  quarrant  septisme,  graunta  et  confinna  p»r  luy 
et  662  heirs,  a  lez  Burgeys  de  Briatuyt,  lour  heirs  et 
auocessours,  qe  la  Ville  de  ^istuyt,  ore  lez  aubuifeiete 
et  puroeynt  d'ycejles,  solonq ;  lez  fyoes  et  boundes  isiir 
certein  auctoiite  ent  dont  Umitez ;  quelle  Ville,  snburbes 
et  Purceynt,  fareat  aasiz  pcell  en  le  Counte  de  Glou- 
cestr'  et  pcell  en  le  Counte  de  Soms' ;  serrouht  sev'^dz 
©t  exemptz  dez  ditz  Gauatees  p  t?e  et  eawe,  et  qll 
serra  Counte  p  soy,  et  nosme  le  Counte  de  Briatuyt ; 
et  qe  la  dite  Ville  ne  seiTa  charge  de  maunder  a  l^z 
Pariementz  de  dit  Roy  Edward,  ou  sez  heirs,  sinon 
deuK  homes,  lez  queux  come  Chivalers  del  Coilnle  ^de 
Bristuyt,  svfen  come  Burgeys  dez  Ville  et  Burgh'  4e 
Bristuyt  .pur  mesmez  lez  counte,  Ville  et  Burgh',  en 
ycelles  Pariementz  serrount  tenuz  de  respotindr'.  Et 
la  quelle  Chre,  ove  toutz  lez  Grauntz  et  Libertees  en 
y<tdl  contenuz,  en  le  Parlement  le  dit  Roy  Edward 
tenaz  a  Westm',  lend^Bftain  de  Seint  £dmoad  Roy  et 
Maii;iir,:^ac]9t^n  %p  le-dit  septiame  jour  d'^Au8t><f(iiit 
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Kehirn.  ment,  statin"^,  that  by  the  charter  of  47th  Ed.  ilU 

which  was  confirmed  by  parliament,  Bristol  had 


ratifie  et  confirme  p  auctorite  de  mesme  le  Parlement* 
come  p  lez  Lres  de  Confirmaccion  de  nfe  Sr  le  Roy 
q'or  est  dez  ditz  Lres  Patentz  a  nous  jurez  pleinement 
appiert ;  aps  lez  faisauntz  des  queux  Lres  Patentz,  a 
chun  Parlement  tenuz,  tan  q  a  cest  psent  Parlement, 
deux  homes  ount  responduz  p  auctorite  dez  ditz  Lres 
Patentz,  sitSn  come  Chivalers  pur  le  dit  Counte  de 
Bristuyt,  come  Burgeys  pur  lez  Ville  et  Bui^h.  Et 
ore  est  ensy,  qe  Brief  issist  a  Viscount  del  dit  Counte 
de  Bristuyt,  d'eslier  et  faire  venir  a  cest  psent  Parle, 
ment  deux  Burgeys,  p  noun  des  Burgeys  soulement 
pur  la  Viile  de  Bristuyt,  centre  lez  LiBtees  et  Fraun- 
chises  suis  ditz ;  p  vertue  du  quelle  Brief,  le  dit  Vis- 
count ad  retoume  en  cest  psent  Parlement,  Henry 
Gildeney  et  John  Langley,  come  Burgeys  pur  la  dite 
Ville  de  Bristuyt  soulement,  p  ensy  cj  les  ditz  Henry 
et  John  ne  purront  estre  resceu  d'apparer  et  respouadr^ 
en  cest  pscftit  Parlement,  come  Chivalers  pur  le  dit 
Counte  de  Bristuyt,  sibn  come  Burgeys  pur  lez  ditz 
Ville  et  Burgh,  a  desheritaunce  dez  toutz  lez  Burgeys 
enhabitantz  deing  le  dit  Counte  de  Bristuyt,  de  lour 
Lit^te  et  Fraunchise  suis  ditz :  et  sur  ceo,  d'ordiner 
p  auctorite  de  cest  {.sent  Parlement,  qe  lez  ditz  Henry 
et  John  purrount  apparer  et  respoundre  en  mesme  cest 
Parlement,  pur  le  Counte  de  Bristuyt,  come  Chivalers, 
et  pur  lez  ditz  Ville  t»t  Burgh  come  Burgeys,  accordant 
a  lez  Libtees  et  Fraunchi^es  suis  ditz,  et  qe  desore 
en  av  nt,  a  chun  Parlement  a  tenir.  Briefs  isscrount  al 
Viscount  del  dit  Counte  de  Bristuyt,  d'eslier  et  fair 
venir  deux  homes,  queux  come  Chivalers  pur  le  Counte 
de  Bristuyt,  sifen  come  Bargeys  pur  lee  <liizVdle  et 
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been  made  a  county  of  itself,  distinct  from  those  Retum, 
of  .Gloucester,  and  Somerset,  whereby  it  was  ^  ' 
granted  that  two  men  ithould  answer  as  well  as 
knights  for  the  county  as  burgesses  for  the  bo- 
rough, but  tfiat,  in  consequence  of  the  last  writ, 
their  representatives  could  then  only  answer  as 
burgesses  for  the  borough,  which  was  a  violation  of 
the  privileges,  &c.  of  the  burgesses  inhabiting  the 
said  county  of  Bristol,  and  praying  that  the  per- 
sons returned  in  viitue  of  that  writ  may  be  enabled, 
by  parliament,  to  answer  as  knights  for  the  county 
as  well  as  burgesses  for  the  borough  :  to  which  it 
was  answered,  that  their  privileges  should  not  be 
prejudiced  by  the  writ  in  the  said  petition  men- 
tioned, nor  by  the  return  and  appearance  of  their 
I^urgesses  in  parliament  in  consequence  thereof. 


Burgh,  en  ycelles  Parlement  responderount,  acordantz 
a  les  LitStees  et  Franchisez  suis  ditz :  nient  obstant  le 
dit  Brief  retoume  en  cest  psent  Parlement,  et  Tappance 
8ur  ycell*  contrarie  a  lez  Libtees  et  Fraunchisez  suis 
ditz. 

Le  Roi,  p  advys  des  Seignrs  Espiritudx  et  Tempo-  Respontio. 
relx,  et  le  request  des  Goes  de  cest  psent  Parlenlent, 
voet  et  gnte  q  p  cause  ou  colour  de  Pisser  de  Brief,. 

direct  al  Viscount  de  Bristol! Parlement, 

...  .  ' 

come  ceste  Peticion  fuit  mencion,  ou  del  contenue  ou 

retourne  d'icell,  ou  p  Tapparence  des  Burgeys  de  la 

Ville  de  Bristoll  en  mesme  le  Parlement,  p  v\ue  du 

dit  Br^ef,  nulle  pjudic^  aveigne  al  Burgeis  de  m^sme 

}*  Vi^,  ,c9jiSti«  k  fqrme  dg^lpjij:  Qb^rtre-  .    ^   - 


«r 


Betnrn,  , 
7tb  Htiu  a. 


^ 


Vide  post. 


Return,  14th 
Heu.  6.  lb. 


Writ,  a5  Hen.  6. 
lb.  360. 


Ifen.  V&  having;  In  the  7th  year  of  lam  veign,' 
camfirmed  the  charter  of  47th  £d.  ill.  tfaei^rm. 
of  tbe^  writs  wasi  thereupon  dtered  both  at  the 
bcgianiiig  and  dose^  and  is  similar  to^  ^at  o£ 
35(ibh.  Men.  Vh  hereafter  mentioned,  except  as  to^ 
t^  recital .  of  the  statutes,  therein  contained  The- 
ibrar  of  the  return,  also,,  to  these  writs,  appeal^ 
to  have,  been  altered,  in  being  made  by  the  mayor 
and  commonalty^  of  Bmstol  in  the  guildhall,  in-- 
^ad>  of  by  the  sheriff  ia  the  county  court,  &»- 
fbllow«>: 

**  Noverint  universi  per  praesentes,  quodt  nos- 
major  et  communitas  villas  BristoU.  unanimi  as- 
sensu  nostro  et  consensu  constituimus,  et  in  loco; 
nostno.  posiiimuS)  dilectos  nobis  in  Christ.  Thoman' 
Fische  et-  Thoman  Thony,  comburgenses  nostros, 
tam  ut  milites  pro  com.  Bristol,  quam  ut  burgen- 
ses  villse  et  burgi  Bristoll,  pro  eisdem  com.  villa 
et  burgo  ad  essend^.  ad  pafliamentum,**  &c.  **  In 
cujus  ref  testimonium  sigillum  nostrum  commune 
presentibus  est  appensuni.  Dat.  in  Guyhald 
BristoIIiaB,**  26th  September,  14th  H.  VI. 

In  the  25th  year  of  Hen.  VI.  the  following  writ 
issued,  directed  to  the  sheriff  of  Bristol : 

"  llenricus  Dei  gratia, &c.  vie.  Bristoll.  salutem: 
Cum  inter  cateras  libertates  et  quietancias  dilectis 
nobis  burgensibus  villae  Bristoll,  per  cartas  pro- 
gpnitrorum  nostrorum  quondam  regum  Anglise, 
quas  confirmavimus,  concessas,  consessum  sit  eis^ 
deaaa^  quod  dicta  villa,  aliquatenus  nom  oneretor 
ad  mittend.  ad  parliamentuiB^-Demini  B^^mi])ef« 


«iQrmi%,  Hi§i  duo^  hotniwib  dwHftxat-  ^i^mwilt 


g^iferi^r  (4;)  **  4«ri  optisjjjJMitt.  q»i.  quidc^i^  (jilOP 

hur^gm^S:  tiiUo!^  burgp:  Bri^toU.  pr©  eisd«a»:  Ofm) 
^Jl^  ^fcbw^fP  ia  p^vliaiaentis  illis  i^spoQfJere  \4^\^ 
liiitUA.  prout:  ipt;  ^flpifta.  ipsii^a^  progeiMtori^:]  Qps^i^  et 
Q9p|li^£^tip)|^.  pra^ii^lfis.  plgDius  QQAtiiiett|r>  fit 
^.^LpriO:  qiiibiisiitura  ^rd^i^st  et  u^gentibus^  nej^iis^ 
i|Q§,  siti|tu^i»  e.t  defensioiieini  regiii  r\o^iXl  Angliif 
^  ecp]€si|i^  Anglicanjq^  corwfftijEi^tibMP,  q^p^d^^ 
pOiPjjaiDentum  nostrum  ^pud.  villaiqi,  BOBtiw^^  Qmr 
t^Fvin  die  s^nctea  ScholasticjBBji''  (lOfehFefe.  ynvo^.^. 
fi^tur.)  "  ieoeri  ordlaavii3W&  et  ibideio:  cuj».  prie? 
lali^,*'  &c.  **  coHoquimB  habere  et  tractatum>.  Act 
in:  statutQ  in  padisMxiQnto  npstro  apud  We8ti»/' 
(8  H'  yi»)  "  inter  ccetera  provi^um  Qt  ordipatum: 
e:$J8ttti  quod  milites  com.  iiifrsi  regnqm,  np^trum^ 
Angliee^  eligendi  ad  venienduni  ad  parliameqt^ 
ex.  tunc  tenendiA,  eligantur  iu  quolibet  com.  pei^ 
homines  in  eodein  com.  commorantes  et  residentes,, 
quorum  quilibet  liabeat  liberum  tenementum  ad: 
vaJorum  quadraginta  solidorum  p^r  apnum^^  ad; 
minus  ultra  reprisas.  Et  quod  illi  qwi  sic  eligendi 
Aiarint  sint  similiter  in  eisdem  com.  commorantesr 
et  residfi^ates ;  quodque  illi  qui  habuerint  majoFemr 
numerum  ipsorum,  qui,  quadraginta  solidps  p^iY 
annum  et  ultra  expendere  possint,  ut  pra^dictum^ 
est  per  viceccMnites.  cnju^libet  Qpm.  per  ind.en- 
tuiw  inter  insos  vita^omiteiu^t  nw6itQ&^^ftctQoe& 


Writ,  «§tii       inde  conficiend  sigillatus  milites  pro  parliamento 
^    '  \       *  retornentur*    Et  quod  quilibet  vie.  Anglias  habeat 

potestatem  authoritate  parliamenti  prasdicti  exa* 
ninandi  super  sancta  Dei  evangelia  quemlibeC 
hujusmodi  electorem  quantum  per  annum  expen* 
dere  possit.  Et  si  aliquis  vie.  milites  de  yeniendo 
ad  parliamentum  in .  contrarium  ordinationis  prte* 
dietse  retornaverit,  habeant  justic.  ad  assisas  in 
sessionibus  suis  assisarum  potestatem  authoritate 
supradicta  de  et  super  hoc  inquisitionem  capiendi, 
per  quam  si  id  coram  eisdem  justic.  comperi,  &c. 
vie.  inde  debite  convinci  contigerit :  tunc  inde  vie. 
poenam  centum  librarum  nobis  solvendam  incurrat, 
et  imprisonetur  per  annum  absque  traditione  in 
balliam  aut  manucaptionem,  et  quod  milite'S  pro 
parliamento  in  contrarium  ordinationis  prsedictas 
retornati  vadia  sua  perdant,  prout  in  statuto  praD« 
dicto  plenius  continetur.  Ac  insuper  in  statuto 
in  parliamento  nostro  apud  Westm.  ultimo  tenfto 
edito  inter  eastern  ordinatum  existit,  quod  milites 
com.  pro  parliamentis  ex  tunc  eligendi  sint  milites 
notabiles  in  eisdem  com.  pro  quibus  sic  eligentur, 
sen  saltem  notabiles  arm  igeri  vel  homines  generosi 
de  communitate  eorundem  com.  qui  habiles  sint  mi- 
lites  fieri,  et  nullus  homo  de  gradu  valetti  et  grada 
inferiori  de  essendo  miles  hujusmodi  existant 
prout  in  eodem.  statuto  plenius  continetur.  Tibi 
praecipimus  firmiter  injungentes  quod  facta  pro* 
clamatione  in  prox.  com.  tuo  post  receptionem 
hujus  brevis  tenend.  de  die  et  loco  praedictisr 
duos  homines  qui  tarn  ut  ndlites  com.  Bristd* 


quam  ut  burgen^s  *oiUce  et  burgi  Bristol  pro  writ, 
eisdem  com.  viila  et  burgo  in  parhamentp  nostro 


praedlcto  libere  et  indifferenter  per  illos  qui  elec*' 
tioni  illi  interfuerint  juxta  formam  statutonim 
praedictorum  ac  cujusdam  alterius  statuti  inde  du- 
dum  edlti  et  provisi,  ac  libertatum  et  quietancia- 
rum  prsedictarum  eligi,  et  nomine  eorundem  homw 
num  siq  eligendorum  in  quibusdam  indenturis 
inter  te  et  illos  qui  hujusmodi  electioni  interfue- 
rint inde  conficiend.  sive  hujusmodi  eligendi  prae- 
se^tes  vel  absentes  fuerint  inseri  eosque  ad  dictos 
diem  et  locum  venire  facias.  Ita  quod  prasdicti 
l^omines  plenam  et  sufficientem  potestatem  pro  se 
et  communitate  com.  villas  et  burgi  praedictorum 
lia()eant  ad  faciendum  et  consentiendem,"  &c.  &c. 

To  this  writ  the  following  return  was  made : —  Retum,  31  jan, 
"H«c  indentura  facta  Bristol/'  (sist  January,  l^^^""^. 
25th  Hen.  VI.)  "  inter  Johem  Troyt,  vie.  com. 
Bx:is(;oL  ex  una  parte,  Ricum  Forster,  majorem, 
pjiisdem  villas,  Johem  Burton,  and  thirty- two  others 
jnentioned  by  namci  burgenses  et  mercatores  in 
villa  Bristol,  fommorantes  et  residentes^  quorum 
qwUbet  habet  Uberum  tenementum  ad  valentiam 
guadrc^ginta  solidorum  annum  ultra  repris.  in 
eadem  villa,  ex  parte  altera,  testatur,  quod  virtute 
brc^vis  domini  regis  uni  parti  harum  indentuarum 
qoDLSut.  apud  Bristol,  (31st  January,)  in  pleno 
com.  ibidem  tent,  coadunat.  discretioribus^  et  magis 
sufficient,  burgens.  villas  BristolL  Thomas  Young 
et  Johes  Sharp,  jun.  mercatores  ejusdem  villas  in 
eadem  villa  commorantes  et  residentes  sunt  electi 


•• » 
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Betum,  31  Jan.  ^sseiid.  ad  pariiamento  domini  regis  tenend.  apud 
*v£! — ^L-L/  Cantabr.  { 1  otb  Feb.  pitjx.  futtir.)  ad  respondend. 

in  parliamento  tarn  ut  milites  pro  com.  Bristol^ 
qtiam  ut  hurgenses  pro  hurgo  et  villa  preedida 
jtuctaformam  cartee  domm  Edwardi  miper  regis 
Anglian  progenitoris  domini  nostri  regis  nmiey 
burgensibus  vilhe  praedicte  concess;  et  per  dotei- 
niitn  nostrum  regem  nime  confiraiat.  ae  jtixt^ 
formam  t^ujusdam  aHerius  statutt  domini  nostri 
regis  nune  inde  dudum  ^  editi  ac  statuti,^'  (8th 
Hen.  VI.)  "nunc  in  dicto  brevi  similiter  content, 
edfti.  Nee  non  in  statuto  in  parliamento  domini 
nostri  regis  nunc  ultimo  tento  editi.  Qui  'quidem 
Thomas  Young  et  ^ohes  Sharp,  sunt  {H^asmuniti 
essiend.  et  eomparend.  in  parliamento  pru^icto  ad 
diein  et  locum  prasdict.  ex  consensu  et  assensu 
dicti  nu^oris,  et  proborum  hominum  supradiet 
qui  majorem  numerum  omnium  illofum  qui  qua* 
vdraginta  solidos  per  annum  in  elaib  expendetepoS'- 
sunt  faabuerunt,  ac  totius  communitatis  yillas  pre^ 
dictd^  ad  respondend.  faciend*  et  eonsentiend.  in 
omnia  et  singula  quas  in  dicto  parliamento  cohti- 
gerint  ordinari,  ac  omnia  et  singula  quie  Return 
breve  in  se  exigit  et  requirit.  In  cujus  r^i  testi* 
monium,  tarn  prasdictus  vie.  quain  praedtetos  maj<Hr 
et  singuU  probi-  hominc^s  i^trpfudieti  sigiUa  sua* 
prasentibus^  apposuerunt.  Dat.  Bristol,  die  et' 
anno  supradictis.'* 
A  return,  in  terms,  somewhat  similar^  was  made 
_  27th  Heii  VI.  as  follows  :— ^ 
Sh  Hen*  ^*"'      '"  Hfcc  indentura  fecta  inter  me,  Willum  Pavy, 

Prjnnc,  364. 


97th  Haa.  6. 
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vie.  Bristol!,  ex  parte  una,  et  Johem  Burton/'  ^to>3V^>  £<»• 
(and  twenty-four  others  mentioned  by  name,) 
^'  ex  parte  altera,  testatur,  quod  virtute  istius  breris 
domini  regis  mihi  parsefat.  tIc.  direct*  ad  com. 
meam  tenL  apnd  BristolL  in  guildhalda  ejusdem 
yjUse  die  Limae  prox.  post  festum  Conversionis 
iSanoti  Pauli  ultimum  pneterit.  proclamari  feci  dic- 
tum breye  juxta  tenorem  ^ejusdem  ad  quern  diem, 
et  locum  oomparuerunt  coram  me  pra^at.  yic.  in 
pleno  com.  pnedicto  praeffrt;.  Johes,  &c.  ad  duos 
homines  tarn  ut  milites  com.  BristolL  qudm  ut 
hurgemes  vilke  et  burgi  BristoU.  pro  elsdem  com. 
Tilla  et  burgo  pro  quibusdam  arduis  negotiis,''  ftc. 
*^€0^oqQium  habere  et  tractatom  juxta  libertates 
et  quietancias  buigensibns  villss  pned.  per  cartas 
progenit.  suorum  quondam  regum  Angliae,  quas 
dtctus  domiijLUS  noster  rex  confirmavit  concess. 
proat  in  dieto  breve  mihi  prasfat.  vie.  ant?  diem 
confectionis  higus  indenturie  deliberat  satis  liquet. 
Qui  qliidem  Johis  Clemens  et  omnes  alii  praeno- 
minati  sunt  commorantes  et  residentes  infra  vjllam 
et  eclm.  Bristol,  prdedict.  et  quadringenta  solidoflt 
per  attimu  ad  minus  ultra  expens.  expendere 
posmnt  juxta  tenorem  brevis  preedicti ;  et  in  ma- 
yftewm^to  eligerui^  Thotnam  Young  et  Joh^oi 
Sbatpe  juiiiorem^  commorantes  et  re^identejB  mfra 
viUani  et  qom.  pnedict.  notabiles  homines  gene- 
rosos  del  nativitate  de  villa  prsdieta  et  habiles  et* 
isteiid.  flttltites^  qui  tarn  nt  .mili^s  com.  Bristol 
qudtn  Ut  burgenses  villffi  et  burgi  Bristol,  pro 
eisdem  com.  villa  et  burgo  pro  n^otiiiii  pradictls 
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^•"!?;' 31  Jan.  in  parKaihento  supradicto  cum  praelat.**  &c,  &e.. 

ii7(li  Hen.  6.  n         •  1    t 

• '   "  colloquium  habere  et  tractatum  secundum  te- 

norem  brevis  praedicti,  et  quod  insuper  Johis 
Clemeiis  et  omnes  alii  praenominati  dederiint  et 
per  presentes  dant  et  concedunt  prsefat.  Thomas 
Younge,  Johi  Sharpe,  jun.  plenam  et  sufficientem. 
potestatem  pro  eis  et  communitate  villas  et  burgi 
praedictorum  ad  faciend.  et  consentiend/'.  &c.  /Mn 
cujus  rei,  &c.  Dat.*'  31  January,  27th  Hen.  Vh  : 
Isth  n'cn.  6.  28tH  Hen.  VI.  the  following  return  was  made : 
Prynne,  365.     a  jj^^q  indcntura '  facta  apud  BristoU.  Jnter  me 

Thomam  Hore,  vie.  ex  parte  una,  et  Willum  Cun- 
nyngs,"  (and  twenty  others  mentioned  by  name,) 
"  mercator.  ex  parte  altera,  testatur.  quod  post- 
quam  istud  breve  mihi  deliberatum  fuit,  ad  com. 
meum  tentum  apud  Bristol,  die  Lunas  prox  post 
Festum  Animariim,**  (laSth.Hen.  VI.)  "compaye- 
rAint  coram  me  praefat.  vicecomite  omnes  personam 
praenomihataE^  et  ibidem  in  diet,  prassent.  plen. 
com.  eligerunt  Thomam  Russell,  gent,  et  Johem 
Sharp, , juniorem,  de  eadem,  gentleman,  tarn  ut 
milites  quamut  ittr^ew^i?^  villas  piraedictaB.  JEl  ego 
prasfat.  vie  domino  nostro  regi  certifico  quod  diet, 
milites  et  burgenses  in  die.  cpm.  electi  sunt,  com- 
morantes  et  residentes  infra  viHam  l)urgum  «t 
<jom.  pra^dict.  et  quilibet  eorum  b^bet  libernm. 
tenementum  infra  eadem  .ad  v^lorein  qu^draginta 
solid,  per  ann.um  ad  minus  ultra  repris^^prput 
per  i4em  breve  mihi  praecipitur.  I131  cujtis^rei  t^- 
timonium  ego  praefatus  viceconies  uni  parte. hftrum 
indentur.  sigfll.  meum  apposui,  ej  prsedict,  Willua 
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Ctmnlngs  et  omnes  alii  prasnominati  alteri'  parti  Rctftm, 

•    J      ^-  T  .    Ml  •  tV-       28th  Hen.  6. 

mdentur.  prsedict.  sigiUa  sua  apposuerunt.     Dat.  « v 


Bristol  die  et  anno  p^oedict. 

.  **  The  indenture  to  anotlier  writ,  an.  38  H.  VI.  Rctum, 
recites  the  election  to  be  made  per  Thomam  pryime!*366. 
Rogers,  majorem,  &c.  burgenses  in  villa  Bristol, 
commordntes  et  residentes  quorum  quitibet  habet 
40  ;5.  per  annum ^  qui  eligensnt  Johem  Shippeward 
et  Philipum  Meed,  burgenses  ejusdem  villae  et 
homines  generosi  de  nativitate  de  eisdem  com.  et 
biirgo  et  in  eadem  villa  commorantes  et  residentes, 
tarn  ut  militespro  com,  Bristol  quam  ut  burgenses 
pro  villa  et  burgo  Bristol,"  &c. 

"  Similis  indentura,  38th  Hen.  VI.  apud  Leo- 
minster per  Willum  Toder,  &c.  burgenses  in  villa 
Bristol,  commorantes  et  residentes,  quorum  qui- 
libet  habet  40  s.  per  annum,  &c«  eligerunt  J.^  S. 
et  P.  M.  tarn  ut  milites  quam  ut  burgenses,  &;c. 

"The  indentures  of  6th  and  12th  Ed.  IV.  run  ib.3«% 
in  tire  same  form  and  words.'' 

**^From  all  which  it  is  apparent,  says  Prynne, 

1st,  "  That  those  two  elected  for  the  county 
and  town  of  Bristol  (nor  made  a  city  till  about 
33d  Hen.  VIII.  when  there  was  a  bishop's  see 
erected  in  it)  were  elected  and  returned  by  the 
king's  charters  and  writs,  as  well  as  knights  for  the 
county^  as  burgesseis  for  the  borough  of  Bristol. 

2d,  "  That  none  were  elected  knights  and  bur- 
gesses for  Bristol  but  merchants  and  persons  of 
quality,  residing  and  dwelling  therein  at  the  time 
of  their  election,  not  strangers  or  non-residents. 
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Right  of  3d,  '^  That  none  ought  to  have  Toyces  in  the 

election  of  these  knights  and  burgesses  of  Bristol 
but  the  more  discreet  and  sufficient  burgesses  re- 
siding and  dwelling  within  the  city,  having  a  free- 
hold within  the  county  of  the  city  of  40  s.  a  year, 
or  more,  besides  reprisals ;  not  the  popularity  and 
all  the  freemen  of  the  town,  as  some  of  late  have 
pretended,  courting  and  calling  them,  in  to  give 
their  voyces  to  over- vote  the  mayor,  aldermen, 
common  counsell  and  freeholders  of  the  county 
and  town,  when  they  could  not  gain  a  majority 
of  their  voyces,  in  direct  contradiction  to  all  these 

'  antient  in4enture8,  and  the  statutes  recited  in  the 
precedent  writs,  to  which  they  are  annexed,  to 
the  great  disturbance  of  the  elections  there  latdy 
made,  and  of  the  peace  and  government  of  the 
city.  Which  innovations,  I  presume,  the  'magis- 
trates thereof  will  prevent  for  die  future,. upon 
perusal  of  these  jpresidents  and  indentures  i  for 
whose  honour,  peace  and  information  I  have  col- 
lected and  published  the  premises  in  a  distinct 
section,  out  of  my  good  la&ction  to  their  city, 

'  wherein  I  had  part  of  my  education,  and  my-  en:- 
traction  out  of  it :  my  grandfather,  Mr.  Erasmus 
Frynhe,  (a  great  acquaintance  of  famous  Bishop 
Jewels,  who  much  delighted  in  his  company,) 
being  sometimes  member  of  it,  and  tome  of  my 
kindred  chief  magislsrates  in  it/' 

The  following  bye-law  of  the  coxporatiDD, 
dated  the  1st  of  Car.  I,  shows  that  the  members 
continued  to  be  elected  in  the  same  manner. 
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^  It  is  enacted,  that  whensoever  any  writ  for  any     Right  of 
election  ofknights,  citizens  or  burgesses  for  the 


parliament,  shall  come  to  the  sheriffs  of  this  city, 
the  election  shall  be  made  by  the  mayor,  alder- 
men and  common  council  for  the  time  being, 
and  by  the  freeholders  resident  within  the  said 
city,  and  by  none  others."  Mr.  Barrett,,  after 
noticing  thiis  bye*law,  observes,  ^^  but  since  the 
Restoration,  the  returns  often  mention  the  elec- 
tkm  to  be  made  by  the  citizens  at  lafge,  to  Ihe 
nnmber  of  iwo  thousand  and  ppw^s ;  and  t|ie 
ri^  of  election  is  mm,  and  has  beeii  (as  far  as 
^  memory  of  man  can  go)  in  the  mayor,  alder- 
aoen,  common  council  and  aU  the  burgessefij^  ^eK- 
ec^  ^cfa  as  receive  publick  relief  from  parishen 
or  ahns-houaes,)  and  all  the  fnseholders  of  the  Barrett,  p.  149. 
Munty  of  Bristol,  qualified  according  to  law/' 
The  same  audior  also  gives  a  list  of  sixteen  dii&rent 
contested  eleetiona  between  the  years  1679  and 
1 780,  at  which  the  last-mentioned  right  of  voting 
was  agreed  to  and  acted  upon  ;  and  such  likewise 
was  taken  m  the  right  both  at  the  electicm  of 
1774,  and  the  hearing  of  the  petition  arising  out  1  Dong.  Elect. 
of  that  election  in  1 775.  ^^^*'  * 

But  aldiougfa  the  right  of  the  freeholders  to 
vote  has  been  constantly  admitted  without  dis- 
pute, it  is  not  often  exercised,  most  freeholders 
in  Bristol  being  freemen  also,  who  usually  vote 
}n  that  right. 


K4 


go  IKQUIHY,  &c. 


COUNTY  OF  THE  CITY  OF 
CANTERBURY. 


Canterbury  is  one  of  our  most  ancient  cities. 

&)iimer»8  Ant.    Jn  the  time  of  the  heptarchy  it  was  the  capital  of 

the  kingdom  of  Kent,  and  as  early  as  the  year 

lb.  sag.  596  the  seat  of  the  metropolitan.      Immediately 

after  the  Norman  conquest  this  city  was  held  by 

lb.  364.  the  archbishop  in  fee-fann,  but  by  WiHiam  Rufiis 

was  granted  to  archbishop  Anselm  in  fee.  In  780 
Canterbury  was  governed  by  a  provost^  prasfect 
or  portreeve ;  was  subject  to  the  rule  of  a  similar 
officer  subsequently  to  its  .being  granted  to  the 
archbishops,  and  so  continued  till  the  1 8th 
Hen.  Ill,  when  that  king  granted  the  city,  to  the 
citizens  in  fee-farm,  with  power  yearly  to  choose 
bailiflFs  of  their  own,  who  remained  the ,  chifef 
magistrates,  until  the  charter  of  the  26th  Hen.  VI. 
enabled  the  citizens  to  elect  a  mayor,  and  incor- 
porated them  by  the  style  of  "the  mayor  and 
commonalty  of  the  city  of  Canterbury." 

-From  the  preamble  to  the  chartier  of  2Gth 
Hen.  VI,  it  appears  that  the  city  of  Canterbury 
had  a  corporation  by  prescription. 

This  city  was  separated  from  thfe  county  of 
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Kent,  and  made  a  distinct  county,  by  a  charter 
of  the  1st  Ed.  IV,  which  likewise  inspects  and 
confirms  the  grants  of  several  preceding  charters : 

1st,  A  charter  of  Rich.  II.  (a).  Ch.  Rich. ». 

2d,  One  of  Ed.  III.  Ch.Ed.3. 

:  3d,  A  second  charter  of  Ed.  III.  '  ad  ch.  Ed.  3. 

4th,  One  of  the  18th  Hen.  Ill,  by  which  the  Ch.  ieHeo.3. 
city  of  Canterbury  is  granted  to  the  citizens  at 
a  fee-farm  for  60  /.  a  year,  with  licence  for  them 
and  their  heirs  to  *^  elect  from  themselves  their 
bailifis  of  the  city  of  Canterbury." 

5th,  A  charter  bearing  date  4th  of  October,  ^^^j^^^j?  ^^*- 
40th  of  Hen.  Ill,  which  inspects  and  confirms, 

6th,  One  of  H.  II,  confirming  former  privi-  Ch.Hen.a. 
leges;    granting  freedom  from  tolls,  and  regu-  Freedom  from 
lating  the  courts  and  legal  proceedings  of  the  ^  '^'   ^' 
city. 

7th,  One  dated  21st  of  October  in  the  same  Ch.aut0ct. 

1  1  .  1      1  .  r  r  1       40th  Hen.  3. 

year,  by  which  king   Hen.  HI.  grants  to  the 
*^  citizens  of  Canterbury,  that  they  and  their  heirs 
for.  ever  shall  have  the  return  of  all  our  writs  Return  of  writi 
touching  our  city  of  Canterbury,  and  the  liberty  fukcM. 
of  the  same  city,  as  well  within  the  suburbs  as 
within  the  city;''  also,  that  no  citizen  should  be  No citicea to 6« 
impleaded  without  ther  walls,  or  tried  by  any  other  ouf  t^'^waUsf  " 
than  his.  fellow  citizens,  unless  the  commonalty  of 
-i — — — —  ■-    -      ■    ■-■  -  -  --~--.- — ■ 

(a)  These  extracts  are  taken  from  the  inspection  and  ' 

recital  of  fonner  charters  in  that  of  1st  £d.  IV,  set  out  in 
the  translation  of  that  charter  produced  before  the  com- 
mittee. 
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ch.  40  Hen.  3.  the  City  bc  concerned ;  also,  that "  no  one  of  tie 
or  imprisoned    City  OF  portsoke"  should  be  imprisoned  «l8ewhere> 

Jriso".  '**'  "'^  ^^^^  ^^  *^  P™^°  ^^  **^  ^^^  ^'^y '  ''  *^^  ^^^  ^^ 
No  iheriff,  &c.  shcrifip  or  constable,  or  other  our  bailiff  or  minis- 

deficit  of  the     ter,  shall  make  any  summons  in  the  city  aforesaid 

^^"^  for  our  debts,  or  other  things  pertaining  to  the 

liberty  of  the  same  city,  unless  by  default  of  the 

Confirmation  of  bailiffs  of  the  said  city.''     This  darter  likewise 

former  chartcn.  .  j  £  ^i.         v      ^  /•         /»         ^• 

notices  and  confirms  other  charters  of  confinnatioii 
granted  by  Hen.  Ill,  namely,  one  granted  in  the 
Ch.  a6  Hen.  3.       (8th,)  26th  year  of  his  reign  ;  another  in  the- 
S3  Hen.  3.      (9th,)  22d  ;  also  onc  in  the 
3  ditto.        (loth,)  3d.     It  also  inspects  and  confirms 
Ch.  6th Dec.         (iith,)  A  Charter  granted  by  Hen.  IV,  to  the 

bailiffs  and  citizens  of  the  city  foresaid,  '^  com 
Bailiff  of  the     firming  that  of  Rich.  II,  exdudinir  the  dmt  of 

city  to  bc  clerk  o  .1.11 

of  the  market,    the  market,  &c.  either  m  the  absence  or  presenor 

of  the  king,    and  empowering  the  bailiff  0f  the 

city  to  perform  that  office  within  the  same ;  saving 

to  the  chancellor,  &c.  «  right  to  enter  into  the 

city  twice  in  the  year  to  inquire  into  the  defects 

of  the  same,  belonging  to  ^the  royal  cognizanoe ; 

BaUiff  and  citi-  granting  to  the  bailifis  4ta4l  citizens.  Sac.  that  the 

IS^Vu^ce^of     bailiffii  should  have  cognizance  pf  all  pkas,  &e. 

^l^^  <<  arising  within  the  precinct  of  die  said  city  and 

GfrantofaU       subuii)  thereof;''  also,  the  receipt  of  all  fines,  &c. 

E**'  **n  f     ^^  **^-  ^  payment  of  their  fee*farm  rent,  **  except, 

the  hamlet  of    2)ey«;rtheless,  pleas  i;poa  actions  prising  within 

^^  '  ^'  4he  pi^cinct  of  the  hamlet  of  Stabl^te^  within 

the  city  i^oresaid,  which  is  parcel  of  the  rill  of 

Westgate,  without  the  same  city,  which  said  vill 


and  hamlet  are    within    the   fee  and  lordship  Cfa.  i  Hta>  4. 

of  the  archbishop  of  Canterbury;  and  also  the 

fines,  issues  and  amerciaments,  as  well  of  tenants  ^x^^p^wp  m 

wroBt  of  the 

M  of  resiaitts,  within  the  lands  and  fees  of  the  Jands  or  the 
anshbiBttop  aforesaid. 

1 2th,  That  of  26th  Hen.  VI,  granted  to  the  Ch.  •6UeD.6. 
**  baiU£&  and  dtizens  of  the  city  aforesaid/'  eon- 
firming  the  lasto-ecited  charter ;  reciting  that  the 
^^4»ty  o£  Canterbury  was  one  o£  the  most  ancient  Canterbniy,  u 
cities  of  the  kingdom  of  England,  and  frcm  time  '^'^  ^  ^ ' 
iwhere<^  the  memory  of  man  there  was  not,  had  inoorpontvd 
been,  and  then  was,  incorporated  of  two  bailiffs  memory  of  two 
and  one  perpetual  commonalty  of  the  city  afore-  ^^^''   ^' 


i^^  and  granting  **  to  the  then  citizens  of  the 
city  afiuresaid,"  that  the  citizens  of  the  said  city, 
and  commonalty  of  the  same,  and  thdr  heirs, 
4te.  ^^  in  place  of  the  bailiffi  of  the  said  city,'' 
'^  might  elect  one  pecson  from  themselves,"  &c.  Power  giren  to 

M«  •«•  11/*  1       elect  A  mayor  in 

te  be  mayor  of  the  said  city ;  and  that  frara  the  place  of  the 
jaid  foast  of  the  Exaltation  g£  the  Holy  Cross  next  ^^*^^^' 
^OBuing,  they  should  be  incinporated  of  '<  one 
mayiMr   and   one  perpetual  commonalty,''    who 
jliould  hold  the  said  city,  i(^ther  with  all  liber-  ^^  ^^^^  ^' 
tiesy  kc.  enjoyed  by  the  bailiflb  and  citizens ;  and  ^»^«  the  n^tiini 
haye,  by  their  bailiff,  the  retiurn  of  all  writs  within  their  bailiff.' 
the  city,  liberty  and  suburb ;  excluding  all  other  ^j^g*^  ^^^ 
dieriffi,  &c.  from  entering  to  execute  process,  &c* ;  '^'^  ^ 
enabling  the  mayor  and  citizens  to  purchase  land,  by  th^ttyie  of 
and  to  be  impleaded  by  the  name  of  the  mayor  comm^^ty^ 
and  commonalty  of  the  city  of  Canterbury  j  em-  \^^f  ^' 
powering  the  mayor  to  hold  pleas  in  the  same  Mayor  to  hold 
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Cb.  g6  Hen.  6.   maimer  as  the  baili£&;  creating  him  keei>ei'  of^ 
Mayor  keeper    *^®  peace  withiii  the  city,  and  excluding  all  jus». 
of  the  peace,      tices  of  the  countv  of  Kent,  as  well  as  others; 

to  the  exclosion       ^  ^  ^  •'^  ^  ^  ' 

of  all  county      discharging  the  citizens  from  serving  on  juries  out 

and  other  jus-  «     ,  .  .   .  •  i 

tices.  of  the  City ;  giving  a  power  to  .appoint  a  deputy 

Major  may  ap.  mayor,  and  make  bye4aws;  and  conferring  on 
^kebyefiav^',  the  Said  mayor  and  commondty  a  coroner,  to  be 
co«ne7I  *        from  thenceforth  coroner  within  the  said  city,  and 

to  execute  his  office  as  fully  as  any  coi'oner  in  any 
to  the  exclusion  county  of  the  kingdom,  precluding  the  coroners 
for  the  count/  of  the  couuty  of  Kent  from  thereafter  entering 
of  Kent.  within  the  said  city,  to  do  anything  appertaining 

•to  their  office. 
Ch.  31  Hen.  9.        13th  and  lastly,  a  charter  granted  by  the  satae 

king,  in  the  3 1  st  year  of  his  reign,  confirming  the 
privileges,  &c.  granted  by  the  last  charter ;  but 
enumerating  with  greater  particularity  the  regu- 
lations to  be.  observed  with  respect  to  the  police, 
laws  and  government  of  the  said  city ;  also  grants 
ing  a  fair  to  be  holden  on  the  4th  of  August. 
"  Provided  always,  that  the  same  grant  or  con- 
firmation of  the  said  Henry  VI,  late  king  as 
aforesaid,  should  not  be  nor  com6  to  theprejudice 
Exception  in      of  any.  (ft)  jurisdiction  or  liberty  of  the  archbishop, 
jurrsSctiOTf&c!  or  of  the  archbishopric  of  Canterbury,  of  the  prior 
bLhop  &€^      *^^  convent,  or  of,  the  priory  of  the  cathedral 

church  of  Christ  Canterbury,  or  of  the  abbot  and 


■^-■•^^■^^i* 


(5)  litis  exception  appearis  to  be  continued  in  all  subse- 
quent grants;  and  similar  exceptions  in  favour  of  tKe 
church  will  be  found  in  the  charters  granted  to  Lichfield, 
Lincoln,  &c. 
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convent  of  the  monastery  of  St.  Augustine  near  Ch.  31  Hen.  9.^ 
Canterbuiy.** 

;  The  charter  of  Ed,  IV.  then  confirnis  all  pre-  Ch.  1  Ed.  4. 
oeding  charters,  and  all  privileges,  liberties  and  S^f^^f  j.^^, 
franchises,   &c.   granted   thereby :    next  makes  *«"• 
some  further  regulations  respecting  the  elections  Elections  of 
ef  the  mayor  and  coroner,  reciting  that  the  char-  kroner!"** 
ter  of  Hen.  VI.  had  not  directed  how  the  last- 
mentioned  officer  ought  to  be  elected,  and  em- 
powering the  mayor  and  aldermen,^  at  their  plea- 
sure, to  elect  one  fit  persoii  of  their  fellow  citizens 
to  be  coroner :  also  grants  a  certain  remission  in  RcmiMion  of 
the  amount  of  the  fee-farm  rent  payable  by  the  ^^^^^'^^'^ 
city,  confirming  the  former  grants  to  the  citizens  Confirmation  of 

c     u  £  <L  thegnmtof 

ai  all  nnes,  &c.  finei,  &e. 

"  And  moreover,  for  the  greater  tranquillity,  Canterbury 

1,  j»  /•  •••  /»j'i"j       made  a  county 

advantage  and  increase  of  oui*  citizens  of  the  city  of  itself. 
aforesaid,  of  our  more  ample  grace,  and  of  our 
(Certain  knowledge  and  mere  motion,  we  have 
granted,  and  by  these  presents  do  grant  and  con- 
firm for  us,  our  heirs  and  successors  for  ever,  to 
the  now  mayor  and  commonalty  of  the  city  afore- 
said, their  heirs  and  successors,  that  the  city  of 
Canterbury  aforesaid,  with  a  certain  suburb  with- 
out the  Northgate  of  the  said  city,  and  the  suburbs 
without  the  Quenyngate,  Burgate,  Newyngate, 
Redyngjate,  Wargate  and  Westgate  of  the  same  city, 
and.  that  parcel  of  the  hamlet  or  vill  of  Wynchepe, 
with  the  other  suburbs,  and  all  the  precinct  of 
the  city,  suburbs  and  parcel  aforesaid,  which  now 
Bite  or  from  old  time  have  been  of  and  within  the 


liberty  and  jurisdietion  of  the  aforesaid  city  (the 
hamlet  of  (c)  Stablegate  in  the  same  etty,  parcel 
of  the  vill  of  Westgate  within  the  sftne  liberty, 
which  is  of  the  fee  and  liberty  of  the  ardibidiqp 
of  Canterbury,  and  our  ca^le  of  Cantetfomy, 
wholly  excepted),  which  said  city,  suburbs,  parcel 
and  prednct,  except  befi^ve  excepted,  now  ane 
within  and  [parcel]  of  the  cosnty  of  Kent,  shall 
from  the  feast  of  St.  Michael  the  airchatigel  next' 
ensuing,  be  one  satire  county  ty  itself,  eorporated 
in  deed  and  name,  and  distinct'  and  wholly  sepa^ 
rated  from  the  said  county  of  Kent  for  eirer,  and 
not  parcel  of  the  same  coinarbyr  of  Kent,  nor  of  the 
snse  -county  j  and  that  the  same  coimty,  so  cor-* 
porated,  and  distinct  and  separated  £rom  the 
oonnty  of  Kent,  i^U  for  e^er  be  jaamed,  catted 
and  entitled  the  Ciomity  of  the  ^dby  of  Om- 
terbmry.*' 
BiUiffitobe  Also,  th«t  the  bailiff  or  baalifi  of  the  said  city 


•herilTs. 


should^  '^  from  the  aforesaid  morrow  6f  St.  Michael, 


•    ■  <■     »«     ■  ■   ■■:      iT  iJL 


(c)  At  the  time  of  the  Purvey  of  Dbmescbijy  Canterbury, 
like  Rochester  and'insmy  other  tdwii0,#adaietliuiit^da.hua-^ 
dtei  of  itself,  by  the  name  ef  the  Kuniked  ^Ganterbufj ; 
and  it  probdbly  so  continued  till  thii  charter  of  king  Ed.  IV. 
made  it  a  county  of  itself,  exclusive  from  the  jufisdiction.of 
£he  county  of  Kent,  in  whidi  it  was  before  comprehended; 
but  although  only  the  hamlet  of' IKiyblegate  wiihin.the  cit^, 
parcel  of  the  vill  of  Weitgals  widiout  tber  cily,  and  the 
castle  of  Canterbury,  were  excepted  from  this  newooonty^ 
yet  the  archbishop's  palaee,  the  vill  of  Christchurch,  and 
other  religious  foundations/ likewise  claimed  an  exemption 
from  it.    Hasted*s  Hist.  Kent,  v.  4,  p.  394,  in  ndHs. 
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h^  j^eriff'or  sheriffs  ml  the  said  county  of  the  city 

€f  Canterbury  for  ever,  tiz,  every  of  them  for 

the  time  which  he  shall  be  in  the  office  of  bailiff 

there ;  and  nevertheless  that  the  baili^  of  the 

{Said  city,  and  the  office  of  bailiff  there,  shall  be 

made,  exercised  atid  executed  according  to  the 

form  and  effect  of  the  franchises  and  liberties  of  Former  liber- 

the  said  city,  by  force  of  the  grant  aforesaid,  or  preiemd?  ^ 

of  the  custom  heretofore  used  there,  our  present 

grant  in  anywise  notwithstanding."     The  sheriff 

i»  likciM^se  directed,  within  four  dayd  after  bis  shenflrto  take 

el^^ion,  to  take  the  oaths  before  the  mayor  or  his  the  major. 

deputy,  who  is  thereupon,  under  the  seal  of  his 

office,  to  certify  his  name  to  the  Chancery ;  also, 

to  hoid  a  county  court  on  Thursday,  and  perform 

and  do  all  things  pertaining  **  to  due  office  of 

litei'iff  in  the  said  city,  suburi)S,  parcels  and  pre^^ 

ciiiets  thereof,  exc^t  before  excepted,''  as  fully 

^as^  any  other  sheriff  of  the  kingdom  of  Englaimi 

And  that  we,  our  heirs,  &c.  shall  cause  all  writs,  To  have  the 

fte.  **  from  whatever  cause  or  thdi^  arising,  within  "  '*"*®  '^ 

the  city,  suburbs,  parcds  and  precincts  aforesaid, 

except  before  excepted,  and  which  (^ugtit  to  be 

directed  to  the  sheriff  of  the  eounty  of  Kent,  and 

by  kim  to  be  served  and  executed,  if  the  same 

city,  suburbs,  parcels  and  precincts,  except  before 

excepted,  had  not  been  made  an  entire  county  of 

itselfy*'  to  be  directed  to  and  executed  by  the 

sheriff  of  the  city  of  Canterbury,  from  and  after     ^ 

ihe  morrow  of  St  Michael  theii  neatt  emstting. 

Then  follows  theiion-intromittAttt  ckuse  te^pect^ 
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Ch.  1  Ed.  4. 

To  account  be- 
fore the  barons 
of  the  Exche- 
qaer. 

Coroner  of  the 
city  to  b* 
coroner  of  the 
coimtj. 

Mayor,  &c.  not 
to  be  taxeri. 


Resenration  of 
privilege!,  &c. 
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ing  all  other  sheriffs,  &c. ;  also  a  direction  to  the 
sheriffs  of  the  said  county,  &c.  to  account,  &c« 
before  the  Barons  of  the  Exchequer. 

The  charter  then  proceeds  to  make  the  coroner 
of  the  city,  coroner .  for  the  county  of  the  city, 
with  the  same  powers,  &c.  as  are  used  ^nd  belong 
to  any  coroner  of  any  county  within  the  realm. 

This  charter  then, discharges  the  mayor  and 
commonalty,  and  their  heirs,  from  being  taxers 
or  collectors  of  any  tax,  othjer  than  within  the 
city  of  Canterbury,  the  suburbs  and  precipcts 
thereof. 

Next  comes  the  reservation  of  privileges,  &c. : 
"  Provided  always,  that  by  force  of  our  present 
grant,  no  injury  shall  in  anywise  be  produced  to 
the  mayor  and  commonalty  of  the  city  aforesaid, 
as  to  other  the  liberties,  franchi^s  and  immunities, 
customs,  constitutions  and  quittances  to  them  or 
to  their  (d)  predecessors  by  us  or  our  progenitors 


(dj  A  distinctioD  seems  to  be  taken  here  between  the 
corporate  privileges  granted  to  the  mayor  and  commonalty 
and  their  predecessors^  and  those  enjoyed  by  the  late  bailifis 
and  citizens ;  therefore  the  latter  clause  m^y  be  construed 
as  retaining,  not  only  all  privileges  granted  by  charter  to 
the  bailiffs  and  citizens,  but  all  which  they  had  previously 
enjoyed,  and  if  so,  the  right  of  voting  for  Kent  would 
be  one  that  they  must  have  exercised  many  years.  It  is 
perhaps  hardly  safe  to  lay  too  much  importance  upon 
minute  expressions  in  charters ;  but  it  is  fair  to  observe, 
that  this  construction  would  do  away  with  an  apparent 
anomaly  in  the  rights  exercised  by  the  corporate  counties, 
fA  it  would  place  this  among  the  list  of  exceptive  charters, 
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heretofore  granted  to  them,  or  to  the  late  bailiffs     Ch.iEd.4. 
and  citizens  of  the  said  city,  or  by  them  used/' 

The  mayor  also  is  appointed  escheator  of  the  Major  to  be 
**  city,  saburbs  and  precincts,  except  as  before 
excepted,"  to  the  exclusion  of  any  other  escheator, 
and  with  the  same  powers  ;  likewise  all  the  issues 
and  profits  of  the  office  of  escheator  are  thereby 
granted  to  the  '^  mayor  and  commonalty  of  the 
city  aforesaid,  and  the  citizens  thereof,  their 
heirs,*'  &c. 

And  in  case  the  bailiff  should  die  or  be  removed  Buiurajrinj, 
within  the  year,  the  mayor  and  ajdermen  are  to  be°efocted. 
elect  and  create  another  fit  person  to  be  bailiff  of 
the  said  city,  and  sheriff  of  the  county  of  the  said 
city  (e). 

Hen,  VII.  in  the  1 3th  year  of  his  reign,  and 
Hen.  VIII.  in  the  3d,  likewise  granted  charters 
of  confirmation.     The  latter  kin^  also  granted 
-  ■  *    •■  ■   ■         -    -  III. 

and  bring  the  retention  of  die  elective  franchise  for  the 
county  of  Kent,  by.  the  freeholders  of  Canterbury^  within 
the  principle  which  governed  the  decision  of  the  House  of 
Conunons  upon  the  rights  of  the  freeholders  of  the  Ainsty 
of  York,  as  this  charter,  although  not  in  the  same  terms* 
would  ako  contain  a  clause  reserving  general  privileges  to 
the  inhabitants* 

(e)  This  charter  is  dated  on  Aug.  2d,  in  the  year  above 
mentioned,  and  endorsed  by  the  same  king  and  of  the  date 
aforesaid,  by  authority  of  Parliament,  and  for  10/.  paid  in 
the  Hanaper.  Hasted,  v.  4,  p.  394.  £d.  IV.  however  began 
to  reign  4  Mar.  1461;  the  charter  js  dated  the  sd  of 
August,  and  the  first  Parliament  summoned  by  Ed.  IV.  met 
Nov.  4.  in  that  year. 
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Leiten  Patent,  letters  patent^  usually  styled  nwas  ordmationes 
i^-^^^r-^ — '  (13  Hen.  viil.)j  for  the  better  goTemmeut  of  the 
p.  3JH.'«1*^'      ^^'X'  ^ay^r  a^<i  citizens ;  but  as  the  provisions  of 

tfhis  instrument  are  purely  of  a  corporaite  nature, 
and  principally  relating  to  the  elections  of  their 
corporate  officers,  it  is  not  necessary  to  notice 
theiii  further.  ' 

34  &  35  Hen.  VIII.  c.  18,  an  Act  passed,  in- 
tituled, *•  An  Act  for  Canterbury,  concerning  the 
privileges  of  the  same;"  which  Act  containi^ 
^^  a  confirmation  of  all  liberties  granted  by  the 
king,  Or  any  of  his  progenitors,  to  the  mayor  and 
aldermen  of  Canterbury,  which  the  king  may 
resume  upon  cause/' 
Hafcted,  p.  395.       Queon  Eliz.  likewise,  in  the  ist  year  of  her 

reign,  confirmed  all  former  charters^  privileges 
and  liberties  to  this  city.  .      .         • 

ch.  6  jac.  I.  In  the  6  Jac.  I.  the  mayor  and  citizens  peti- 

tioned that  king  for  a  new  charter,  with  a  con- 
firmation and  extension  <»f  their  freedoflit  and 
.  liber tijes,  which  was  granted,   wherein  he  fnlly 
confirmed  all  former  liberties  and  privileges,  and 
^'  made,  new  greeted  and  created  "  them  one  body 
Corporate  and  politic,  by  the  name  of  the  mayor 
and  commonalty  of  the  city  of  Canterboty,  and 
,graQted  some  corporate  privileges;  directed  the 
mode  in   which  the  corporate  6fficei:s  and  the 
'Bietfibers  of  that  body  should  be  elected,  conclud- 
^in^  iVith  a  reservation  and  confirmation  of  all 
lilkifdes  and  jurisdictions  within  the  city,  lil^evties 
and  precincts  of  the  same :   ^^  Provided  dwa^, 
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bat  tkis  his  present  grant  or  confirmation  should  Ch.6j«cL 
not  in  anywiise  extend  to  ithe  palace  of  the  arcti- 
bishop  oiP  Canterbury,  or  to  the  hamlet  of  Stable- 
gate,  or  to  the  scite  and  precinct  of  .the  dithedrat 
and  metropolitan  churcn  of  Ciinst  in  Canierpiuy, 
n(H*  to  any  ctb^r  place  whatsoever,  beiiig  without 
the  liberties  of  the  city  of  Canterbury^  or  mye 
place  to,  or  any  way  be  extended  to  the  prfejiiaice 
or  diminution  of  any  rignt  or  title  of  i^ny  liberties,, 
franchises^  exemptions  grjurisdictiohs  of  ihe  arch- 
bishop or  his  successor8(,  or  £he  archbishopric,  ojr 
of  his  honour,  chancellor  Edward  lord  VToitpd* 
his  Iieut;epant  of  the  couniy  .of  Kerit»  ihfe  eit^  of 
Canterbury  and  the  coiihf y  of  the  saine;^  or  i^ 
the  lieutenant .  of  him,  his  heirs  and  successorib, 
within  th^  county  of  Kent^  the  city  of  jtajliteriiliry 
atid  the  county  of  the  same,  for  the  tiipe  betdg^ 
or  of  the  -dean  ^d  ctkapter  of  fhe  ca^edral  atid 
metropolitan  6hurch  of  Christ  in  Canterbury,  olr 
of  the  late  dissolved  monastery  of  $£•  Augu^^fn^ 
jiear  Canterbury,  or  of  his  Cinque  t^drti.an^thin^ 
contained  in  these  presents  to  th6  contrary  n6tr 
witbjstanding.*'  . 

On  the  secumption  of  charted  by  Car.  il.  thia 
dty  received  a  new  cbarteif  \  liewise  and^er  oti 
the  accessioii  of  James  IJ. ;  botli'  of  which  being 
nullified  by  the  proclamation  in  i^SS,  the  city  was 
vest6red  to  the^diarter  of  Jm*  aod  to  h)1  ,i|f  %mer 
lib«ft1!ii$9^  utfdef  i^hieh  it  hm  omitttiti^d  to>  bis 
governed  to  ^d  present  day. 

The  tfliinicipal  flovernmerit    consists  of  **  a  Municipal 

•  •   •  •      .,.*.>?•.  \ .  gorenmcii*? 
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Manidpat        mayor,   recorder,    twelve   aldermen,    a    sheriff, 

* V — ^  twenty-four    common    councilmen,    and    other 

officers  (/)." 
The  sheriff  is  the  returning  officer. 
joumai8,T.aa,        The  right  of  clcction  is  in  the  mayor,  sheri£^ 
^'  ^  '  aldermen,  common  councilmen,  and  freemen  of  the 

said  city,  being  entitled  thereto  either  by  birth,  mar- 
riage, or  by  serving  seven  years  apprenticeship  to 
freemen  of  the  said  city,  or  by  purchase  or  gift. 
Memben  fiiit         Canterbury  has  returned  members  to  parliament 

from  the  (g)  23d  Ed.  I.  to  the  present  time. 
Right  of  voting.       The  proprfctors  of  freeholds  situate  within  the 

county  of  the  city  of  Canterbury  vote  at  the  elec- 
tion of  knights  for  the  county  of  Kent. 
Journals,  y.aa,   '    Jn  1734  a  petition  was  presented  against  the 

return  of  Sir  William  Hardress  arid  Thomas  May, 
esij.  for  the  city  and  county  of  Canterbury,  which 
was  referred  to  the  committee  of  privileges,  who 
reported  that — 

."  The  right  of  election  not  having  been  settled 
lb.  456.  ^y  '^^^  House,  it  was  agreed  by  the  counsel  on 

11  Apr.  1735.    ^^^^  ^^^^^  ^^  ^^  ^^^  usage  and  custom, 

"  That  the  right  of  electing  citizens,  to  serve  in 
parliament  for  the  city  and  county  of  Capterbury, 
is  in  the  mayor,  sheriff,  aldermen,  common  coun- 
cilmen and  freemen  of  the  said  city,  being  entitled 

{Jl  The  lord  lieutenant  of  the  county  of  Kent  is  also 
lieutenant  of  the  city  and  county  of  the  city  of  Canterbury. 

{g)  Carew  says  fVom  26  Ed.  I.  and  cites  Ftynne>  pt.  1, 
p.  1^6,  c.  2 ;  Willis,  that  it  sent  members  ab  origine^  ^p.  27. 
Ef  vide  Hasted,  v.  4,  p.  404,  where  he  giv^s  a  list  of  memben. 
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thereto  either  by  birth,  marriage,  or  by  serving  Bawiotion, 
seven  years  apprenticeship  to  freemen  of  the  said  '^^' 
city,  or  by  purchase  or  gift/^ 

This  is  the  only  resolution  I  have  been  able  to 
find  on  the  right  of  voting  for  Canterbury ;  it  is 
therefore  probable  that  the  freeholders  have  never 
voted  for  the  city  members,  because  the  city  is 
styled  a  city  and  county  both  in  the  petition  and 
report,  consequently  the  attention  of  all '  parties 
must  have  been  drawn  to  that  fact  at  the  time  the 
right  of  election  was  agreed  to. 


1       » •'. 

J     *  •  • « #     ^  * 
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K^  tifxiorttY,  ftc: 


CARMARTHEI^. 


«».-»••• 


GAMifARtttfiii^  actewdiiig  «o  tlie^  npbkitl  III  the 
{iwftiiible  to  tbe  ohMter  grinntMl  !t0t  it  ia  ^7^4, 
IS  a  boroi^b  by  pr^eoriptidn,  tot  4iid  not  eagwjr 
any  parliament^  pri?il«ge6  fvemiiis  toijtiid 
2r7  Hen.  Vlll. 
••  «9.  By  the  following  section  of  27  Hen.  VIII.  c.  26, 

Carmarthen,  in  common  with  other  places  in 
Wales,  was  empowered  to  return  a  member  to 
parliament :  **  And  that  for  this  present  parlia- 
ment, and  all  other  parliaments  to  be  holden  and 
kept  for  this  realm,  one  knight  shall  be  chosen 
and  elected  to  the  same  parliaments,  for  every  of 
the  shires  of  Brecknock,  Radnor,  Montgomery 
and  Denbigh  (a),  and  every  other  shire  within 
the  said  country  or  dominion  of  Wales ;  and  for 
every  borough,  being  a  shire  town  within  the  said 
country  or  dominion  of  Wales,  except  the  shire 
town  of  the  aforesaid  county  of  Merioneth,  one 
burgess ;  and  the  election  to  be  in  like  manner, 
form  and  order  as  knights  and  burgesses  of  the 

parliament  be  elected  and  chosen  in  other  shires 

■  ■  y ..■,., ■ ,  ■ ... 

(a)  These  four  were  made  counties  by  former  secdous  of 
this  Act,  having  previously  formed  part  of  the  Marches 
of  Wales. 


of  this  re^lm  ^  and  that  the  knights  and  bur- 
gesses, and  every  of  them,  shall  have  like  dignity^ 
pre-eminence  and  privilege,  and  shall  be  allowed 
such  fees,  a3  other  knights  of  the  parliament  have 
aQd  be  idlowed ;  and  the  knights  fees  to  be  levied 
and  gathered*  of  the  commons  of  the  shire  that 
they  be  elected  in ;  and  the  burgesses  fees  to  be 
levied  and  gathered,  as  well  of  the  boroughs  and 
shire  towns  as  they  be  burgesses  of,  as  of  all  otlxer  , 
ancient  boroughs  within  t1ie  same  sWi^s  » 

Hen.  VI 11^  by.  charter  dated  17  May,  m  the  ch.  38  Hen.  a. 
38th  year  of  his  reign,  created  ;»nd  declared  the 
borough  of  Carmarthen  **  to  be  a  free  borough ; 
and  did  create,  ordain  and  constitute,  nominate, 
anK>int  and  declare,  certain  persons  therein  named, 
mayor  and  burgesses  of  the  said  borough.  And 
did  further  will  and  grant,  that  the  said'  mayor 
mid  burgesses  should  be  a  body  corporate  and 
one  community,  in  deed  and  in  name,^by  the  name 
of  the  mayor,  burgesses  and  commonalty  of  thie 
borough  of  Carmarthen,  and  should  have  perpetual 
succession.  And,  by  the  same  letters  patent,  did 
grant  to  the  said  mayor,  burgeases  and  common- 
alty, divers  lands  and  hereditaments,  and  all  fines 
and  amerciaments  arising  within  the  said  borough, 
and  the  goods  and  chattels  of  felons  and  fugitives, 
and  all  waifs  and  este-ays  within  the  said  borpiigh, 
and  divers  other  gifts^  grants,  privileges,  liberties, 
franchises^  jurisdictions,  exemptions  and  immu- 
nities; and  empowered  them  yearly  or  ofteher, 
as  occasion  should  require,  to  choose  two  bfj  the 

L4 
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Ch.  38  Hen.  8.  burgesses   aforesaid  to  be  bailifl^  of  the   said 

borough/* 
Made  a  comity       This  borough  was  Subsequently  tnade  a  county 
ch-'ajac/i.      of  itself,  by  a  charter  bearing  date  14th  June,  in 

the  2d  year  of  the  reign  of  Jac.  I,  by  which  that 
king  <'  did,  for  himself,  his  heirs  and  successors, 
grant,  ordain  and  appoint,  and  declare,  that  the 
said  borough  of  Carmarthen,  and  all  the  suburbs, 
liberties  and  precincts  thereof,  and  all  and  singular 
the  towns,  hamlets,  lands,  tenements,  waters, 
rivers,  and  other  hereditaments  whatsoever^  within 
the  sfdd  borough,  and  the  liberties  and  precincts 
thereof,  should  from  thenceforth  be  a  county  of 
itself,  and  should  be  called  the  County  of  the 
borough  of  Carmarthen  for  ever.  And  that  the 
mayor,  burgesses  and  commonalty  of  the  borough 
aforesaid,  and  their  successors,  should  have,  instead 
of  the  bailiffs  of  the  said  borough,  two  sheriffs  in 
the  same  borough  and  precincts  and  county  of  the 
borough  of  Carmarthen  aforesaid.  And  did  also 
grant  and  confirm  to  the  said  mayor,  burgesses 
and  commonalty  of  the  borough  of  Carmarthen 
aforesaid,  and  their  successors,  all  manner  of 
liberties,  franchises,  customs,  privileges,  immu- 
nities, exemptions  and  jurisdictions  whatsoever ; 
and  also  all  and  singular  the  manors,  lands,  tene- 
ments and  hereditaments  whatsoever,  which  the 
said  mayor,  burgesses  and  commonalty  of  the 
borough  of  Carmarthen  aforesaid,  or  their  prede- 
cessors, ever  had  or  ought  to  have,  use  or  enjoy, 
as  by  the  said  several  charters  or  letters  patent. 
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relation  being  theneunto  re^iectivdy  had,  mij 
more  fully  appear.'*  .     . .  i 

Next  comes  the  charts  of  Ae  4th  G.<  HI,  cb.4G.3. 
which,  reciting  the  "  petition  (&)  of  divers  mer- 
chantSi  tradesmen,  freeholders  and  inhabitants  of 
our  said  borough  of  Carmardien,  Aat  dirers  dis- 
putes having  of  late  times  arisen  within  our  smd 
boroagh  and  county  of  the  borough  of  Carpoartfaeaa 
aforesaid,  and  that  informations^  in  the  nature  of 
writs  of  quo  warranto^  having  been  pi^osecotedrin 
our  court  of  King's  ^eneh,  and  jndgmenta  of 
ouster  obtained  against  most  of  the  aoting  maghk 
trates  and  o&eers  of  the  said  corporation,  the 
same  corporation  is  now  dissolved,  or .  at  leaat 
incapable  of  exercising  and  enjoymg  their  said 
liberties  and  frarnohises :  We, .  witting  that  the 
petitioners  may  be  relieved  in  their  complaints  as 
far  as  in  us  lieth,  and  that  there  may  be  one  cer- 
tain and  undoubted  method  of  preserving  onr 
peace  within  our  said  borough  and  county  of  the 
borough  of  Carmarthen  aforesaid,  and  that. our 
people  may  enjoy  their  rights  there,  and  exercise 
acts  of  justice  without  any  further  delay,^'  consti- 
tutes, confirms  and  declares,  '*  that  our  said  ^rmartiien «» 
borough  of  Carmarthra  shall  and.  may  be.  and  rough, &c. 
remain  for  ever  hereafter  a  free  bOTOug^  of  itself, 
terminated  and  limited  by  all  its  ancient  and 
former  meltiss  and  bounds  ;  and  that  the  burgesses 


(6)  These  extracts  are  taken  from  a  copy  of  this  okarler^ 
printed  at  Carmarthen  in  iftis. 


lo8  imiuwT,  te.' 

'       "       '  names  of  incoiporation  or  inQorponitioitt  they 

Jbive  lieeti  heMtofcve  uomii^nitqd  w  eiill^d^  dball 

«idniay be  for  ever  heveaAer  otie  b#dy  forpoM^ 

By  thenameof  Mni  pofitic  ^  d^f^d  wA  l^  wm^  W  tW  na«ie  cf 

,h.™yor.«cc.  ^  ^^^   ^^^^^^  ^  ammonal^  qf  tU 

Power  to  hold    iorougfi  of  Cavjmtthent**  with  power  «o  hM 

lands,  and  plead  ...  /•>i  i«         ii'»        iia 

and  beim-  Mi<t  otttpQiSie  of  JaMi^  to  pleaa  and  be  M9[i[ueatteo, 
c^mon  seal,  to'lwwe  a  cQi»ii<m  Beal»  and  to  choen^  que  mtsyoc 
One  mayor,  'wd'  tweiiAf  coiQixion  coimcilmen  oiiri:  af  ^  1hi&- 
w'^fi^""*^  gewefi  of  tke  said  bououghv  The  ^hwr^  thw 
First  mayor  -ppQMe^S!  to  Mbiinate  tfae  first  mfq^  a^d  fofjty 
nominated.       imrgesMs  b3r  iuone»  and  to  provide  for  the  election 

Forty  burgesses  *?  -^  mi 

nominated.       let  the.cowimon  council ;  and  nest  r^^lates  who 

flhauld.  hereafter  be  cjimlified  4o  be  made  burgewNs 
joftbe  said  bonon^,  asfoU^wa: 

Who  to  be  ^  And  Ti^eceaa  the  admissioB:  of  unfit  and  im- 

pioper  persons:  ta  be  burgesses  of  tiie  sajd  borpu^ 
:inay  be  attended  with  great  inconTmiienoe  to  the 
^nrelfiure  of  the  said  borou^ ;  for  the  better  r^u- 
ialiott  and  as;pertatning  of  the  qualifications  of 
persons  hereafier  to  be  admifl£d  bui^essea  of  the 
said  borough,  cmr  will  is,,  and  we  do  heareby,  for 
i  ourselves,  joiar  heir^  and  successors^  ordain^  that  no 
person  or  persons  shidl,  at  any  time  fateretfter,  be 
<enthled  to  be  admitted  a  bmgess  (H"  burgesses 
of!  the  said  bomugh,  save  and  exoqpft  all  and  every 
such  peraon  or  persmis  who^  for  the  i^aee  of  tluree. 
years  or  more  before  his  or  their  application  to 
be^  fl4B0^fa94  burgpss  ov  bu;*gesses  of  the  said 
borough,  hath  or  have  been  seased  and  pK^9sessed9 
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l^  theombw  4X  their.  twliiM>i|^  9S  tmi  fukakm  irf"    fi>;4Q^i»^ 
fipfdhold^^  fgv  th»>ufe  xxf  hk  or«  thtir  lift^  or  Um^  PrMhoiiieM^r 
4KP«Mfegieaiatr6rtate  w«tat68^  of  «ad  iq  nes-  tkhkTthr^ 
saHgifl,  iMdS'Or 'titheft-of  hnd^  silni«to Mid  bmig  «>™<y  ^^ 
witlm  (^  sMd  oopnatp  of  tkeuAiihoBomf^mtii^     '^ 
yeafly fdue of  4^^^^  «d ^pMwandi  rapep« all  attd 
^wy^  Mch'/pepmn  and'  penaa/s,  wlio,  it  tii»  tioie 
^  anch  applioslRbn  io  be  admitted  a  Imngett  ar 
iNirgeMOft  fitf^tfae  8ai4  boMUgli^  AdH  be  aeind  and 
po^^9tMd^.b][>Aetiiidyesi«r  thebtenaati^  of  mat- 
aaagei^  hniA^,  or  iithea  of  laadsi?  mthinitiia  oounty 
o^tbe  •same  baropgh,  of  ^nali  estate  of  aaok  Ttariy 
faiue^ag  afdmaaid,  wbkh  base  ^one  to  bim.  er 
tbem  by  ^teaceat  oe  niamai^i;  and  dee  saw  and  Service  of  wren 

„         ■  »  1  •        years  at  an  ap- 

eoLceftoBM  aiweimiy'WcltpeiBoii  and  peiaeiia  woo  prentice  with 
sball  have  bee&.  bound:  byi  iDdentUfo^  aiid  lerved  [he^bSrough!**'" 
araii  appientkeor  affxprenticesy  fcr  llie.  sfNieeof 
sevoft  yetea  <^  upwardis^  to^  qad  frith  any  buigess 
ef  tiievaaid  bocougb^  wb^  duiwg  the  said:  tena, 
batb  .^leep'  usually  resident  witUU'  tbe  same  be- 
vm^  :whieh>  said  person,  and  peieens^  respeetfttdiy 
8e-qualiiied;^a8Lafece8aid,  adiether  in:  right  of  free- 
hold gv  fMrtitudO)  shall  be  entitled  to  be  admitted 
attaigesaor bmf^ses  of  the  saidi berough^  so^as 
asitb  persoMi  or  persaoa  do  makp.  applieaticm>  fer 
lAiaft  c{mt|iMe,  to  tbe«|ayar  and  edmioeaMdty  of  the 
8atd'beroughv"OiBi  Miffdi^' next  ^^fter.  Miehaalttias 
in  eei^  year,  and >  ait<  no>  ether  time;}  and  so-  as- 
sneh-persoa  midipersoas  do  aod.  dmll|.  tifajsn  and 
ihei^^  ^before  the>  said  mayelr^  ^d.  ecmunoBalty, 
tmke  4tte'>and>  lecnd)  nMof  of  auofa  Jbds^oD  tlieir 
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xihi^o.t'  'qualifiefttkm  or  qualifications  as  aforesaid.  And 
Who  to  be  ^^^  ^1  ^*  ^d  we)do  hereby  ordain,  that  upon 
burgeiBes.        g^^j^  proof  being  SO  made,  such  person  or  persons 

shall  thereupon  be  admitted  and  swor&  a  buigess 
or  burgesses  of  the  said  borough,  at  the  next  or 
.  aay*  subsequent  fortnight  court,  to  be  held  in  and 
for  the  said  borough,  after  such  day  on  which  he 
ij^all  soimake  his  claim  as  aforesaid.  And  we' do 
fiurdier  wiU,  and  do  hereby,  for  ourselves,  our 
heirs  and  successors,  grant  to  the  mayor,  buigesses 
and  commonalty  of  the  said  borough,  and  thar 
';siH$ees8ors^  that  it  shall  and  may  be  lawful  to  and 
lor  the  mayor  and  common  (i<Hmcil  of  the  said 
faaroiigh  for  the  time  being,  or  the  major  part  of 
^hem. in: common  ooundl  assembled,  on  the  first 
'Monday  next  after  the  said  feast  of  St.  Michael 
in  each  year,  and  at  no  other  time,  at  their  dis- 
cretion to  reoeive  application  or  applieatums,  and 
to  make  order  or  orders,  for  the  admitting  of 
auch  of  the  inhabiliAnts  of  the  said  borough,'paying 
scot  and  lot,  who,  in  consideration  of  their  good 
behaviour,  shall  be  thought  deserving  to  be  a  bur- 
gess or  burgesses  of  the  said  borough,  so  as 
.nevertheless  such  person  or  pensons  so  aj^ying 
shall,  for  the  space  of  three  years  then  last  past, 
have  rented,  held  and  occupied,  and  do  then  reht, 
ikold  and  occupy,  messuages,  lands,  or  tithes  of 
Renters  and  oo  lauds,  withiu  the  Said  borough  and  county  of  the 
perl^.^'wl^iii  -borough  afoicsaid,  for  which,  during  all  that  time, 
Jhe  Z^%K      'hey  have  bondjide  paid  the  yearly  rent  of  lo  A ; 

and  that  upob  proof  thereof  being  made  to, the 


CARMARTHEN*  HIT 

satisfaction  of  the  said  mayor,  and  coannon  ebttn-   Cfa>40ii>s>^ 
cil)  or  the  major  part  of  them,  $uch  person  or  who  to  be 
persons  shall  and<may»  by  such ocdet asaforeflsid,  ^"'S'*'^ 
at  the  discretion  of  the  said  mayor  and  common, 
council,  or  the. major  part  of  them,  thereupon  to 
be  made,  be  adpiitted  and  sworn  a  bnrgsess  or  bm*-. 
gesses  of  the  said  borough,  at  the  second, ibrtnig^ 
court  to  be  holden  in  and  for  the saidborongh, 
after  such  day  on  which  he  or  they  shali  have  so 
made,  his  or  their  application  or  applications  aa 
aforesaid,  or  at  any  subsequent  court''. 

This  charter  also  provides,  that  when,  .at  die  AtcoitN>nit0 
election  of  any  corporate  officer,  the.  votes  shall  >be  mt^ortohsTe 
equal,  then  that  die. mayor  shall  have  the  casting  ^^^••**^^®**'' 
vote.     The  next  clause  in  this  charter  continues 
Carmarthen  a  county  of.  itself,  in  the  fdlowing 
terms:— 

.^<  And  also,  of  our  more  bountiful  grace,  eer-  ckmtinued  « 
tain  knowledge,  andjnere  motion,  we  have  willed^  ***^*^  of  nsrif. 
ordained  and  appointed,  granted,  confirmed  and 
declared,  and  by  these  presents,  for  us,  our  heim 
and  successors,  do  will,  ordain,*  appoint,  grfiit, 
confirm  and  declare,  that  the  said  boroujgh  of 
Carmarthen,   and  all  the  suburbs,  liberties  and 
precincts  thereof,  and  all  and  singular  the  towns, 
hamlets,   lands,   tenements,   waters,  rivers,:  and 
other  hereditaments  whatsoever,  within  the  said 
borough,  or  the  liberties  and  precincts  thereof, 
shall  be  and  >  remain  a  county  of  itsdf,*  and  shall 
be  called  the  County  of  the  borough. of  Carinar-  - 
then  for  ever." 
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Then  SMmrs  pemiisflioil  to  ihe  mayor,  bam" 
geBset  and  omnnonidliy  to  dtot  on  Moivdby  wexU 
after  thel  feast  «f  St*  Mkliad  in  eack  year,  ene 
Election  of       bnif^ft  to  Ibc  nwfor^  and  tiito  InirgeMcs  '^  to  ixe 
"^^^      *  '  dKrtf&V  ^  the  cxmtity  of  the  iborongk  of  Cakmar- 


then  wSonaMf'  who  for  tee  whuiB  ;fear  ihall  have 

mfader  vt^  oar  heiM  tmd  sneoetaor%  as  finr  as  to 

their  raeptetivB  oSbtelt  doth  apfiArttiiB»  die  rule 

and  goVeenment  of  tfae'Oi)nlnumity  of  llhe  boroiij^ 

and  of  i  the  county  of  die  bonaugh  aforesaid ;  aod 

that  the  said  nnyor  aaid  riherii^  and  their  sud* 

eessoni) jriedtad aiid tohedocted in  masater aftl'e- 

add^    afaail  haire  and  eaeceiae  the  siiid  ofiieite 

anooeBai^y  iniotm  aforesaid  Sot  ev6r." 

Election  of       ,   Tfae  idiartor :  olso  proridea  for  the  eleritioa  of 

r.lf^/'""  «  i«dnier.  town  d«k,  oword  bearer.  Jbe.  uli 

Sheriffs  of  the   directs  *^  that  the  sheri£&  of  the  county  of  the 

bofM^^t*ii^«  boraugih  of  Cfarmarthen  aiavesiMl  ^  fche  thne 


oth^s^!^  beiiig^'shaU  hafre  the  aaine  poi^Fer  and  |itmdtdtioB« 
in  all  thii^  appertaiaing  to  the  office  of  -shisillft 
nn^nijke  said  eounty  of  the  boroiigh  of  Cantaar'* 
diep  >af0resatd>  and  4^  suburbs,  Arandbiaea  and 
Ubattiefl  thereof,  a»d;in  air  auiple  mianner  and  fwm 
Mir^their  «tfr  sbeliffii  have  or  ought  to  Iwvo  ivvthiDt 
my  olh^  borough  or  city,  or  any  tf  our  connlaeai'' 
Acw  ;'<  and  tbat  the  said  Atm&  of  tfaii  cottttjr  of 
khft  botou^  of  Camiarthto  for  the  tine  beiikg^ 
AM  hold  their  county  court  monthly  oil  Mon- 
darfs/'  in  the  same  manner  as  other  sherifili, 
B^turn  of  writ..      r£h^  charter  then  gvants  the  return  of  ail  wri** 

&c.  within  the  county  of  the  b6)-oagh;  "to  the 


ijbeiriflli  ^  tb^  same,  and  veqilSre*  all  write  tud^   Qb.4^»>>'» 

proo^ds^Sk,  &c.  to  be  directed  to  tkmi,  '*  jtid  not 

to  the  shertf  ef  the  eeunty  ^  CttrmafdieDy  as  in 

thaes  long  siaee  past  may  have  be«i  used.-    Th.  ^^.j^jj^,- 

eiMttter  next  provilde^y  fdr  the  dteetieii  of  a  dspoty  &c 

Anayor  aiid  i^ol'der  i&  <»8e  of  the  siekneM  nx 

absence  df  the  prkk^pal ;  fe^  the  proper  wmsAitg  Swearin|the 

m  of  the  mayor  and  burgeraea ;  for  the  neCiev  mmu^s  of  um 

leqniait^  for  the  meetings  of  the  comnen  eomett^  ^i^;^''  '^'" 

and  of  the  mayor,  bmrgesse»  and  commoniitty }  Ibr  Precedence 

1  <■  4*  1  a  '  emoos  toe  oov* 

the  ord^  of  precedenee  «mong  we  corporate  ponte  oinocn. 

officers;  8tnd  t&i  the  dectien  of  a  new  mayov  or 

tariff  in  cases  of  death.     1%en  follows  a  cktotOi  Busineu  of  the 

^  county  of  Car* 

diree^ng  the  busitiess  botib  of  the  county  of  Cam  marthen,  and  of 
martlhen  and  of  the  ooutfty  df  the  boroo^  to  be  the  t^ro^h^,  to 
transacted  in  the  guUdhaliof  the  borough^  as  fol*  llfe'^illludhdi  ^f 
lows :  •*  And  moreover,  of  otir  more  amjdie  ami  ^^  »»ro««h. 
especial  grace,  certain  knowledge  and  mere  mo^ 
tion,  ^B  09  by  ^^e  preip^ts,  for  us>  our  heirs 
and  encceftsors,  give,  graitt  and*  confirm  to  the 
said  mayor^  biirgtisses  and  oemmonalty  of  die 
*b<m>ngh  aforesaid;  and  their  sudeessors^  that  (hay 
shall  and  may  have  within  the  said  borough 
a  guildhall,  to  be-  used^  as  weH  for  aU  causes  and 
business  of  £bo  said  mayor,  bu^essea  and  common- 
alty of  the  said  borough,  and  the  officers  of  the 
county  of  the  borough  of  Cartnafehen  aforesaid, 
and  their  successors,  as  for  the  causes  and  busi- 
nes)s  of  the  sheriff,  ai^d  other  officers  and  ministors 
of  w»  ow  hiitiiS  a^d  sueoestor^  of  our  county  of 
Canuartheny  kad  our  ^tices  aasigned  tohoepthe 
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peace,  and  to  hear  aod  determine  trespasses  and 
other  misdemeanors  within  our  said  county  of 
Carmarthen,  and  also  the  justices  of  gaol  delivery 
and  assise  in  our  said  county  of  Carmarthen ;  and 
that  it  shall  be  kwful,  as  well  for  our  said  justices, 
sheriffi,  and  other  officers  and  ministers,  within 
our  said  county  of  Carmarthen,  to  transact  and 
perform  all  their  causes,  matters  and  things  what- 
soev^.  within  the  said  guildhall  of  the  borough  of 
Carmarthen  aforesaid,  'as  for  the  said  mayor, 
sheriffs  and  bui'gesses,  and  other  the  officers  and 
ministers  of  the  said  borough  and  county  of  the 
borough  aforesaid  for  the  time  belpg,  to  do,  trans- 
act and  perform  all  causes,  matters  and  things 
whatsoever,  concerning  or  relating  to  the  borough 
and -county  of  the  borough  aforesaid,  within  the 
said  guildhall  of  the  borough  of  Carmarthen  afore- 
said." 
fun,  &c.  The  charter  also  contains  a  grant  of  fairs  and 

^"dcr^^**      marketai ;  also  of  a  court  of  pie  powder  j  and  one 
Fortnight  court  of  rocord,  to  be  held  every  fortnight  before  the 

miyor,  recorder  and  town  clerk,  or  any  two  of  them, 

Power  to  levy    With  powcr  to  Icvy  fiucs  (c),  with  proclamations, 

**'    ^^^   before  the  mayor  and  recorder.   It  also  empowers 

justices  of  the    tbo  msyor,  burgesses  and  commonalty,  every  year 

'^***'  to  elect  out  of  themselves  six  peers,  who,  together 

with  the  mayor  and  the  recorder,  shall  be  justices 


(c)  This  was  a  considerable  privilege,  as,  previous  to  the 
act  of  1834,  fines  dould  only  be  levied  in  Wales  durinfg  the 
time  of  the  Great  Sessionsi  which  occurred  bat  twice  a 
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of  the  peace  within  the  borough  for  the  year   Ch.  4  g^q-  3-^ 
ensuing ;  also  to  have  a  gaol,  in  which  to  confine  Gaol. 
all  oflPenders  arrested  within  the  county  of  the 
horough ;  likewise  to  hold  a  court  with  view  of  Vww  of  fmnk- 
frankpledge  and  of  sessions  of  the  peace,  and  that  xohSwicwoiif 
the  town  derk  shall  be  clerk  of  the  peace,  clerk  Town  cierk, 
of  assize,  and  prothonotary  within  the  borough  &c^  ^  *"***' 
and  the  liberties  thereof;  enables  the  mayor,  &^.  Powtr  to  make 
to  make  laws,  &c.   for  the  government  of  the  ^y*-*'"*'- 
bordugh,  &c.  and  frees  the  mayor  and  burgesses  Freedom  from 
of  all  tolls,  &c.  throughotit  the  realm  ;  makes  the  cierk  of  the 
mayor  for  the  time  being  derk  of  the  market,  and  ™*^^**- 
grants  the  return  of  all  writs  within  the  county  of  Rcturaofwrin. 
the  borough  to  the  sheriffs  thereof^  to  the  exclu* 
sion  of  all   other  officers;  appoints  the  mayor 
corbner  and  escheator ;  and  directs  that  no  bur-  ^^  burg^ 
gess  shall  be  tried  out  of  the  borough  for  oflfences  [^rouT*^**^ 
committed  within  the  same,    and  the  liberties 
thereof;  creates  the  mayor  admiral  on  part  of  M.yor  ^mm. 
the  waters  of  Towye,  grants  to  him  all  fines  aris*  Grant  of  fine*. 
ing  within  the  borough  for  the  benefit  of  the  com* 
monalty  thereof;  and  requires  him  to  return  men 
fit  to  bear  arms.     The  charter  then  proceeds  to  oid  and  New 
unite  Old  and  New  Carmarthen  in  the  following  umt^. 
terms :   "And  furthermore,  of  our  more  abun- 
dant grace,  'we  have  granted  and  confirmed,  and 
by  these  presents,  for  us,  our  heirs  and  successors, 
do  grant  and  confirm,  to  the  said  mayor,  burgesses 
and  commonalty  of  the  borough  aforesaid,  and 
theic  successors,  the  town  of  Old  Carmarthen^  with 
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all  and  singular  its  rights,  liberties,  franchises  and 
laudable  customs  whatsoever,  heretofore  belonging 
to  the  late  dissolved  priory  there ;  and  that  it  shall 
be  separated  and  divided  from  our  hundred  of 
DerUys,  and  from  all  other  hundrecb  in  our 
County  of  Carmarthen,  for  ever ;  and  that  it  shaH 
be  joined^  ann^ied  and  united  to  our  said  borwigli 
of  New  Carmarthen ;  and  that  the  said  boroii^b 
heretofore  called  New  Carmarthen,  tc^ether  with 
the  said  town  of  Old  Carmarthen,  shall  from 
henceforth,  throughout  all  our  territories  and 
dominions,  be  held  and  esteemed,  as  and  fbr  one 
borough  only,  and  ^all  be  named  and  called  by 
the  name  of  our  borough  of  Caamarthen,  the 
additions  of  New  and  Old  being  altogether  extinct 
and  abolished ;  and  that  all  the  said  town  of  Old 
Carmarthen,  with  all  its  rights  and  appurtenances^ 
shall  be  from  henceforth  under  the  order  and 
government  of  the  mayor  and  sheriffi;  of  our  said 
borough  of  Cfumarthen,  and  county  of  the  bo- 
rough of  Carmarthen,  for  the  time  being,  and 
shall  be  held  and  reputed  to  be  parcel  of  the  said 
borough  and  county  of  the  same  borough,  in  ail 
laws,  franchises,  privileges,  customs,  and  all  other 
essential  things  whatsoever,  which  we  have,  by 
these  our  letters  patent,  given  or  confirmed  to  the 
said  maym*,  burgesses  and  commoiudty,  and  their 
successors ;  saving  nevertheless,  »id  alvmys  re* 
serving  to  us,  our  heirs  and  successors,  all  our 
lands,  tenements,  rents  and  services  within  the 
said  borough.'' 


By  tbis  charier^  Ukewuie,  all  juatioes  of  the    Ch.4Gco.^ 
peace  for  the  coimty  of  C^rmartl^eii  are  excluded  justices  of  the 
from  esiecuting  aoy  oflSce  witbiu  the  boroi^  ^  wt£n°Ld!Id. 
«bo  the  loayor  and  bui|;ei38es  are  exempted  from  ^^^  ^^ 
^er^mg  upon  juries  out  of  the  borough;  aud  all  Borgessefootto 
matters  arising  within  the  borough  are  dyrected  to  ^t^nhi'"^ 
be  tried  by  juries  of  the  burgesses  of  the  Sffoei&c.  ^'^^s*''  ^ 
Then  follows  the  conjSrmatioA  of  privil^es :  "And  ^""^""^ 
we  further  willj  and  by  these  presentSi  for  us^  our  privileges, 
heirs  aiod  mccessors,  do  ratify^  cpu6rm  and  restore^ 
as  far  9S  in  us  liea^  to  the  aforesaid  major,  bur- 
gesses aqtd  eommonalty  of  the  borough  of  Carmarr 
then  aforesaid,  sffd  their  BweemxKf^y  our  sftid  town 
of  Cariwrthen,  and  ^1  and  singular»  so  many, 
auch  li^  and  tihe  same  manors,  landi^  .toirns, 
hamietS;  eommons,  pastures,  fairs,  marb^,  icouyts 
of  pie  powder,  view  of  fran^ledge  and  other 
CQurtf^  returns  ^  writs,  fisheTie^  fishiit^,  .waters, 
conservancy  of  waters,  rivers,  creeks  and  banks, 
wharfs,  quays,  tolls,  goods  and  chattels  o£  felons, 
Mojit  of  themsdves,  o$iitlaws>  goods  waived,  ^o- 
dantis,  estraysi  fines,  amerciaments,  profits,  com* 
n^oditiesi  advantages,  emolumei^,  hereditaments, 
authorities,  liberties,  privilqg^s,  rights,  jurjsdic^ 
tiqns,  immunities,  freedoms  and  exempliions  what- 
aoever ,  which  the  burgesses  of  the  borcHigh  now 
or  heretofore  have  or  had,  used  or  enjvy^  or  ^as 
they  ^  any  of  them,  or  their  predecessors,  bur< 
gesses  of  the  s^  faorovgh,  by  whatsoever  name  or 
names,  or  by  whatsoever  title  of  incorporation  jbli^ 
were  known  or  ineoq>orated,  and  whether  they  we^ 
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Cb.4  Geois.  incorporated  or  not,  to  tbem  and  their  successors, 
by  reason  or  virtue  of  any  charters  or  letters 
patent,  by  any  of  our  progenitors  or  ancestors,  late 
kings  or  queens  of  England,  heretofore  made, 
granted  or  confirmed,  or  by  whatsoever  other 
lawful  manner,  right,  title,  custom,  prescription 
or  use  heretofore  lawfully  used,  had,  or  accustomed 
(except  all  and  singular  things  in  any  thing  con- 
trary to  these  presents,  or  in  any  charter,  grant 
or  confirmation  of  any  of  our  progenitors  or  an- 
cestors heretofore  excepted,)  to  have,  hold  and 
enjoy,  to  the  same  mayor,  burgesses  and  common- 
alty  of  the  borough  aforesaid,  and  their  successors, 
for  ever,'*  &c.  &c.   • "  In  witness,^**  &c,  &c. 

The  municipal  government  of  the  town  is  in 
the  mayor,  two  sheriffs,  sixteen  aldermen,  a  town 
clerk,  und  other  officers. 

The  mayor,  recorder,  and  six  peers  elected 
annually,  are  justices  of  the  peace.  " 

•  The  sheriffij  are  the  returning  officers. 
The  Vight  of  election  for  the  borough  of  Car- 

^9  Maroh"™7,'  marthcu  is,  by  a  resolution  of  the  House  of  Gom- 
v.ai,  p.90.       mons,  dated  19th  March  1727,  declared  to  be 

in  the  burgesses  of  the  said  borough. 

*  Freeholds  situate  within  the  county  of  the  bo- 
rough of  Carmarthen  do  not  confer  votes  for  the 
county  of  Carmarthen. 

Although  the  writ  for  electing  a  member  for 
Carmarthen  is  directed  to  the  sheriffs,  and  not  to 
the  mayor,  no  special  county  court  is  appointed 
for  the  election,  as  in  the  case  of  other  corporate 
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counties,  but' a  day  is  fixed  for  the  election  witbm 
the  time  prescribed  for  borough  elections. 

The*  sheriffs  and  magistrates  of  the  coiihty  of  Lord  Kotcnant 
the  borough  have  exclusive  jurisdiction  within  the 
sanie,  and  the  lord  li^tenant  is  the  only '.  officer 
of  the  county  of  Carmarthen  <wha  executes  any 
office  therein ;.  but  notwithstanding  the  lord  lieu- 
tenant acts  within  this  district,  the  custos  rbtulo- 
rum  of  the  county  does  not.     Neither  is  the 'lord.  < 

lieutenant  specially  appointed  for  the.couBty  of 
the  borough  of  Carmarthen  {d). 

In  1727  a  petition  was  presented  against  the  Petition  1727. 
return  for  Carmarthen- 

"  And  the  evidence  on  both  sides  beinff  siven  Jo""»a*».  ^-^^ 
as  to  the  right  of  election,  and  the  charters  and 
copies  of  several  ancient  records  and  returns  being 
read,  and  the  counsel  on  both  sides  further  heard, 
and  the  counsel  and  witnesses  being  withdrawn  ; 

"  A  motion  being  made.  That  the  right  of 
election  of  burgesses,  to  serve  in  parliament  for  the 
borough  of  Carmarthen,  is  in  the  burgesses  of  the 
said  borough, 

'^  An  amendment  was  proposed  to  be  made  to 
the  question,  by  adding,  at  the  end  thereof,  these 


(d)  In  general  the  corporate  county  is  specially  named 
in  the  commission  of  the  lord  lieutenant  of  the  parent  county ; 
but  Carmarthen,  Coventry  and  Lichfield  are  exceptions  to 
this  rule.  Also,  the  commission  of  lieutenancy  for  Haver- 
fordwest is  distinct  from  that  for  Pembrokeshire ;  and  for 
London  it  is  granted  to  the  lord  mayor  and  aldermen,  &c. 
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wovcb:  'aad  in  the  iahabitantft  thereof  pajsng 
scot  and  lot/  " 

This  amelidinent  was  nq^ativad  hy  a  majority 
of  73  to  65  $  aod  de  Hoose-T 

19  Mareh  17*7.      *^  Rosoiyed,  That  the  right  of  ekctioa  of  bor- 

gessesy  to  senre  in  parKament  for  the  borough  of 
Carmarthen,  is  in  the  bargeBses  of  the  said  bo- 
Mugh.'* 

jonmait.  ▼.  39,      This  vesolbtkm  was  read  as  die  hist  deteranna- 

tion  on  the  right  of  election  for  diis^phice  m  1 770, 
and  not  controverted. 
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COUNTY  OP  THE  CITY  OF  CHESTER. 


Chester,  in  two  points,  differs  from  the  other 
corporate  counties.  First,  Cheshire,  of  which 
the  county  of  the  city  originally  formed  a  part,  is 
a  county  palatine ;  and,  in  the  sccoikI  place,  its 
parliadientary  rkrhts  were  conferred  by  act  of  34tb  and  35th 

*^     ,.  /        &  J  Hen.8,  c.  13. 

parliament. 

Lord  C(&^  represents  Cheshire  ''as  the  most  4&it. p.!iii. 
ancient  (a)  and  most  honourable  county  palatine 
remaining  in  England,"  and  as  being  dueh  by 
prescr^on. 

William  the  Conqueror  created  Hugh  Lupus 
earl  of  Chester,  and  gave  him  the  county  in  the 
following  terms :  ''  Totumque  hunc  conjitatum,  ib. 
tenendum  sibi  et  heredibus  ita  libere  ad  gladium, 
sieut  ipse  rex  tenebat  Angliam  ad  coronam  dedit." 
Which  grant,  the  same  author  observes,  conferred 
jura  regalia  on  the  earl  within  the  county,  and 
consequently  made  it  a  county  palatine^  without 
being  so  created  in  express  terms. 

Having  said'  thus  much  respecting  the  county 
palatine,    i   shall  shortly  notice  those  charters 

(a)  £d.  Ill,  in  making  Lancashire  a  county  palatine, 
granted  that  it  should  be  such,  ^*  adeo  libere  et  integre  sicut 
comes  Castriae."    4  Inst.  p.  212. 

M  4 


122 


Ch.  Earls  of 
Chester. 

Vide  Ormerod 
Hist  Cheshire! 
y.  1,  17a. 

Ch.  John. 
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Prince. 
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which  wer^  granted  to  Chester  previous  to  that 
of  the  21st  Hen.  VII,  by  which  it  was  made 
a  county  of  itself. 

Previous  to  the  grant  of  any  royal  charters,  this 
place  received  charters  from  the  earls  of  Chester, 
which,  together  with  the  grant  of  certain  privi- 
leges in  Ireland  by  Hen.  II,  were  confirmed  by 
King  John. 

Hen.  Ill,  being  both  earl  of  Chester  and  king 
of  England,  in  the  latter  capacity  granted  three 
charters  to  the  city,  under  the  great  seal,  confir- 
matory of  former  charters. 
:  Edw.  I.  confirmed  the  charters  of  Hen.  Ill,  to- 
gether with  that  of  Ranulp  earl  of  Chester  and 
Lincoln,  and  enabled  the  citizens  to  elect  coroners, 
hold  pleas  of  the  crown,  and  to  have  sock,  sack, 
toll,  theme,  infangthef  and  outfangthef,  and  to 
be  free  of  toll  and  passage,  &c.  throughout  the 
realm. 

Ed.  Ill,  by  charters  granted  in  the  1st  and  25th 
years  of  his  reign,  confirmed  all  preceding  char- 
ters, including  those  of  the  earls  of  Chester,  as 
did  also  Edward  the  Black  Prince. 

Seven  di£Perent  charters  were  granted  to  Ches- 
ter by  R.  II,  in  the  1st,  3d,  nth,  21st  and  2Qd 
years  of  his  reign,  confirming  former  charters, 
continuing  the  exemptions  from  tolls,  &c.  and 
empowering  the  citizens  to  elect  coroners,  to  hold 
pleas  of  the  crown,  and  ascertaining  and  setting 
out  the  boundaries  of  the  city. 
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Hea.  V,  whilst  earl  of  Chester,  confirmed  the  Ok.  Hen.  6-    < 
citisem  in  the  possession  of  all  their  former  pri« 
vileges. 

Hen.  Vl.  likewise  confirmed  all  former  charters^  ci>*  Hen.  6. 
and^  in  consequence  of  the  accumulation  of  sai^d 
about  the  port  of  Chester,  reduced  the  fee»fann 
rent  reserved  by  Ed.  I ;  as  did  also  Ed.  IV.  and  cii.Ed.4. 
Hen.  VII. 

We   now  come  to  the  charter  of  the   2i8t  Ch.  aiHen.  7- 
Hen.  Vli,  which  created  Chester  a  county  of  itself^ 
and,  in  a.  great  measure,  remodelled  the  corporate 
body. 

*'  Henricus  Dei  gra.  rex  Anglie  et  Fraunc  et 
dominus  Hibemie  archiepiscopis  episcopis  atrbibus 
prioribus  ducibus  comitibus  baronibus  justiciar 
vicecomitibus  et  omnibus  ballivis  et  fidelibus  suis 
salutem,  Sciatis  qd  nos  ob  magnam  affectionem 
quam  erga  civttateioa  nram  Cestr  ac  cives  et  com- 
uitatem  ejusdem  civitatis  gerimus  et  habemus 
Ac .  in  consideracione  boni  gestus  et  grandium 
sumptuum  et  expens.  civium  ejusdem  civitatis 
necnon  gratuito^  servicio^  nobis  per  ipos  contra 
adversarios  et  rebell'  nros  multipliciter  impenso^ 
volentes  melioracionem  ejusdem  civitatis  necnon 
eordem  civium  ac  ipo^  heredum  et  successor  com-  ' 
modo  et  quieti  specialiter  providere  de  gra.  nf^a 
speciali  ac  ex  certa  scieneia  et  mere  motu  nris 
dedimus  et  concessimus  damus  et  concedimus  ac 
per  pntes  confirmamus  pro  nobis  et  heredibus 
nostris  prefatis  civibus  et  coitati  ac  eog  heredibus 
et  successoribus  imperpetuum  qd  dicta  civitas  ac 
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ch,i»Hto.%  tota  terra  infra  fiwsatam  ejnsdenn  dvitatiB  cum 

sHburbijfl  et  bamelettis  suis  ia  pvecinct.  et  enreuita 
eordem  et  tota  terra  in  precinct,  et  circuita  cgus^ 
dem  cfTitati^  Cestr  ae  prediet.  raburbiof  et  bane- 
letto^  8U09  (oastpo  (b)  nro  Ceirtvie  infra  muros 
c^fldtem  civitatis  seitaat  omino  except.).siii6  a  eom. 
Cestr  ex  nunc  exempta  seperat.  et  in  omlbus  et 
per  omnia  penitus  exempta  et  seperata  tarn  per 
terram  ^^  per  aquam  Et  qdt  dicta  civitas  et 
suburti  et  bamefett  cgosdem  ac  tota  terra  precinct. 
et  eircuitu  em^dem  except.  {H^-except.  sint  de 
cetero  com.  per  se  in  se  distinctus  et  seperatms  a 
com.  firo  Cestr  et  coatatns  civitttifi^Cesti^de  eetero 
Bominetnr  et  nmieupetor  imperpetuum  (c)/^ 

This  charter  then  proceeded  to  empower  the 
iestizeiisto  appoint  twenty^fosr  jddermen,  (of  whom 
one  to  be  chosen  recorder,)  and  forty  commoa 
councihnen  ^  also  to  elect  a  mayor,  who  witt 
authorized  to  act  as  escbeator  and  derk  of  the 
market.     And  granted  that  the  mayor  and  cocn- 


{b)  The  castle  atiU  continues  part  of  the  county  palatine, 
ibr  which  it  is^  tlie  gaol ;  also  the  courts,  in  which  Uie  gteat 
and  quarter  sessions  are  held,  are  situate  within  its  precincts. 

(c)  Tlie  following  mistranslation  of  this  passage  has  been 
adopted  in  all  the  printed  translations  of  this  charter  which 
I  haw  seen,  "  be  by  themselyes  severed  and  distinguished 
from  the  cett  of  our  shire,  aad  that  for  ever  in  speech  there 
be  difference  made  between  oiv  shire  of  Chester  and  our 
commonalty  of  Chester."  This  is  clearly  not  a  correct 
translation  of  the  words  of  the  charter,  and  is  contrary  to 
the  terms  used  in  the  subsequent  charter  of  Car.  II,  and  the 
actoffad  Blis.  c.  15. 


monnlty  flkould  be  one  comnumsitf  of  thefmselves,  9^tiisp.r 
Und  be  e&abteil  to  |dead  and  be  im^eaded  by  the 
name  of  the  mayor  and  citiaens  of  the  city  of 
Chester. 

it  next  Miabled  the  mayor  and  citiaewto  choose 
two  sheriffs  (d)  annuaHy  ftemi  among  thems^es^ 
and  directed  that  both  the  mayor  and  dieriA 
fl^uld  be  sworn  before  their  predecesson. 

The.  mayor  is  then  amtimriKed  to  exercise  Ms 
offioes^  of  escheator  sad  derfc  of  the  market,  bodi 
m  the  presence  and  absence  of  the  lung,  in  as 
ample  a  manner  as  «iy  other  eseheator.  See* 

1%€i  i^ri  A  aire  appointed  with  the  same  powers 
as  other  sherifi^,  and  are  directed  to  hold  a  coanly 
court  from  month  to  month,  on  Mondays ;  also 
a  court  in  which  to  determine  and  hear  all  pleas, 
&c.  on  Tuesday,  Thursday  and  Friday  in  emry 
week. 

The  mayor  is  diFed;ed  to  choose  from  year 
to  year  imo  coroners,  who  are  required  to  taioe 


■^aMwv^^-mww****.*^*" 


(i^  Ormerod  <p.  173)  givte  a  Hit  (^  iherift  ffam  I857  > 
but  I  haye  nQt  met  witb  any  grant  of  sherifi,  nor  any  dMurtsr 
which  u«ats  Chester  as  a  county  of  itself  prior  to  that  of 
the  2i8t  Hen.  VII.  By  the  3d  Geo.  I,  c.  15,  ("  An  Act  for 
the  better  regulating  the  office  of  Sheriff,  &c.'^  8. 24,  it  is 
enacted,  <<  That  the  dberifi  of  &e  city  and  eoanty  ef  the 
dty  of  Chester,  and  their  BitecessorB,  shall  and  may  accoiml 
as  fariMrly  before  the  mayor  of  the  same  city,  and  his  suop 
cessors,.(for  the  lime  being,)  for  and  touching  all  such 
matters  and  things  as  have  been  heretofore  granted  from 
the  crown  to  the  same  city  in  and  by  their  several  and 
respectm  charters/' 
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Ch.  allien,  yj  the-  oath  of  oflScc  before  the  mayor,  and  to  dis- 
charge the  same  duties  as  the  coroniers  fw  the 
county  palatkie  of  Chester,-  or  those  of  any  other 
county. 

The  iioayor  and  citizens  also  are  efxempted  from 
pleading  or  being  impleaded  withoM  the  city,  or 
before  the.  justices  of  the  county  palatine. 

The  .mayor,  aldermen  and  recorder  are  ap- 
pointed justices  of  the  peace  within  the  city ;  and 
the  mayor  and  sheriffs  are  authorized  to/arrest  by 
their  spijeants, .  and  to  have  a  proper  gaol  within 
the  city  in  the  Northgate  tower. 

There  are  other  minute  provisions  respecting 
ther  corporate  offices,  which  it  is  not -necessary  to 
notice. 

,    The  neservataon  of  former  privil^es  isconveyed 
in  the  following  terms  : 

"  Quare  volumus  concedimus  et  firmiter  preci- 
piinus  .pro  nobis  et  heredibus  nris  quantum  in 
noUs^^st  qd  prefat;.  cives  et  eo^  successor  imperr 
petuum  omnibus  et  singulis  concessionibus  predic- 
tis  modo  et  forma  superius  expressat.  gaudeant  et 
utant.  Nolumus  tamen  nee  lire  intencionis  existit 
qd  colore  seu  virtute  alicujus  concessionis  seu 
ratificacionis  per  nos  aut  progenitor  iiroj  comit. 
Cestr  ut  predictum  est  fact,  ijdem  cives  vel  eoj 
successores  de.aliquibus  eo^  libertat.  seu  antiquis 
consuetudiriibus  civitatis  illius  aliqiialiter  restring^ : 
Sed  qd  ipi  ciVes  civitatis  nf e  Cestf  predicte  et  eo? 
heredes  et  successores  habeant  omnes  libertates  et 
liberas  consuetudines  suas  illesas  et  int^ras  sicut 
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eas  unq*m  ante  hec  tempora  liberius  habiierutit cai^aiHeiLy. 
£t  ulterius  de  habundanti  gra.  nra  ooncessiinas  et 
hac  present!  carta  nra  confiribamus  prefat.  nunc 
majori  civibus  aldermannis  ac  vie  civitatis  predicte 
necnon  civibus  et  cOitati  ejusdem  civitatis  heredibj 
et  successoribus  suis  qd  ifSi  heredes  et  saecessores 
sui  predicti  ex  nunc  habeant  et  teneant  imperpe- 
tuum  p'd  civitatem  nram  Cestr  hamelett.  et  suburb 
ejusdem  cum  omnibus  terf  tenementis  proficuis 
comoditatiti  escaet.  foris  fact,  deodand.  amercia- 
ment, finibus  et  cum  quadam  custuma  voc  murage 
et  cum  omnibus  aliis  juribus  et  rebus  predict, 
universis  qualitercum%  pertinen.  sive  speetan.  in 
eadem  civitate  hamelett.  suburt^  et  terr  gusdem 
emergent  et  nobis  et  heredibus  firis  com.  Cestf 
et  successoribus  nris  debit  sen  debent  eodem  modo 
et  forma  sicut  nos  de  jure  habere  gaudere  et.poa- 
sidere  debemus  aut  debimus  ad  feod.  ffirmam  3e 
nobis  heredibus  et  successoribus  nris  comit.  Gestr 
reddend.  inde  nobis  heredibus  et  successoribus 
iiris  pdcis  comit.  Cestr  anuatim  ad  sc'cum  iirum 
Cestr  pro  premiss,  habend.  vigint.  libr  argenti  et 
non  ultra  ad  festa  Pasche  et  Sancti  Michaelis 
Archaungeli  per  equales  porciones  absq^  eo  qd 
ijdem  major  aldermanni  vie  necnon  cives  et  cdita. 
civitate  iire  predicte  here  nee  successores  sui  com. 
Cestf  sint  de  cetero  de  aliqua  antiqua  ffirma  civi- 
tatis  illius  et  de  omnibus  inde  arreragiis  onerati 
sed  ab  eadem  antiqua  iirma  cum  suis  arreragiis 
sique  fuerint  et  qualibet  parcella  eordem  ex  nunc 
penitus  exonerati  et  dimissi  sint  imperpetuum  et 
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ch.  •!  hm.  7.  quieti  absq^  eampoto  seu  fliquo  alio  i&de  nobis 

reddend.  solvend.  aut  faoiend." 

This  was  the  governing  charter  of  Chester, 
nhen  it  was  first  empowered  to  send  representativecs 
to  parliament  by  the  Act  <^  the  34  &  35  Hen.  Vlli, 
wlidch  is  intituled,  *'  An  Act  for  making  of  l^ighte 
and  burgesses  within  the  county  and  city  of 
Chester  (er). 


4liutp.si6.         (^)  l^^^sm  ako  was  a  county  palatine  by  prescription, 

andj  like  Cheshire^  did  not  return  members  to  pc^liament, 
either  for  the  county  or  city,  until  enabled  to  do  so  by  the 
^$  Car.  II.  c.  9.    A  bill  for  this  purpose  was  first  ititro- 
Joarnals,  dtiQed  ixk  i$68)  but  withoot  success.    In  coDsequeoee  of 

14th  May,  «  wiij^ft  fropi  the  caramittee  of  petitions^  in  16^4,  a  biU 
*^'  was  bro^ght  in,  to  enable  the  county  and  city,  of  Durham, 
and  the  town  of  Barnard's  Castle,  to  return  knights  and 
burgesses  to  parliament,  which  underwent  much  discussion, 
but  WBA  ukimately  lost  in  the  committee  by  4he  tsnainatioii 
dPtiie  seasion.  A  sintilar  bill  was  introdaoed  in  i69q»  and 
again  in  1631 9  which  passed  both  houses,  but  never  re- 
ceived the  royal  assent ;  and  various  other  attempts  of  the 
same  nature  were  made  between  that  period  and  1672, 
when  the  Act  before  alluded  to  passed.  Willis,  howtevdr, 
mtiBoaties  that  periMms  iat  as  members  ibr  this  oouaty 
daring  the  Commoawealth,  in  1654  and  1656. 

P^fobrokeshire  was  also  an  ancient  county  palatine*  b^t 
was  deprived  of  the  rights  incident  thereto  by  the  27tb 
Hen.  Vltl,  c.  26 ;  by  which  statute  it  was  (in  common 
with  the  other  Welch  counties)  first  ^mponrered  to  return 
<mt  knig^  for  the  county  and  one  bivgffwfef.tha borough. 
Laaca^hire  was  made  a  county  palatine  by  letters  patent 
of  the  50ch  Ed.  III. ;  having  previously  returned  members 
to  parliament  for  the  county  since  22  Ed.  I,  and  for  the 
town  from  26  Ed.  I.  But  notwttbstaading  this  had  been 
the  cto^,  the  letters. patent  of  fid.  in.  provided  ft>r  ika 
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'^  To  the  kiogi  our  sovereign  lor4>  in  .most  d4^^H«n.8. 
humble  wise  shewen  unto  your  excellent  migesty,  ^  -'v'  * 
ihe  inhabitants  of  your  grace's  county  palatine  of 
Chester,  that  where  the  said  county  palatine  of 
Chester  is  and  hath  been  always  hitherto  ^Lempi;, 
excluded  and  separated  out  and  from  your  high 
court  of  parliament,  to  have  any  knights  and 
burgesses  within  the  said  court;  by  reason 
whereof  the  said  inhabitants  have  hitherto  sus<- 
tflined  manifold  disherisons,  losses  and  damages^ 
as  well  in  their  lands,  igoods  and  bodies,  as  in  the 
good,  civil  and  politick  governance  and  mainte- 
nance of  the  commonwealth  of  their  said  country : 
and  forasmuch  as  the  said  inhabitants  have  always 
hitheito  been  bound  by  the  acts  and  statutes 
made  and  ordained  by  your  said  highness  and 
your  most  noble  progenitors,  by  authority  of  the 
said  court,  as  far  forth  as  other  £ountie%  cities 
and  boroughs  have  beeUi  that  have  had  their 
knights  and  burgesses  within  your  said  court  of 
parliameQt,  and  yet  have  had  neither  knight  nor 
burgess  there  for  the  said  county  palatine,  the 
said  inhabitants,  fSr  lade  thereof,  have  been  often- 
times touched  and  grieved  with  acts  and  statutes 
made  within  the  said  court,  as  well  derogatory 

' — • -  I    I    I   I  ■        -  ---  -*" ' 

return  of  the  proper  quota  of  members  in  the  following 
terms: 

^\  Et  efit  intentiones  nostrei  quod  idem  dux  ad  mandata  Carew,  p.  319. 
nostra  et  heredum  nostrorum  ad  parliament,  et  coosilia 
nosfoa  duos  milites  pro  comfnunitate  comitatus  pc^adict.  et 
duos  burgenses  pro  quolibet  burgo  ejusdem  ix>mitatus/'  &c. 
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^4  <t  35  Hed.  8.  unto  the  most  ancient  jurisdictions,  liberties  and 
^  *^  privileges  of  your  said  county  palatine,  as  preju- 
dicial unto  the  commcmwealtb,  quietness,-  rest 
and  peace  of  your  grace's  most  bounden  sul]geots 
inhabiting,  within  the  same  :  for  remedy  wberaof, 
it  may  please  your  said  highness,  that  it  may-  be 
enacted,  with  the  assent  of  the  lords  spiritual  and 
temporal,  and  the  commons,  in  this  present,  par- 
liament assembled,  and  by  the  authority  of  the 
same,  that  from  the  end  of  this  present  session 
the  said  county  palatine  of  Chester  shall  h^vetwo 
knights  for  the  said  county  palatine,  and  likewise 
two  citizens  to  be  burgesses  for  tJie  (f)  city  qf 
Chester^  to  be  elected  and  chosen  by  process  to 
be  awarded  by  the  chancellor  of  England  unto 
the  chamberlain  (^)  of  Chester,  his  lieut^iant  or 
deputy  for  the  time  being ;  and  also  like  process 
to  be  made  by  the  said  chamberlain,  his  lieutenant 
ot  deputy,  to  the  sheriff  of  the  said  county,  of 
Chester ;  and  the  same  election  to  be  made  under 
like  manner  and  form,  to  all  intents,  construcii<m 

y 

'  {f)  It  is  somewhat  singular  that  this  act  of  parliament 
should  not  treat  Chester  as  a  county  and  ci^y,  as  is  t^e  case 
in  that  of  Eliz.  hereafter  noticed,  and  that  of  3  G.  I.  before 
alluded  to.     Vide  note  {d)  p.  1 25. 

{g)  <<  Within  this  county  palatine  and  the  county  of  the 
city  of  Chester,  there  is  and  anciently  hath  been  a  prin- 
cipal officer,  called  the  chamberlain  of  Chester,  whd  hath, 

and  time  out  of  mind  hath  had,  the  jurisdiction  of  a  6han- 
feellor."  4  Inst.  p.  211. 

The  county  of  the  city  is  still  within  the  juHsdiction  "^ 

the  chamberlain's  court.  •    * 
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and  purposes,  as  is  used  within  the  county  pala-  ^^^^^^ 
tine  of  Lancaster  (A),  or  any  other  county  and  ' 
city  within  this  realm  of  England :  which  said 
knights  and  burgesses,  and  every  of  them,  so 
elected  and  chosen,  shall  be  returned  by  the  said 
sheriff  (i)  into  the  chancery  of  England,  in  due 
form,  and  upon  like  pains,  as  ic  is  ordained  that 
the  sheriff  or  sheriffs  of  any  other  county  within 
this  realm  should  make  their  return  in  like  case  ; 
and  which  said  knights  and  burgesses,  and  every       ' 
of  them,  so  elected  and  returned,  shall  be  knights 
and  burgesses  of  the  court  of  parliament,  and  have 
like  voice  and  authority,  to  all  intents  and  pur- 
poses, as  any  other  the  knights  and  burgesses  of 
the  said  court  of  parliament  have,  use  and  enjoy  ; 
and  in  like  wise  shall  and  may  take  all  and  every 
such  like  liberties,   advantages,  dignities,  privi- 
leges, wages,  fees  and  commodities,  concerning 
this  said  court  of  parliament,  to  all  intents,  con- 
structions and  purposes,  as  any  other  the  knights 
and  burgesses  of  the  said  court  shall,  may  or  ought 
to  have,  take  or  enjoy/* 


(A)  The  right  of  voting  for  Lancaster  is  in  the  freemen 
and  inhabitants;  but  for  Chester,  in  the  freemen.  Vide 
post.  Riesolution  17479  p.  135* 

<i)  Notwithstanding  Mb  dause,  the  writfi  for  the  election 
of  members  for  the  city  of  Chester  are  directed  to»  and 
returned  by,  the  sheriffs  of  the  county  of  the  city,  without 
the  intervention  of  the  sfaefiff  of  the  county  palatine.  \  Vklk 

N 


■tT  / 
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J3h  »if  Queen  Elizabeth,  in  the  i6th  year  of  her  r^iga, 

^^i— =*.  granted  a  chiirter  of  confirm^ition*     So  also  did 

Jac.  I.  in  1604. 
Letter!  Patent,       In  1658,  OUver  Crooiwell,  by  letters  patent, 
iw  romwe.  g^^^jj^^  ^jj^  hospital  of  St.  John  the   Baptist, 

without  the  nordigate,  to  the  mayor,  aldermen 

and  citizens  of  Chester ;  which  was  afterwards 
omerod.v.  1.  yestcd  in  the  corporation  by  a  charter  of  the 
^•'^'-  4th  Feb.  37  Car.  II. 

In  1659  *^®  charters  of  Chester  were  taken 

aWay,  and  the  corporation  dissolved,  by  a  vote  of 
lb.  p.  174-        parliament,  which   was   declared  null   and  void 

17th  Feb.  1659-60. 
The  charter  of  ai   Hen.  Vll.'  was  confirmed 
ch.Car.2.       16  Car.  II. 

it  is  unnecessary  to  notice  the  proceedings  by 
quo  warrantor  instituted  by  Car.  II,  or  his  i^b- 
sequent  charters,  which,  together  with  the  first 
charter  granted  by  Jac.  I,  w^re  nullified,  and  all 
former    privileges    restored,    by    that    granted 

Ch.Jac.  d.       4  Jac.  II,  in  which  Chester  is  described  as  the 

County  of  the  city  of  Chester,  in  the  same  terms 
as  those  used  in  the  charter  of  21  Hen.  VII. 

cb.  G.  3.         ^.  Chester  likewise   received  a  charter   in  the 

44  G.  Ill,  providing  for  the  appointment  of  a 
deputy  ms^yor,  ^p.>  but  which  has  no  bearing  on 
the  present  inquiry. 

Power  to  levy        By  the  Statute  of  2  &  3  Ed.  VI,  c.  28,  power  was 

^vett  to  levy  fines  of  lands  within  the  county  pala- 
tine of  Chester,  before  the  high  justice  of  Chester, 

St.  4s  £!»•       he.  The  43  Eliz.  c.  1 5,  reciting  the  last-mentiond4 
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A€t  of  £d.  VI,  **  and  forasmucb  a^  the  g^id  Act 
doth  not  extend  to  any  lands,  tenementu  or  other, 
hereditaments  lying  and  being  within  the  coupty 
of  the  city  of  Chester  (the  mi  city^  with  the 
suburbs  and  hamlets  thereof,   and  all   the  land 
within  th^  precim?t  and  circuit  of  the  aaid  oity, 
suburbs  and  hamlets,  being  IcNig  before,  by  our. 
lute    sovereign  lord  of  famous  memory,   king 
Henry  Vll,  by  his  highnesses  letters  patent,  bear- 
ing date  at  Chester,  the  6th  day  of  April,  in  the 
2iBt  year  of  his  reign,  divided,  exempted,  and 
in  all  things  separated  from  the  said  county  of 
Chester,  and  from  thenceforth  made  and  appointed 
to  be  a  county  by  itself,  and  in  itself  distinct  and 
separate  from  the  said  county  of  Chester),  so  that 
the  inhabitants  within  the  said  city»  and  all  others^ 
being  owners  of  lands  within  the  county  of  the 
a^d  city,  have  no  mean;s  to  levy  any  fines  of  such 
(Heir  said  lands  in  any  of  his  Jbigfaness's  courts  of 
record,"  enacts,  that  fines  shall  thenceforth  be.Fmestob* 
levied  of  any  lands,  &c.  *'  lying  or  being  within  tht  M^ofw:     i 
the  said  county  of  the  city  of  Chester,  before  the 
mayor  of  the  said  city  for  the  time  being,  in  the 
portmote  court,  in  such  manner  add  form  as  fines 
may  be  levied,  by  any  laws  or  statutes  of  this 
malm,  before  the  queen's  majesty's  high  justice 
of  her  county  palatine  of  Chester,  of  lands  withiii 
the  same  county  palatine/* 

The  municipal  government  of  Chester  is  vested  Munidpti 
m  a  mayor,  recorder,  two  coroners,  twentyrio% 
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jlimidiMi  ^  aldermen,  forty  common  councilmen,  a  treasurer, 

.^^^^^  two  murengera,  and  two  leave  lookers. 

Lord  tte^ceo^nt,      -^^  Jqj^  lieutenant  of  the  icounty  pabtine  is 

'also  appointed  for  the- county   of  the  city  of 

Chester. 

Chtmberbio.      , ,  Also  the  county  of  the  city  is  within  the  juris- 

diction  of  the  chamberlain  of  the  county  palatine, 
juftieesofthe       Xhc  mayor,  aldermen  and  recorder  are  justices 

of  the  peace  within  the  county  of  the  city. 
J^J^^s  The  sherifl^  (Jc)  are  the  returning  officers. 

B|ghtoiTo%,      The  right  of  election  for  members  of  parlia- 
^1"^        ment  is  in  the  mayor,  aldermen,  common  council, 

and  citizens  (freemen),  being  commorant  within 
the  city. 

Freeholds  situate  within  the  county  of  the  city 
do  not  confer  votes  for  the  county  palatine. 

I  have  not  met  with  any  instance  in  which  the 

freeholders  of  the  county  of  the  city  have  claimed 

.  to  vote,  either  for  the  city  members  ov  thpae  of 

the  county  palatine. 

PtMM,ie99,       In  1690  a  petition  was  presented  against  the 


(k)  In  addition  to  the  ordinary  duties  of  their  office,  the 
aheriflb  of  Chester  have  the  charge  of  superintending  the 
execution  of  such  persons  as  may  be  capitally  convicted  in 
the  county  palatine,  who  are  delivered  up  to  them  by  the 
isheriff  of  the  county  palatine,  at  the  confines  of  the  castle 
precincts,  to  be  taken  to  the  city  gaol,  where  these  criminals 
are  always  executed.  Tliis  practice  is  said  to  have  orl« 
ginated  in  the  rescue  of  a  county  criminal;  at  the  place  of 
execution,  by  a  city  mob. 
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i^tum  of  Sir  Thomas  Grosvenor  anA  Richard  Petition,  legjo. 

Leving,   esq, ;  when    the   coinihittee  repotted, 

*•  that  the  right  of  election  was  in  the  freemen  of  J^jJ^L,^ 

Chester."     The  return,  however,  was  at  t^is  time 

made  by  the  sheri£&;  for  the  petitioners  stated/ 

in  their  petition,  that  they  had  been  duly  elected 

for  "  this  city  and  countyy^  and  complained  that 

the  sheriffs  ought  to  have  returned  them,  instead 

of  the  sitting  members. 

On  the  hearing  of  a  petition  against  the  return  P«iition,i^K«f . 
of  Mr.   Warburton,  in  1747,   the   charters  of  joorMb,  t.  »j{, 
ai  Hen.  VII.  and  16  Eliz.  were  produced,  also  ^      ' 
the  books  of  the  corporation,  and  the  Act  of 
34  &  35  Hen.  VIII. ;  but  no  notice  was  taken  of 
the  freeholders,  the  only  question  being,  whether 
the  freemen  generally,  or  under  the  restrictions^ 
contained  in  the  following  resolution,  possessed 
the  right. 

The  House  resolved,  "  That  the  right  of  elect*  n>.  Feb.  p* 
ing  citizens  to  serve  in  parliament  for  the  city  of 
Chester,  is  in  the  mayor,  aldermen  and  common 
council  of  the  said  city,  and  in  such  of  the  freemen 
of  the  said  city,  not  receiving  alms,  as*  shall  hmre 
been  commomnt  within  the  same  or  the  liberti^ 
thereof,  for  the  space  of  on6  whole  year  nelt 
before  th?  election.*'  The  right  of  election,  for 
Chester  is  ^tiU  governed  by  this  rosoliitioiu 


.1  • ".   » 
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COUNTY  OF  THE  CITY  OF  COVENTRY. 


CoVEtTTRY  was  early  a  place  of  considerable 
DufldiOe's  HUt  tiches  and  importance,  and,  according  to  Dug* 
shir^  p.  85.      dale,  derives  its  name  from  coven,  owing  to  the 

foundation  of  some  religious  house  or  convent 
there;  and  the  British  word  ^e.  The  same 
author  attributes  its  subsequent  wealth  and  honour 
to  the  monastery  founded  by  Leoftick  earl  of 
Chester  and  Mercia,  in  the  time  of  Edward  the 
Confessor*  At  this  time  Coventry  was  part  of 
the  possessions  of  that  nobleman  and  the  colin- 
tess  Godiva,  so  celebrated  for  her  exertions  in 
obtaining  immunities  from  her  husband  for  the 
people  of  Coventry^  as  well  as  for  her  contribu- 
tions to  the  rdigious  foundations  of  this  ^ace. 
Coventry,  at  one  time,  seems  to  have  been  consi- 
d(Btied  part  of  the  possessions  of  the  earldom  of 
Gh^ter,  and  although  separated  therefrom  by 
thi^  Conquerot,  it  was  subsequently  re-uiiited 
fheiieto  by  Jwirchase  of  Ranulph  earl  of  Chester 
lb.  88L  frdm  H#&.  I.     Ratiulph  had  a  castle  at  Coventry, 

and  <*<UMis#ti  the  chappells  of  AUesly,  Ansty, 
Shulton  and  Wykin  (all  hamlets  then  within  the 
precincts  of  Coventry)  to  be  built."  It  is  pro- 
bable that  Stirhall  was  also  at  this  time  part  of 
earl  Ranulph's  possessions  at  Coventry,  as  it  is 
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mentioned  that  Hugh,  his  son,  '^gave  tJie  village   Siri^iibitey. 

of  Stiviefaale,  adjoining  to  Coventi*y,  with  a  rnill  '       ' 

next  to  the  .park,  and  soitte  other  grounds  thM^e^^ 

abouts,  to  th^''  bishop  of  Chei^ter  and  \m  i\ktAe^*  DugdiUe,  as. 

slot's.     H  ugh  having,  together  irith  his  teniihte  at 

Corentry,  joined  in  Ihe  rebellion  agaiiift  H^h.  II, 

in  the  1  oth  year  of  his  reign,  they  were  put  to  fiW, 

and  their  liberties  were  seized  by  the  king ;  but 

after  his  death  they  w^re  restored  and  confirmed 

in  the  128th  year  of  the  same  king,  for  which  the 

sum  of  twenty  marks  Was  paid^ 

Earl  Hugh  was  succeeded  by  earl  Ranulph,  ib* 
who  "confirmed  to  his  burgfesses  here  (for  so  ill 
this  charter  he  styles  them)  that  they  should  well  SIlS*h^ 
and  quietly  hold  all  theii*  possessions  in  free  bur-  of  cbester. 
gage,  as  they  did  in  his  father  s  time,  or  any  of  Confinnatjon  of 
his  ancestors ;  granting  h'kewise  to  them  All  such 
freedomes  as  the  burgesses  of  Lincoln  etijojred  \ 
and  prohibiting  all  his  constables  and  offiders  froiti 
impleading  them  at  the  court  of  his  dastle ;  biit 
that  they  should  have  a  portmote  Q.  e.  a  toWrt  Portmote 
court)  of  their  oWn,  iti  which  they  might  fVfeily 
hold  plea  of  all  things  to  him  the  said  ekri  or 
themselves  belonging  ;  arid  choose  some  one  Aifeik  - 
among  themselves,  well  skilled  in  the  lafVS  imd 
customes,  who  in  his  stead  should  be  jUdge  dVeir 
thegi,  and,  dealing  impartially,  itiay  d6  Bitti  e^afil 
right.    And  if  any  one  should  happen  to  fall  into 
the  said  earl's  mercy,  that  be  should  he  amere't  by 
his  bttliff  add  bUr^esMs  of  the  eeurts    An^  wliat^ 
soever  merchants  they  should  bring  thither  fw- 

N  4 
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the  advantage  of  the  town,  that  they  might  reside 
peaceably  there,  without  being  injured  or  unjustly 
impleaded.  And  if  any  forrein  merchant  should 
deal  unfittingly,  he  to  make  satisfaction  for  it  in 
the  portmote  in  the  presence  of  the  judge."  This 
charter  was  confirmed  by  Hen.  II,  who  made  the 
following  additions  to  it:  ^*viz.  that  if  any  of 
them  should  happen  to  make  a  forfeit  to  the  earl, 
he  should  be  acquit  thereof  for  xii.  d.  And  if, 
by  the  testimony  of  his  neighbours,  he  were  not 
able  to  pay  so  much,  they  to  qualify  the  sum  to 
the  measure  of  his  ability :  as  also,  that  the  said 
burgesses  should  not  be  liable  to  lend  unto  the 
said  earl,  or  those  that  belong  to  him,  any  rent 
or  annuall  payment,  but  upon  condition  that  their 
cattell  might  be  in  safety*  And  lastly,  whosoever 
should  come  to  inhabit  there,  that  from  the  day 
of  his  beginning  to  build  for  two  years  following, 
tp  be  free  from  all  payments  whatsoever."  The 
same  earl  procured  a  charter  from  Hen.  Ill,  in 
the  second  year  of  his  reign,  enabling  the  people 
of  Coventry  to  hold  a  fair  there. 

Ranulph  died  without  issue,  leaving  four  sisters 
or  their  children  his  heirs,  in  consequence  of  which 
his  possessions  were  divided,  and  Coventry,  amongst 
others,  became  the  property  (a)  of 'Hugh  de  Al- 
bany, second  son  of  William  de  Albany  earl  of 


(a)  Lands  in  Ansty  and  Wykin  are  enumerated  as  part 
oT  the  posseisioos  received  by  Hugh  de  Albany  from  his 
upde,.     _ 
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Arundell,  who  had  married  Mabel,  second  sister   g«ijiMi>aiy. 
to  earl  Ranulph,    but   who,  together  with  his 
eldest  son  Willianii  died  during  the  life-time  of 
Ranulph. 

Hugh  de  Albany  died,  leaving  his  four  sisters  Hogh  dt 
his  heirs,  when  Coventry,  &c.  became  the  property       "^ 
of  Cecily  the  youngest,  who  married  Roger  de  ^l^^^^ 
Montalt^  who  was  one  of  the  earl  of  Chester's  tatt. 
barons,    and  seneschal   of  Chester;    to  whom 
Hen.  Ill,  in  the  30th  year  of  his  reign,  granted 
by  charter  the  right  of  free  warren  in  all  his 
demesne  lands  ,there.  In  the  34th  year  of  the  same 
reign,  Roger  de  Montalt  **  intending  a  voyage  Saieof  ioidship» 
to  the  Holy  Land,  and  wanting  money  for  his  deMoBtijf^ 
support  therein,  was  fumish't  with  a  very  large  '""^ 
summe  by  the  monks  of  Coventry.     In  conside* 
ration  whereof,    he,    with  the  before  specified 
Cecily  his  wife,    of  whose  inheritance  this  fair 
lordship  was,  joyned  together  in  the  sale  of  it ; 
as  also  of  the  advowson  of  St.  Mich,  church,  and 
all  the  chappells  thereto  belonging,  unto  the  said 
monks  in  fee-farme.    In  which  sale  were  excepted 
to  them  and  their  heirs,  their  mannour-house  of 
Cheylesmore,    with  the  park  inclosed,  and  the 
religious  house  of  Friers-minors,  situate  near  the 
said  park  i  with  free  liberty  also  to  the  said  Roger 
and  his  heirs,  whensoever  they  should  come  in 
person  to  Coventre,   for  hunting  and  banking 
within  the  precincts  of  the  said  mannoun     And 
likewise  excepting  the  homage  and  services  of 
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Brfyhbtorjr.  Gabeit  dc  Segravc  in  Calondon  (»),  Will,  ie 
Olney  in  Asthull,  Vitalis  de  FolkeshuU  in  Folke- 
shuH,  Walter  Deyvill  in  Whitley  Stoke  and 
Coventre,  Rob.  de  Stoke  in  Stoke,  Miles  de 
Garbold  in  Whitley,  and  Hugh  de  Loges  iii  Sow, 
and  their  heirs,  with  all  reliefs,  escheats,  a!!id 
other  duties  in  respect  of  those  lands.  And  alSo 
excepting  the  homage  and  services  of  Hugh 
Despencer  in  Lightbrough,  Ralph  Bracebrigge 
in  Kynnesbury,  Will,  de  Butelor  in  Eccleshail 
and  FolkeshuU,  and  their  heits ;  Rob.  Tusbat  in 
Keresley,  and  of  Wido.  fil.  Roberti,  James  de 
Aiideley  in  FolkeshuU  and  Eccleshail,  Walter 
de  Langley  in  Wykin,  Tho.  le  Irreys  in  Ansty, 
Tho.  de  Nevill  and  Walter  de  Coventre  in  Stoke, 
Gilb.  de  Preston,  John  le  Pover,  and  Alexander 
Deyvill,  in  Tackley,  and  their  heirs ;  with  all 
reliefs,  escheats,  &c.  to  the  same  lands  belongitig : 
and  all  military  services,  reliefs^  &c.  wheresoever 
within  thri  realm  of  England  belonging  to  the 
said  DOannour  of  Coventre.  And  excepting  to  all 
his  freeholders  suth  liberty  as  they  had  heretofore 
u^ed  to  enjoy,  either  in  the  woods  or  mannour  of 
Coventre,  so  that  they  should  not  be  disturbed  by 
the  said  prior  and  convent,  or  their  successors. 
Dugdaie,  88.  Excepting  likewise  the  hospital  of  S{)onne  for 
ur'^iu*e'r     ^^P^^'s,**  &c.     For  all  which  a  yearly  rent  was 

^h  ^°^***  ""^  reserved,  payable  to  the  said  Roger  and  Cecily^ 

'I  ■ '         II.        ....  I    .^.  i.»  .1     I , II     I    ,  ,  ■     it. 

(A)  These  places  form  part  of  the  county  of  the  city  of 
Coventry. 
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itid  theii*  heirS;  at  their  mahnour-hdufle  of  Ch6y«-   Bfcrfj  hUtot^. 
lefimore. 

In  the  3d  of  Ed.  I,  an  extent  was  tdken  of  this 
manor  on  the  death  6f  Robert  de  Montalt,  son 
of  the  before-mentioned  Roger  de  Montalt,  whmi 
the  manor-house  of  Cheylesmore,  with  the  park 
end  mill,  were  valued  at  5  marks!  per  annum,  the 
rent  of  assize  belonging  thereto  at  39/.  gs.  j  d. 
and  the  perquisites  of  court  at  6  ^.  8  d. 

Ed.  I,  in  the  13th  year  of  his  reign,  granted  Ck.  lafid.!. 
his  letters  patent  to  the  burgesses  and  good  men 
of  Coventry,  authorizing  them  to  take  toll  of  all  ^"j*  ^  ^Ua 
vendible  commodities  brought  there  for  the  space  gesses,  &c. 
of  three  years  then  next  ensuing,  towards  the 
charge  of  paving  the  town.     And  the  same  king,  Ch.  asEd.  i. 
in  the   23d  year  of  his   reign,  again  granted  ^*^*  of  toiii 
a  similar  charter,  but  with  this  difference,  that  «e«. 
instead  of  being  granted  *'  Burgensibus  etprobis 
hominibuSf**    it  was  directed  Ballivis  et  probis 
hominibus  de  Coventre ;  which  shows,  says  Dug*  Dugdaie,  sg. 
dale,   ^*  that  the .  originall   of  their  bailiffs   was 
betwixt  the  13th  and  23d  Ed.  l,  though  the  very 
time  when  they  were  constituted  be  not  recorded." 

In  the  1st  of  Ed.  Ill,  Robert  de  Montalt,  bro-  Entaiiof  the 
ther  and  heir  of  Roger,  the  son  to  the  last- men-  lesmore  bj  *^" 
tioned   Robert,   with  Emma  his  wife,    **  levyed  tX&c.*"  ^"^ 
a  fine  of  all  their  interest  here,  by  the  name  of 
the  mannonr  of  Cheylesmore,  with  the  appurte- 
nances }  96  /.  6  ^,  8  d.  yearly  rent,  and  the  services 
of  the  prior  of  Coventre ;  thereby  entayling  the 
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Kfiy  hiitoiy.  game  upon  the  heirs  male  of  his  body ;  and  for 
lack  of  such  issue,  on  Isabell,  Q.  of  England, 
(mother  to  king  Ed.  Ill,)  during  her  life;  llnd 
after  her  decease,  on  John  of  Eltham,  brother  to 
the  said  king,  and  the  heirs  of  his  body ,  and  for 
lack  of  such  issue,  on  the  said  king  B^ward  and 
his  heirs  for  ever."  John  of  Eltham  being  dead, 
and  Ed.  HI.  having  advanced  Edward  the  Black 

Settled  by        Priuce  to  the  dignity  of  duke  of  Cornwall,  with 

£d.  3.  on  Ed-  o       ^  1  -  i« 

vraid  the  Black  the  asscut  of  qucen  Isabel  settled  the  manor  of 
^*  Cheylesmore  upon  him    after  her  death,    "to 

hold  to  him,  the  said  duke,  and  to  the  eldest 
sons  of  him  and  his  heirs,  kings  cff  England,  duke^ 
of  that  place,  successively,  and  not  to  be  severed 
from  the  said  dukedom ;  upon  the  death  or  not 

Dttgdaie,  p.  90.  existency  of  such  dukes,  to  revert  unto  the  crown 

together  therewith.*'  After  which  (Dugdale  ob- 
serves) there  were  divers  great  privileges  granted 

Ch:  18  Ed.  3.     to  this  place,  viz.  "  in  1 8th  Ed.  Ill,  that  the  tenants 

Frtedom  from    to  the  Said  Q.  should,  during  her  life,  be  free 

from  pavage,  passage,  paage,  lestage,  stallage, 
tallage,  carriage,  pesage,  pikage  and  terage, 
throughout  all  the  kings  dominions ;  and  that  she 

BeturaoTwriti,  should,  withiu  the  preciucts  thereof,  have  return 

of  writs,  as  also  felons  goods,  fines  for  trespasses, 
and  for  licences  of  concord,  amerciaments,  re- 
demptions, issues  forfeited,  year,  day  and  tvaste, 

i9Ed.3.acoart  with  divcrs  othcrs.  And  the  next  year  following 
gran  e .      ^. ^  ^j^^  same  king  further  grant  to  the  before 

specified  Q.  during  her  life,    and  to  the   said 
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prince  in  reservation,  and  his  heirs,  a  court  leet   E^ustoiy. 
within  this  mannour,  with  power  to  hold  pleas  of  powcr  to  hold 
all  such  things  as  usually  were  determined  before  ****^ 
the  justices  of  assize  for  the  county  of  Warwick : 
and  likewise  to  have  return  of  writs,  goods  of  Retmn  oftriiii, 
felons  and  fugitives,  within  the  precincts  thereof; 
with  a  gaol  for  the  safe  custody  of  felons  or  other 
transgressors.*' 

Subsequently,  Ed.  VI,  in  the  3d  year  of  his  Gnnt  of  the 
i*eigi)>  granted  this  manor  and"  park  (then  being  te^^^bj  ^* 
part  of  the  possessions  of  the  dutchy  of  Cornwall)  ^  2f  Ww^**" 
to  John  earl  of  Warwick  and  his  heirs ;  who,  **  on  '^^' 
the  1 2th  of  August  following,  made  a  lease  of  UaM  thereof 
the  premises  unto  the  mayor,  bailiffi  and  com-  n^^or^  && 
monalty  of  Coventry,  for  the  term  of  99  years, 
to .  the  uses  and  intents  following :  viz.  that  they 
and  their  successors,  for  the  relief  of  the  poor  of 
the  said  city,  should  yearly  take  to  pasture  in  the 
said  park,  the  number  of  eighty  kyne  or  heifers, 
and  twenty  geldings,  of  such  poor  inhabitants  of 
the  said  city  and  suburbs  as  should  not  have  else- 
where   nigh   thereto  sufficient  pasture,    paying 
yearly  for  every  cow  or  heifer  1  d.  and  for  every 
gelding  2  rf." 

John  earl  of  Warwick  being  attainted  in  the  Attunder  of 
reign  of  queen  Mary,  the  mayor,   bailiffs  and  w^lS?.*'^ 
commonalty  subsequently  obtained  a  gr^t  of  this  Sj?"l??"  % 
property  from  queen  Elizabeth,  to  hold  to  them^  >mjor,  &«. 
and  their  successors  for  ever,  at  a  fee-farm  rent 
of  9/.  per  annum ;  at  the  same  time  covenanting 
to  perform  the  trusts  before  specified  in  behalf  of 
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the  pow  inhabitaiits,  as  appean  bj  an  indisntwe 
dated  4th  April,  10th  Elis. 

Haying  proeeeded  to  trace  the  history  of  the 
manor  of  Cheyleamore  until  it  became  pomaoend  j 
Tested  in  the  mayor,  baili£  and  commonalty  of 
Coventry,  we  will  now  return  to  that  of  CoTen- 
try,  which  we  quitted  at  the  charter  of  Eid.  I, 
granting  certain  tolls  for  a  limited  time,  to  enable 
the  inhabitants  to  pave  the  town. 

Ed.  III.  also,  in  the  2d  and  8th  years  of  his 
reign,  granted  letters  patent,  authorizing  the  levy- 
ing of  tolls  for  the  improvement  of  the  town ; 
also  granting  the  citizens  freedom  from  toll,  &c. 
throughout  the  realm. 

Dugdale  states,  that  at  this  time  Coventry  had 
not  the  reputation  of  a  city  or  a  borough,  and 
dates  its  existence  as  a  corporation  from  the  1 8th 
of  Ed.  Jll. ;  who,  **  at  the  instance' of  Q.  Isabel, 
(who  had  the  estate  at  Cheylesmore  for  life),  as 
also  in  consideration  that  the  reversion  thereof 
was  vested  in  Edward,  then  prince  of  Wales, 
D.  of  Cornwall  and  E.  of  Chester,*'  did,  by  his 
letters  patent  of  the  last-mentioned  date,  **  make 
it  a  corporation,  consisting  of  a  mayor  and  bailiffs^ 
which  the  inhabitants  should  have  power  to  choose 
and  make  out  of  themselves  yearly ;  who,  taking  ' 
their  oath  according  to  the  accustomed  manner 
in  the  like  cases,  might  from  thenceforth  do  all 
things  appertaining  to  those  offices.  And  that 
they,  their  heirs  and  successors  for  ever,  should 
thenceforth  also  have  power  to  hold  pleas,  as  we& 
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of  trefipa93e3»  contracts  and  agreementSi  aa  of  all  ^etten  patent 
other  things  happening  within  the  town  (c)."  The  *' — ^3^—' 
same  letter3  patent  gave  them  a  common  seal,  Aoom«|oiise^. 
authorized  the  mayor,  &c.  to  receive  recognusancef  power  to  uke 
of  debt,  an4  the  establishment  of  a  prison  for  the  J^^^^s™*"™^* 
punishment  of  offenders  taken  within  the  said  Town  prbon. 
town,  of  which  the  mayor  and  bailiffs  for  the  time 
being  were  always  to  have  t^e  custody  and  charge. 

In  the  39th  Ed.  Ill,  the  walls  of  Coventry 
were  commenced,'  which  gave  rise  to  several 
licences  from  the  king  to  take  tolls  to  defray  the 
expence  thereby  incurred. 

Ric,  II,  in  the  1st  year  of  his  reign,  confirmed  Ch.  1  R.a. 
all  those  liberties  and  privileges  which  had  been  crnfirmati^*  of 
severally  granted  by  Hen.  II.  and  III,  and  Ed.  II.  J°^"*'  charter., 
4nd  III. ;  and  also  in  the  same  year  constituted 
John  Percy,  and  five  others,  justices  for  the  con-  JMticei  of  the 
semtion  of  the  peace  witbm  the  town  of  Coven-  "^ 
try,  with  powers  to  hear  and  determine  matters 

(<;)  In  the  128th  Ed.  Ill,  Gilbert  Chasteleyn,  under-sheriff 
of  the  counties  of  Leicester  and  Warwick,  being  charged 
with  80  /.  for  the  ^rma  de  prqficuo  of  his  counties,  com- 
plained that  the  men  of  Coventry,  and  the  hamlets  thereof, 
used  to  plead  in  the  county  and  hundred  courts  of  the 
pMinly  of  Warwick,  and  that  the  issues  and  profits  of  those 
pleas  were  included  in  the  firme  of  those  counties;  but  that 
now,  by  reason  of  their  liberties,  their  bailifis  and  ministers 
received  the  profits,  &c.  arising  from  thence,  which  they 
detained  for  their  own  use;  and  prayed^  that  he  may 
be  discharged  pro  tanto^  and  the  townsmen  of  Coventry 
called  upon  to  answer  for  the  same.  Mad.  Firm.  Burg, 
p.  107^. 


Ch,i  iLa,    of  tdxmf  and  tre^ass ;  and  seven  years  after- 
wards he  confirmed  the  charter  of  licence  of  37th 
ch.  8  R.  9.     ]gd.  Ulj  for  building  the  walls,  &c.  and  granted 
tfetev  f^irth^  assistance  for  the  purpose. 

^•:yihflr  «*':^  ^  The  next<;harter  was  that  of  the  11th  R.  II, 
by  which  the  mayors  were  thenceforth  excused 
fixvorapp^aring  before  the  barons  of  the  Exchequer 
to  take  the  oaths,  and  the  commonalty  exempted 
fyom  the  coUectien  of  tenths,  fifteenths,  and  all 
Other  taxes  out  of  the  compass  of  the  town ;  which 

Ch.  16R.3.      i^ias  Ibllowed  by  another  in  the  15th  year  of  the 

imt  reign,  enabling  the  mayor,  bailiffs,  &e.  and 
their  successors,  to  take  stone  out  of  the  quarries 
in.  Cheylesmore  park ;  and  also  granting  to  thetii 
ceftoin  waste  lands,  &c.  therein  mentioned^*  to^ 
wards  the  repair  of  the  walls,  and  payment  of  ih» 
^d-tfarm  renj;.  The  same  letters  patent  likewise, 
enabled  '^4iie  mayor,  recorder,  and  fourof  the^ 
most  substantial  inhabitants,  to  inquire  of,  hear 
wd  determine  all  causes  and  complaints   tbat. 

josticeB  of  the   m^ht  coucem  the  office  of  justices  of  the  peaoe,^ 

^^^  touching  labourers. and  artificerrs,  so  that  the  jui^ 

tipes.  within  the  county  of  Warwick  should  no^ 

^^^*^wtr-  "itjQ^^^Jdle  it  tbisr  town,  nor  the  suburbsrthereoft 

yrick  not  to       lUf^^  f>f  tbose  cascs.     And  that  the  $aid  mayors 

b§^ifi^,t^.  should  have  the  benefit  of  ,dl  finest 
i^^esi  and  profits  aocruing  by  their  said  justices 
ship,  as  fully  as  any  of  their  predecessors  ever 
Had,  with  all  other  customs  and  privileges  gra^ted 
to  tiiein  by  the  same  king's  progenitors/*  , 

Ch.  flHcn.6.         fj^n^  yj^  j^  f^y^  ^d  year  of  his  reign,  confirmed 
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the  charter  of  £d.  ill,  containing  the  grant. of 
a  mayor,  bailiffi,  &c. 

;  The  next  and  most  important  charter  relating 
to  this  place  is  that  dated  26th  November,  30th 
Hen.  yL((2),  by  which  Coventry,  &c.  is  made  CK9oEmi,9. 
a  county  of  itself,  as  follows  :  — 
''^.  The  king  to  the  archbishops,  &c.  greeting, 
Know  ye,  that  by  reason  of  the  special  and  ln« 
temal  affection  which  we  bear  and  have  towards 
our  city  or  town  of  Coventry,  and  the  mayor, 
baiKfis  and  commonalty  of  the  said  city  or  town, 
and  in  consideration  of  the  good  and  faithful 
conduct  of  the  said  mayor,  bailiffs  and  common- 
alty, and  for  other  causes  us  especially  moving, 
wiHing  to  provide  for  their  immunity  and  more 
safe  quiety  of  our  special  grace,  and  of  our  mere 
motion  and  certain  knowledge,  have  granted,  and 
l^  these  presents  do,  for  us,  our  heirs  and  suc- 
cessors, grant  to  the  aforesaid  mayor,  bailiffs  and 
commonalty,  and  their  heirs  and  successors,  that 
the  city  or  town  of  Coventry  aforesaid^  with 
Radford,  Keresley ,  Folkeshull,  Ecoleshall,  Anstey, 
Shulton,  Calvedon,  Wikeney,  Henley,  the  Wood- 
e6d.  Stoke,    Bigginge,   Whitley,  Pinleye,  Ast- 
hfdl,  Horwell,  Hbmechall  and  Wfaabberl^y,  ham- 
lets of  the  city  or  town  aforesaid,  and  that  parcel 
of  Siwne,  and  that  parcel  of  Stirchall,  which  are 


» ^  ■ 


{d)  This  charter,  and  the,  extracts  from  that  of  the 
19th  Jac.  I,  are  taken  from  the  translations  of  those  charters, 
produced  before  the  committee  on  the  Warwickshire 
eliselion. 


O 


Majer  bow  to 
be  elected. 


withiti  tke  liberties  of  the  city  of  town 
and  the  precincts  of  the  city,  ^town,  hamlets  and 
ptttoek  aforesaid,  which  now  are  withm  and  part 
of  the  county  of  Warwick^  shall,  from  the  feast 
tob^TSis^it  ^ '^'*  Nicholas  next  comiia^,  be  one  entire  county 
coQDtj.  of  itself,  corporated  m  d^ed  and  in  name»  and 

distinct  and  wholly  separated  from  the  said  county 
oi  Warwick  for  ever,  and  not  parcel  of  the  B$ii 
county  of  Warwick ;  and  that  the  same  county  so 
cdrporated  from  the  said  county  of  Warwick  shall 
be  for  errer  distinctly  and  separately  named,  called 
and  ehtitled  the  County  of  the  City  of  Coventry. 
Also,  we  will  that  the  mayor  and  bailiffii  of  the 
said  city  or  town  hereafter  to  be  elected,  shall  be 
for  ever  elected  at,  and  in  the  same  times,  place^ 
manner  and  form  as  they  or  any  of  them  were  or 
was  accustomed  to  be  elected  or  made  in  the  time 
of  Edward  of  renowned  memory,  late  king  of 
England,  the  third  after  the  Concfu^t,  our  pro- 
genitor, by  forte  of  other  his  letters^  patent,  or 
in  the  time  of  any  other  our  progenitors,  kings 
of  England,  by  force  df  their  letters  patent,  or  ill 
any  other  manner.  Also,  we  will  and  have  granted^ 
and  by  these  presents,  for  us,  our  heirs  and  suc- 
cessors, do  grant  to  the  aforesaid  mayor,  btilifi 
and  commonalty,  and  their  successors  for  ever, 
that  the  bailifis  of  the  said  city  or  town  who  shall 
be  on  the  morrow  of  the  said  feast  of  St.  Nicholas; 
and  the  bailiffs  of  the  said  city  or  town  who  shall 
be  thenceforth  elected  in  mmmer  and  form  afore* 
said,  so  long  as  they  continue  bailifis  of  the  eilid^ 


Bailiffs  to  be 
sheriffs. 
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City,  shall,  from  the  aforesaid  feast,  be  sheriffe  Ch.  30  tten.  6, 
bf  the  said  city  of  Coventry  for  ever,  atid  alSo 
that  they  shall  be  for  ever  bailiffs  of  the  said  city 
or  town  i  and  shall  make,  exercise  and  execute    * 
the  office  of  bailiflfe  there  according  to  the  form 
and  effect  of  the  accustomed  franchises  and  liber* 
ties  in  the  same  city  or  town,  heretofore  used  there 
by  force  of  the  grants  of  divers  of  our  progenitors 
and  ancestors,  (this  present  grant  in  anywise  not- 
withstanding).    And  that  as  well  they  who  shall 
be  the  sherifls  of  the  city  aforesaid  on  the  said 
morrow  of  St.  Nicholas  next,  as  all  others  whb 
shall  thenceforth  be  sheriffs  of  the  said  city  in  all 
times  to  come,  af):er  they  shall  become  sheriff  of 
the  said  city,  shall,  in  due  form,  take  an  oath  sheriffs  how  to 
before  the  mayor  of  the  city  or  town  aforesaid  for  ^  '^®"' 
tile  time  being,  and  not  before  any  other,  in  the 
guildhall  of  the  said  city,  and  Hot  elsewhere,  duly 
aAd  faithfully  to  perform,  exercise  and  execute 
their  office  of  sheriff  of  the  said  county  of  the  city 
aforesaid  so  long  as  they  shall  continue  in  the 
office  of  sheriff  there,  and  that  the  mayor  of  the 
said  city  or  town  for  the  time  being  shall  from  '      ' 

time  to  time,  without  delay,  certify  the  names  of 
sddi  sfaerifi^  of  the  said  county  of  the  city  afore- 
said, so  sworn  by  his  letters  patent,  to  be  sealed 
with  the  'seal  of  his  office  of  mayor,  into  thd 
chancery  of  us  and  of  our  heirs.  And  that  mclx  To  hold  a 
shefiffi^  6f  the  city  aforesaid  for  the  time  being  *'°°°*^  '^**'"^** 
shftll  hold  a  county  court  of  our  city  aiforesaid 
Within  that- city,  from  month  to  month,  to  be 
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p,y ifetyg.  holdffl  yearly  oa  Tuesday  for  ever;   and  tli«t 

they  shall  have  and  exercise  all  such  .power, 
juiisdiQtion,  liberties  and  authorities,  and  all  other 
things  pertaining  to  the  office  of  sheriff  in.the  said 
€ity  or  town,  hamlets,  parcels  and  precincts  there« 
of,  as  and  whicl^~any  other  sheriffs  of  us,  and  of 
our  heirji  within  our  kingdom  pf  England,  have, 
.^.  ,  9h^  and  ought  to  have  in  their  hailiwicks  \  and 
thfi»t  we,  Qur  heirs  and  successors,  all  and  singu- 
lar  bills,,  lyrits,  precepts  and  mandates  of  us, 
pur  heirs  and  successors,  frpm  whatsoever  c^use, 
matter  or  thing  arising,  or  to  arise  within  the 
city,  or  town,  hamlets,  parcels  and  precincts  afoce- 
.fiaid,  which,  after  the  aforesaid  feast  of  St..  Nicho- 
las, shall  )/e  to  be  directed  or  execute4s  and.  which 
jvould  be  directed  to  the  sheriff  of  the.  cqupty  of 
.Wa^ick,  and  by  him  to  be  served  and. e^ecutecl, 
il  the  said  city  or  town,  hamlets,  parp^ls^.aqd 
precincts  had  not  been  made  an  entire  capnty.  of 
itaelf,  after  the  same  feast  we  will  cause*  to  be 
nia,de  and  directed,  and  our  heirs  and  successors 
aforesaid  shall  cause  to  be  made  jand  directed^  to 
1^  sheriffs  of  the  city  of  Coventry  for  the  tiipe 
^ing.  And  that  none  other  sherijff  of  pu):.  kiqg- 
4pm  of  England,  or  the  bailiff  and  servant  ^f  ai^ 
s^OTxff  of  pur  said  kingdom,  except  pnly  the 
^eriffs  of  us  and  of  our  heu*s  of  the  city  af^esaid, 
and  their  baUiffs,  ministers  and  seryan^^  M  jn 
aqiywtse  ei^ter  the  same  city  or  tpwn,  ^^o^ets, 
y^^%  j^d ^ecinf ts  .after  thi^ > fe^t  a&^a^aid^  i}n 
to.fxerciae  an4  exieculf?  any  thing  wygh 


All  writs,  he, 
to  be  directed 
to  the  (herifft 
of  Coventry. 
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ihall  pertain  to  the  office  of  sheriff  there,  neither  yii.^littii, 
shall  he  in  any  manner  intermeddle  himself  there- 
in ;  and  that  every  sheriff  of  the  said  county,  and 
the  bailiffs  of  the  city  or  town  aforesaid;  who, 
after  the  aforesaid  feast,  shall  be  sheriff  or  bailiff  ^ 
thereof,  or  for  the  issues  of  his  office  to  us  and 
otir  heirs  pertaining,  or  which  ought  to  belong, 
may  ev^ty  year  severally  account  before  the  f rea-  Sbenfi  may 
surer  and  barons  of  the  Exchequer  of  us  and  of  E^bcqJer,  by 
^ur  heirs,  or  before  the  barons  of  the  same  Et-  '"^^y- 
chequer, '  and  may  do  all  things  to  the  office  cff 
them  or  either  of  them  belonging,  or  for  the 
office  of  them  or  either  of  them  for  ever,  by  their 
(Sufficient'  attornies,   constituted  by  their  letters 
patent,  to  be  directed  to  the  aforesaid  barons ;  and 
that  no  sheriff  of  the  said  city,  or  the  baHifflr  of 
the  city  or  town  aforesaid,  shall  be  in  anywise 
'itimp^Hed'or  bound  personally  to  come  out  of  the 
said  county  to  account  for  anything  belonging  to 
the  offices  of  them  'or  either  of  them,  or  to  do  any 
thjng'fof  th*  offices  of  them  or  either  of  th^nii, 
proNrided  t^ey  will  make  their  attornies  to  do  the 
«faWe  in  form  aforesaid.     Also  we  have  grantied,  Coro^r  of  tiM 
fbid  by  these  presents  do  grant  to  the  said  nliayor,  coroner  of  tfao 
baflift  *^nd  commonalty,  and  their  successors,  that  Sy?'^^ 
tfte  cbrotier  of  our  city  or  town  of  Coveiitry  afoife. 
liidd, '  who  shall  be  coroner  thefte  on  the  said  mor- 
ihow'of  St.  Nibholas,  and  his  successors  who  shall 
thfctffefeforthhe  coroiifert  tf  the'  Said  city  dr  town, 

4&ld 'fdt^^en  ^^inf  •  tbiilf  <^  ^ay  Und  shiJirKiiVe 
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{^  39  Hjen.  f,   power  to  exercise  the  office  of  coroner  within  the 

said  county  of  the  city  aforesaid  after  the  said 
feast,  and  shall  have  all  such  powcES  and  jurisdic- 
tion as  coroners  of  the  said  county  of  the  city 
aforesaid,  as  well  in  the  presence  of  us  and  of  our 
heirs  as  in  the  absence  of  us  and  our  heirs,  of  and 
in  all  things,  causes,  matters,  and  other  articles 
.  and  adjuncts  whatsoever  pertaining  or  belonging 
to  the  office  of  coroner,  as  any  coroner  or  coroners 
of  us,  or  of  our  predecessoi^s,  within  any  county 
of.  our  kingdom  of  £ngland,  by  i^eason  of  the 
.  office  of  coroner  there,  hath  or  have  been  accus- 
tomed, or  ought  to  have  or  exercise ;  and  that 
the  coroner  of  the  city  or  town  aforesaid,  and  his 
successors,  coroners  of  the  said  city  or  town,  shall 
Coroner  to  be    bc  for  cvcr  clcrks  for  recognizances  of  debts,  to 
recognizances    be  taken  according  to  the  form  of  the  statutes 

enacted  for  merchants,  immediately  from  the 
,  time  at  which  such  office  of  clerk  in  the  cityiafore- 
said,  from  whatever  cause,  shall  next  happen  to 
be  vacant,  and  that  the  smaller  part  of  the  seal 
ordained  for  taking  such  recognizances  there  irfiaU 
remain  to  be  kept  in  the  custody  of  the  said  clerk 

d£rof*the*     ^^^  ^^  ^^^^  being  for  ever.    Also  we  have  grant- 
nnrket.  ed,^  aud  by  these  presents  do  grant  to  the  said 

mayor,  bailifis  and  commonalty,  and  their  succes- 
sors, that  the  same  mayor  and  his  succesaors,  who 
shall  be  mayors  of  the  said  city  or  town  for  t^ 
time  being,  shall  have,  occupy  wd  exercise  wiihin 
the  city  or  town,  hamlets,  parcels  and  precincts 
.aforesaid,  the  office  of  clevk  of  the  ^a^ket  of  th^ 
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fcoufiehold  of  m  and  of  our  heirs,  together  with  Ch.o6Hm>» 
all  tilings  to  the  same  office  of  cleric  of  the  mafket 
in  anywise  pertaining  or  belonging,  for  all  and 
aingttlar  things,  causes  or  matters  concerning 
that  office,  made  or  happening  within  the  same 
city  or  town,  hamlets,  parcels  and  preomets^  as 
well  in  the  presence  of  us,  our  heirs  and  suo- 
cessiH's,  as  in  the  absence  of  us,  our  heirs  and 
aiicoessors,  together  with  all  fines  and  redemp-  An  finei,  &c. 
-tfons  therefrom  coming  to  be  levied  and  taken  to  ^or,  &c. 
the  use  and  profit  of  the  said  mayor,  bailifl^  wd 
^Mmimonalty,  and  their  successors  for  ever.  And 
tiiat  at  no  time  hereafter  shall  any  clerk  of  the 
market  of  the  household  of  us,  and  of  our  suo- 
ossBors,  except  the  mayor  of  the  city  or  town 
afwesaid  for  the  time  being,  enter  into  the  city 
or  town,  hamlets,  parcels  or  pecincts  aforesaid, 
to  do  or  esecute  any  thing  which  dial!  pertain  td 
the  office  of  clerk  of  the  market  there,  neither 
ahall  he  in  anywise  intermeddle  himself  concenL- 
ing  any  thing  in  the  same  city  or  town,  hamlets, 
parcels  and  precincts,  by  colour  of  hia  office. 
Moreover,  of  our  more  ample  grace,  we  have  Mayor  to  eie- 

.     i   #•  1*1  A      a1^      CQte  the  offio6 

granted  for  us,  our  h^rs  and  auccessors,  to  the  of  steward  and 
aaid  mayor,  baUifl^  and  commonalty,  and  thek  hlTiII^hia  ^^^ 
successors,  and  to  the  inhabitants  (e)  and  resiante 

(e)  This  is  the  first  time  the  term  '  inhabitant  or  resiant' 
b  used  in  this  charter.  Hie  word  inhabitant'  is  also  used^ 
a  simiiar  numncr  ia  that  part  whtdi  grants  an  exemption 
from  toUs ;  but  neither  are  inserted  in  thai  whiioh  resen^as  ' 
and  confirms  all  fonnier  grants  and  privileges  to  the  corpo- 
rate body ;  vide  post,  p.  155. 
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Ch.  aoHemg.    Within  the  said  city  or  town  of  Coventry,  hamlet^ 

parcels  and  precincts  aforesaid,  who  now  are,  !or 
who  hereafter  shall  be,  for  the  greater  tranquillity, 
quiet,  profit  and  increase  of  the  city  or  town, 
hamlets  and  parcels  aforesaid,  .  that  the  same 
mayor  who  now  is,  and  his  successors,  mayors  of 
the  said  city  or  town  for  the  time  being,  shall  do, 
exercise  and  execute,  all  and  singular,  the  things 
which  to  the  office  of  steward  and  marshal  of  the 
household  of  us,  and  of  our  heirs,  shall  in  any- 
wise pertain  or  belong,  within  the  city  or  town, 
hamlets,  parcels  and  precincts  aforesaid ;  and  shall 
do,  exercise  and  execute  the  same  without  con- 
tradiction of  us,  our  heirs  and  successors  whom* 
soever,  as  freely,  quietly  and  entirely  as  any 
steward  and  marshal  of  the  household  of  us,  and 
of  our  heirs,  or  any  of  them,  at  any  time  hereto* 
fore  have  or  hath,  or  could  or  ought  in  anywise 
to  have  done,  exercised  and  executed  their  offices, 
and  all  and  singular  the  things  to  those  offices,  and 
every  of  them,  pertaining  or  belonging.  And  that 
the  said  mayor,  sheriffi;,  baili£&,  or  any  inhabitant 
or  resiant  within  the  city  or  town,  hamlets,  parcdb; 
and  precincts  aforesaid,  shall  be  in  nowise  bound 
to  admit  or  to  execute  any  precept  or  mandate  of 
the  steward  and  marshal  of  the  household  of  us, 
our  heirs  or  successors,  or  of  any  of  their  lieute- 
nants or  deputies,  or  lieutenant  or  deputy  of  any 
of  them,  or  to  appear  before,  them,  or  any  of 
them,  £(>r  any  cause,  thing,  or  matter  whatsoever, 
or  to  obey  such  precept  or  mandate.     And  that 


no  steward  or  marshal  of  the/houadbcdd^  o£  usi  cmaftJH^^^ 
Bud  of  our  heirs  or  successors,  nor  their  deputies^ 
or  any  ministers  of  the  court  of  the  inarshal  lof 
the  household  aforesaid,  (except  the  aforesaid 
mayor  and  his  successors,  and  their  ministers,) 
shall  enter  the  city  or  town,  hamlets,  parts,  par«» 
eels  and  precincts  aforesaid,  in  the  presence  of  us^ 
our  heirs  or  successors,  or  in  tHe  absence  of  u^^ 
our  heirs  or  successors,  to  make  or  hold  any  ses^ 
sion.or  inquisition,  or  any  pleas  there,  ortomakej 
exercise  or  execute  any  precept  of  us,  our  heirs 
or  successors,  or  of  any  steward  and  marshal  of 
the  household  aforesaid,  or  concerning  any  other 
the  offices  or  office  of  any  of  them,  or  of  or  for 
any  tiling,  cause  or  matter  whatsoever  arising. 
Moreover,  we  have  granted  to  the  said  mayor,  Freedom  from 
bailiffs  and  commonalty,  and  to  the  burgesses  and 
merchants  of  the  city  or  town  aforesaid,  and  to 
the  inhabitants  within  the  city  or  town,  hamlets^ 
parcels  and  precincts  aforesaid,  that  they  and  their 
successors  £or  ever  shall  be  quit  of  toll  or  tolkge, 
passage,  pontage,  murage,  paviage,  of  or  for  their 
wares'  and  merchandizes,  within  and  throughout 
our  whole  land  of  Ireland.  Moreover,  we  will  jieienration  of 
and  grant  to  the  aforesaid  mayor,  bailiffs  and  ^"^'  ^*' 
commonidty,  and  their  successors,  that  they  shall 
have,  hold  and  use,  all  and  singular  other  the 
franchises,  liberties,  immunities,  quittances  and 
customs,  from  article  to  article,  which  the  afore- 
said mayor,  bailiffs  and  commonalty,  or  their 
ancestors  or  predecessors,  by  whatsoever  names, 


Ig6  ivMTiaT,  ix. 

Ob,>pam.g.  ]i«ve  had  Md  used,  before  our  present  grant,  fay 
^'  the  grant  o^  our  progenitora  or  aocarding  to  tiie 

custom  there,  our  present  grant,  or  anytlung  in 
the  aame  eantwied»  in  anywise  notwithstanding, 
although  express  mention  of  the  true  annual  value 
of  the  premises  by  us,  by  tesior  of  these  presents, 
granted,  or  of  any  other  gifts  and  grants  to  the 
aforesaid  mayor,  bailiffii  and  oonmKmalty,  or  to 
the  burgesses  of  Coventry,  or  to  the  merdiants  «f 
the  town  of  Coventry,  or  to  the  burgesses,  honest 
men  <^  the  town  of  Coventry,  or  to  the  men  of 
Coventry,  tenants  of  the  manor  of  Cheileasmore, 
to  the  bailiffs  and  men  and  tenants  of  the  manor 
^  of  Cheilesmore,  or  to  the  mayor,  bailiffs  and  men 
of  the  town  of  Coventry,  ot  to  the  mayor,  bai- 
liffs and  commonalty  of  the  town  of  Coventry,  or 
to  the  burgesses  of  the  town  of  Coventry,  or  to 
the  mayor,  bailiffs,  citizens  and  honest  men  of 
the  city  of  Coventry,  by  us  or  our  prc^nitors 
heretofore  made,  is  not  made  in  these  presenta, 
or  any  statute,  act,  ordinance,  restriction  or  maii'- 
date  to  the  contrary,  or  any  other  cause,  thing 
or  matter  whatsoever,  notwithstanding.  Given, 
&c.  at  West',  the  2  6th  day  of  Nov.  &c." 

Ch.  19  jac.  1.  In  the  19th  year  of  the  reign  of  Jac,  I,  Coven- 
try received  another  charter,  which  reeittpg,  *^  that 
whereas  our  city,  of  Coventry  is  an  ancient  city 
and  borough,  and  the  citizens  and  burgesses  cf 
the  same  city  and  borough  were  and  yet  are  in- 
corporated or  mentioned  to  be  incorporated,  as 
well  by  prescription  or  custom,  &c.  as  by  divers 


charters  and  letters  patent^  w  well  by  the  oaioe  Cha^Jfci, 
of  the  mayor,  bailiffs  and  commonalty  of  the  citjr 
or  town  of  Coventry,  as  by  divers  and  several 
other  names  of  incorporation ;  for  the  better  ceiv 
tainty  thereof,  and  that  one  certain  ^ame  of  in*^ 
corporation  may  be  hereafter  observed,''  graots 
that  the  mayor,  bailiffs  and  commonalty  of  Co- 
ventry, and  their  successors,  should  hereafter  be 
one  body  corporate,  &c*   by  the  name  of  the  locorpotited 
mayor,   bailiffs  and  commonalty  of  the  city  or  the  major,  &c. 
town  of  Coventry,  and  by  that  name  to  plead  and 
be  impleaded ;  and  further  confirms  to  them  all 
and  singular  the  liberties,  privileges,  &c*  by  any 
charters  or  letterii  patent  heretofore  granted* 

The  same  charter  also  recites  and  confirms  Coufirmationof 
charters  of  confirmation  of  Ed.  IV,  Hen.  VI  I, 
Hen.  VIII,  Mary,  Eliz. ;  also  a  charter  of  the 
6th  of  Ed.  VI,  granting  to  the  same  body  liberty  to 
hold  a  fair  within  the  city,  and  thc/Other  charters 
before  noticed  (particularly  that  of  the  30th 
Hen.  VI,  which  is  set  out  at  length)  ;  and  then 
proceeds  to  make  further  regulations  respecting 
the  election  and  duties  of  the  different  corporate 
ofiicers,  and  of  a  common  council ;  regulates  the 
appropriation  of  the  fines  and  amerciaments  aris- 
ing from  the  minor  civic  courts,  and  the  holding 
of  fairs  and  markets,  and  creates  the  mayor  and 
aldermen  for  the  time  being  justices  of  the  peace 
for  the  county  of  the  city  of  Coventry,  and  the 
precincts  thereof,  to  the  exclusion  of  all  other 
justices  i  appoints  a  court  of  orphans,  and  gives 
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power  to  the  said  corporation  to  faold  Iand$, 
&c.(/).  • 

This  continues  to  be  the  governing  charter  of 
Coventry ;  and  under  it  the  municipal  government 
is  vested  in  a  mayor,  ten  aldermen,  a  recorder, 
two  bailifls,  two  sheriffs,  a  steward,  two  chamber- 
lains, a  coroner,  two  wardens,  and  other  inferior 
officers. 

The  lord  lieutenant  of  the  county  of  Warwick 
is  also  the  lieutenant  for  Coventry,  but  the  county 
of  the  city  is  not  specially  named  in  his  appoint- 
ment. 

The  mayor  and  aldermen  for  the  time  being 
are  the  justices  of  the  peace  for  the  county  of 
the  city. 

The  sheriffs  are  the  returning  officers.  ' 

The  right  of  election  is  "  in  such  freemen  as 
have  served  seven  years  apprenticeship  to  one  and 
the  same  trade,  in  the  city  or  suburbs,  and  do  not 
receive  alms  or  weekly  charity,  such  freeftieti 
being  duly  sworn  and  enrolled." 

Freeholds  situate  within  the  county  of  the  city 
of  Coventry  do  not  confer  votes  for  the  knights 
of  the  shire  for  the  county  of  Warwick. 

Coventry  first  returned  members  to  parliament 
in  the  23d  of  £d.  I,  and  to  several  parliaments  in 
each  of  the  succeeding  reigns,  until  that  of 
Ed.  IV,  from  which  period  it  has  returned  merfa^ 
bers  regularly. 


••M>4«i.«aM 
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(/)  For  further  particulars,,  vid*  the  dQCumentary  e^i; 
dence  given  in  the  annexed  report. 


COVENTRY. 

Seyeral  petitions  were  presented  against  dif- 
ferent returns  for  Coventry,  between  the  years 
1627  and  1723,  but  no  notice  is  taken'  of  the 
freeholders,  or  of  any  person  claiming  to  vote 
as  such. 

.  Most  of  the  petitions  alluded  to  were  grounded 
either  on  the  alleged  misconduct  of  the  returning 
officers,  the  riots  and  tumults  which  occurred 
during  the  election,  or  the  bribery  and  corrupt 
practices  of  the  parties ;  but  upon  the  petitions 
which  wer^  presented  in  1 708-1 1 ,  &  2 2,  the  House 
came  to  three  several  resolutions  upon  the  right 
of  voting. 

Nov.  24,  1708,  Mr.  Robert  Craven  presented  Petition,  1708. 
a  petition   against  the  return  of  Sir  Orlando 
Bridgeman  and  Mr.  Hopkins ;  upon  which  occa- 
sion, among  other  matters,  the  right  of  election 
was  argued  by  counsel,  and  it  war  resolved  by 
the  House,  "  That  the  right  of  electiiig  citizens  joni»if. 
to  serve  in  parliament  for  this  city,  is  in  such  J'S/p,7m.' 
persons  who  have  served  apprenticeships  for  seven 
years,  within  the  said  city,  to  one  and  the  same 
trade,  not  receiving  alms  or  constant  charity.'' 

In  Nov.  1 7 1  o,  a  new  writ  issued  in  consequence  Petitkiiw  1710. 
of  the  death  of  Mr.  Craven,  when  Mr.  Grey,  Sir 
Orlando Bridgman,  Mr.  Hopkins, and Mr.Robert 
Craven,  were  candidates.  A  petition  was  subse* 
quently  presented  against  the  return  of  Mr.  Grey, 
and  one  from  the  Company  of  Fullers,  stating  that  ' 

they  had  always  enjoyed  the  privileges  of  freetnen 
up  to  Oct.  1 71  o,  when,  in  consequence  of  th^ 


PetHio^ryio.  fthtgdng  Ksdltftiofi  of  1708^  the  Aeriffii  bad 

leftned  their  rotes ;  they  also  stated^  that  fh^ 

Olid  their  plrededessors  were  obliged  to  live  out  of 

tke  city  for  the  benefit  of  their  falling  mills,  but 

that,  notwithstanding,  they  paid  to  church  and 

podry  af&d  served  all  dffices  belonging  to  the  com- 

psnies  of  th^  city,  and  prayed  that  their  right 

ihigbk  be  ascertained,     Evidence  of  the  usage 

aSeOdng  t\m  right  w»  received ;  and  the  cotd- 

mittee  resolved,  and  the  Hous^  agreed,  ^'  That 

BesoiiitiDii*       the  memberi^  of  the  Company  of  Fullers  within  this 

jSuI^^VIVy,  city,    being  freemen  not  receiving    alms,   have 

p.  136.  ^  right  to  vote  in  the  election  of  members  to  serve 

in  pariiameiit  for  this  city. 

"  That  such  i^^nien  of  the  city  of  Coventry 
as  do  not  reeeive  aldis  or  ^v^eekly  charity,  and  have 
sctved  seven  years  apprenticeship  within  the  said- 
city  or  the  subui^bs  thereof,  have  a  right  to  vote 
in  the  electit^n  of  members  to  serve  in  parliament 
for  this  city/' 
Peiia<iii,i7fla.        In  Oct.  1722}  a  petition  was  presented  by  Mr. 

Fulwar  Craven  and  Sir  Fulwar  SkipWith  against 

the  returft  of  Sir  Adotphus  Oughton  and  Mr. 

Neale ;  uj^bn  which  occasion,  also,  evidence  was 

/  received  as  to  the  right  of  voting,    when  the 

Honsta  resolved, 
Resolution  "  That  thc  ri^ht  of  election  of  citizens  to  serve 

JoumaH',  V!Vo,  1^  parliament  for  the  said  city,  ii  in  such  freemen 
P'  ^'  as  have  served  seven  years  apprenticeship  to  one 

and  the  same  trstde,  in  the  said  city  or  the  suburbs 
thereof,    and  da  not  recfeive   alms  or    weekly 


oftari^)  mA  fterai^B  Mio^  ixAy  flW6r»  and  ?^^<*yj»fyj;j; 
enreHedj^  ^ "'' 

Tl^»  remfanis  tlre^  last  detefmulatioil  upem  1&^ 
fight  of  deettoB  for'  .Goreiitry^  imd  fiair  bdee  fdr • 
tliei'  siiciii^ed  and  regiilatdd  by  afr  aet  of  parlnKaiora,  c  54. 
imnt)  whieh  recilkig  the  re8dltitioa<  tf  the  Housa" 
(tf  Commoati  af  tite  iiotk  of  Novl  f  723,  and  tfant^ 
great  iraiids  and  abuses  bad  beefn  ertnmitted  iix 
dpidestiaetf  adriiitting  perfiions  dariii^  the  iaHfr 
eieMitmy  who  had  Ho  right  to  their  freedom^  ixf 
pr^treht  such  prdctiees  in  Aitore^  makeiii  sevoHl 
reguktiohs  as  to  thd  mode  in  wbieh  perflonv  shduM 
be  iadinitted  to  their  freedoia,  and  e^naota  '^  that  1. 7. 
at  erery  election  of  members  to  serve  in  parlia* 
nl^nt  ibr  the  said  city,  levery  person  who  shall 
come  to  poll  at  such  election^  shalt^  if  re^mted  by 
any  candidate  at  such  election,  or  by  an^  tffo  or 
more  persons  haying  a  right  to  vote  at  sueh  elee* 
tioiis^  previous  to  his  being  permitted  to  poU,  take 
the  following  oath :   '  You  do  swear  that  your  Fmman't  oath, 
name  i%A,  B.;  and  that  you  have  been  admitted 
tb  the  freedom  of  the  city  of  Coventry  under  in- 
denbires  or  deeds  of  apprenticeship ;   and^  that 
yon  have  served  seven  years  apprenticeship  to  one  . 
and  the  same  trade,  in  the  said  city  or  the  suburbs 
thereof ;  and  that  you  are  of  the  age  of  twenty- 
one  years  and  upwards,  and  have  not  been  polled 
before  at  this  election.*' 

It  will  be  observed,  on^comparingthe  7th  sect. 
of  the  21st  G.  Ill,  c.  54,  with  the  resolution  of 
the  House  of  Commons  of  1722,  that  the  former 
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obwmtioii  Oil  lias  gone  one  step  further  than  the  latter  tonnurds 

' y— ^ — '  confining  the  right  of  election  in  the  freemen  ; 

the  resolution  being  declaratory  only,  and  the 
7th  sect,  positively  enacting  that  every  person,  if 
required,  should  take  the  freeman's  oath  before 
he  polls.  This  difference  is  at  present  imma* 
terial,  as  none  but .  freemen  claim  to  vote  for 
Coventry ;  but  if  any  claim  were  how  revived  or 
set  up,  on  the  part  of  the  freeholders  of  the  county 
of  the  city,  to  participate  in  the  election  of  the 
city  members,  the  oath  imposed  by  the  31  G.  III. 
would  form  an  effectual  bar  to  their  admission. 
'  But .  it  might  have  been  held  otherwise,  if  the 
resolution  of  1  y'2'2  stood  by  itself;  as  that  may  be 
construed  as  declaratory  only  of  what,  should 
thenceforth  entitle  the  freemen  to  vote,  and  not 
a$  excluding  any  other  class  of  voters,  whose  claim 
was  not  then  before  the  committee. 
Petitions,  1803.      Petitions  were  presented  against  the  returns  for 

Coventry,  both  in  1803  and  1804,  and  the  pro^ 
ceedings  thereon  will  be  found  in  Mr.  PeckwelFs 
Reports ;  but  no  question  arose  on  the  right  of 
voting  in  either  case,  as  a  point  of  qualification 
was  alone  decided  in  the  first  inst^ce,  and  no 
evidence  was  adduced  in  support  of  the  petition 
in  the  second. 


1  Peek.  93. 
s  Peck.  073. 
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GOUNTY  OF  THE  CITY  OF  EXETEfe. 


Exeter  was  very  early  a  place  of  importance, 
iind  during  the  time  of  the  Saxonsr  was  governed 
by  a  portreeve ;  tlie  city  was  then  divided  into 
f6ur  hundreds  6r  wards,  over  each  of  which  an  Jenkhw's  Hi»f. 

IJ  -:.  -J    J  Exeter,  p.  34, 

aiaennan  presided. 

Hen.  IL  granted  a  charter  to  Exeter,  confirm*  ch.  1.  Hen.  9. 
ing  fofmer  privileges,    exempting  the   citizens 
from  customs  and  town  duties,  &c.  and  granting 
to  them  the  custody  of  the  castle. 

,  R.  I,  ia  the  fifth  year  of  his  reign,  granted  ciu  R.  1. 
a  charter  of  confirmation. 

Exeter  was.  at  this  period  governed  by  provosts, 
who  were  nominated  by  the  earls  of  Devonshire ; 
but  ia  the  ye$r  laoo,  king  John  moiabled  the  citi-  Cb.  a  John, 
zens,  by  charter,  to  elect  yearly  a  mayor  and  two 
bailiffs  from  among  themselves,  for  the  govern- 
ment •  of  the  city,  and  likewise  confirmed  their 
f^rper  privileges. 

Hen.  III.  granted  two  charters  of  confirmation ;  ch.  Hen.  3. 
and  Ed.  I.  conferred  a  similar  favour  in  1275.       cm  4  Ed.  1. 

In  1312,  Ed.  II.  made  the  tnayor  and  baiKfi^s  cb.Ed.a. 
of  the  city  justices  of  the  peace  within  the  same. 

By  a  charter  grated  in:  13'29,  Ed^  Hi.  gave  the  ch.  Ed.  3. 
citizens  cognizance  pf  pleas,  &g.  ;  and  in  1380,  ch.  3R.3. 

•p 
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R.  II.  confirmed  the  former  charters,  and  granted 
additional  privileges  to  the  citizens. 

Hen.  VII,  in  the  13th  year  of  his  reign,  granted 

/       a  charter  regulating  the  elections  of  the  mayor, 

bailiffs,   common   council,  and   other    corporate 

officers. 

eb.  39  Hen.  8.       By  Icttcrs  patent,  dated  Aug.  3,  29  Hen.  V III, 

Exeter  was  separated  from  Devonshire,  and  made 
a  county  of  itself,  as  follows : 

(a)  "  Rex  omitte  ad  quos  &c.  sttem  Sciatis  quod 
nos  ob  amorem  quam  erga  dilectos  subjectos  nos- 
tros  majorem  ballivos  et  coitatem  civitatse  nostras 
Exon  in  com.  nostro  Devon  et  civitatem  illam 
gerimus  habemus  omnes  et  singulas  cartas  dona** 
tiones  concessiones  lititates  et  franchas  tarn  per 
nos,  quam  per  diversos  antecessores  et  progenitores 
nostros  reges  Anglise  prasfatis  majori  ballivis  et 
coitati  civitatis  praedictae  Exon  pantea  successor!* 
bus  suis  dum  major  ballivi  et  coitas  ejusdem  civi- 
tatis extiterunt  ac  ballivis  et  civibus  ejusdem  civi- 
tatis et  successoribus  suis  cum  sic  ballivi  et  cives 
civitatis  illius  existebant  ante  hsc  tempera  fac.  et 
concess.  unica  consuetudinibus  ibidem  preantea 
usitata  approbamus  et  ratificamus  ac  pro  nob« 
hered.  et  succorib.  nostris  quantum  in  nob.  est 
tenore  presentiu™  cpncedimus  et  confirmamus,  et 
preterea  nos  cupientes  pacem  et  tranquillitatem  in 
civitate  predicta  de  tempore  in  tempus  a  mode 


(a^  This  US  transcribed  from  a  copy  of  this  charter  pre- 
served in  the  Exchequer-office  at  Somerset-house^ 
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^ugmentari  de  gratia  nostra  ac  ex  certa  scientia,  Ch.  ag  H<n.  a> 
et  mere  motUi  nortr.  GonGessimus,  et  per  presentes 
Goneedimu8»  pro  nobis^  hered.  et  sucoessorib.  no8« 
iris,  quantum  in  nobis,  prcefatis  nugori,  balliTiSy  et 
coitati,  et  successorib.  suis  in  perpetuum  quod 
predicta  civitas  Exon  de  cetero  sit  unus  integer 
com.  per  se  corporatus  in  re  et  nomine  distinctus 
et  penitus  separatus  a  dicto  com.  nostro  Deron  in 
perpetuu&iy  et  quod  eadem  civitas  sic  corporate 
et  a  dicto.  com.  nostro  Devon  distinctus  et  sepa^ 
ratusy  com.  civitatis  Exon  ex  nunc  perpetuo  et  in 
perpetuum,  vocatur  nuncupabitur  et  reputab/' 

The  same  charter  provided  that  ^  the  mayor,  jasticesofthe*^ 
recorder  and  aldermen^  should  be  justices  of  the  ^^^' 
peace  within  the  limits  of  the  county  of  the  city, 
with  the  same  powers  as  those  of  the  county  of 
Devon,  excluding  them  and  all  other  justices 
from  any  interference  within  the  county  of  the 
city,  &c.  &c. 

^^  Ac  insuper  de  grS  nostr.  spSEli  concessimus  et  confirmation  of 
per  presentes  concedimus  prefatis  majori  baltivis  et  p"'^'^''* 
cditati  ram.  eivitatis  nostras  Exon  predicts  hered. 
et  successorib.  suis  quod  ipsi  in  consideracoe  pre-* 
solutioni  feodi  nostro  tam  magni  sigilli  nostri 
quam  parvi  quae  jam  dudo  in  Hani^erio  nostro 
soluerunt  pro  aliis  Uteris  nostris  patentibus  pre- 
fatis majori  bollivis  et  c^tati  civitates  prsedictse 
nuper  confec.  ipsi  et  successores  imperpetuum 
habeant  gaudeant  et  teneank  omnia  et  singula 
premissa.in  hiis  litteris  nqstris  patent,  superius 
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Ch.  ftg  Heiu  8, "  gpecificat.  ac  (lictis  majori  ballivis  et  coitati  com* 

civitatis  predicto  concess.  absque  ieodo  msi/gao 
vei  parvo  in  Hanaperio  nostro  solvetid.  absque 
compoto  respons.  seu  aliquo  alio  nob.  hsered.  vel 
sue.  nostris  pro  premissis  vel  aliquo  premissor. 
alteratione  vel  occasione  premiss,  vel.  eor.  alicujus 
per  predictos  majorem  ballivos  et  editatem  vel 
successores  suos  aut  per  prefat.  vie.  vel  successores 
suos  reddend.  solvend.  sen  faciunt  salVe  sempre 
reservat.  nob.  hered.  et  successor,  nostris  eadem 
annuati  feod.  ferm.  quam  dicti  major  ballivi  et 
coitas  civitatis  praedictse  annuatim  nob.  solvere 
tenentur.'^  " 

^t.  9  &  3  But  the  existence  of  £xeter  as  a  county  does 

not  depend  upon  charter  only,  as  in  2d  &  3d 
{b)  £d.  VI.  an  act  passed,  intituled,  *^  An  Acte 
for  then  larging  of  the  Liberties  of  the  Citie  of 
Excestre  \**  and  as  this  Act  is  not  printed  in  any 
collection  of  the  statutes,  and  enumerates  and 
provides  for  most  of  those  privileges  which  mark 
die  corporate  counties,  I  shall  insert  it  at  length. 

*'  Humblye  sheweth  unto  youre  mooste  excel- 
lent Majestye  youre  obedyente  and  loving  sub- 
jects tibe  mayo  bayliffs  and  comynaltie  of  your  citie 
of  Exceter  that  where  of  late  sovraigne  lorde  of 


(b)  The  transct^pt  of  this  Act,  given  above,  is  taken  from 
a  copy  printed  in  the  appendix  to  Jenkins's  Hist,  of  Exeter, 
and  which  purports  to  have  been  given  by  George  Rose, 
Cler.  Parliament,  and  to  have  been  exammed  with  the 
original  record  in  the  parliament  office,  5th  Oct  1790. 
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•femoiis  and  moste  worthie  memorie  kinge  Henry  ^^^  *  3 
4Jie  viij  father  yor.  highnes  by  his  mooste  gra-  "- 
cyous  Ires  patents  under  his  great  scealle   of 
Englande  bearinge  date  the  xxiij  daye  off  Auguste 
in  xxxth  yere  of  his  mooste  noble  raigne  for  the 
love  zealle  and  ffavcnr  whiehe  he  have  towards  his 
tlovinge  subjects  the  mayors  bay]y£&  comynaltie 
of  his  sayde  dtie  of  Exceter  and  also  towardes  the 
sayde  citye  did  not  onlye  ratyfie  and  confirme  all 
isuch  grauntes  as  were  by  hyme  or  by  any  of  his 
noble  pgenytors  gyven  and   granted   unto  the 
mayors  bayliffs  andcomaltie  of  the. sayde  citye  or 
any  of  the  inhabitants  thereof  but  also  by  his 
«ayde  Ires  patents  of  a  more  larger  benyvolence 
did  erecte  ordeyne  constitute  and  make  the  sayde 
<dtie  to  be  a  countye  in  yt  selffe  clearely  sepe- 
jrated  and  devyded  from  the  county-e  of  Devon 
and  for  the  better  mayntenanoe  of  the  same  did 
gyve  and  graunte  unto  the  sayde  mayor  bayliffi 
and  comynaltie  and  to  their  successors  dyvors 
and  sundrye  jurysdiceyons  preheamynences  liber- 
ties firaunchesses  and  privileges  to  be  exercysed 
and  within  the  sayde  countie  of  the  sayde  citie 
of  Exceter  as  by  the  saide  Ires  patents  more  playn- 
lie  yt  doth  and  maye  appeare     And  forasmuche 
as  it  is  nowe  doubtefull  where  and  howe  farre  the 
aunceynte  boundes  and  lymitts  of  the  lyDties  of 
the  saide  cytie  doth  extende  and  for  lacke  of 
certen  knowledge  and  lymittacon.  thereof  ryseth 
not  onely  at  dy vers  tymes  varyaunce  betweene  the 
•officers  of  the  sayde  countye  of  the  sayde  citie  of 

F  3 
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st9t.  a  &  3       Exciter  and  the  sherifie  and  the  ofiteers  of  th^ 
^  '    V       ^  rayde  countye  of  Devon  and  the  byshoppe  of 
Exceter  and  the  dean  and  chapiter  of  the  cathe- 
drall  churche  of  Saynte  Peter  of  £xceter  and  their 
mynysters  for  and  concemynge  the  sertrynge  and 
executinge  of  procesae  mtfain  certain  ^aces  sur- 
mised by  the  sayde  mayor  baylifFs  afid  comynakie 
of  the  sayde  countye  of  the  sayde  citie  of  Exceter 
to  be  within  the  lymitts  and  bcmndes  of  the  saida 
countye  of  the  saide  citie  and  denyed  by  the  sayde 
sherifife  of  the  sayde  countye  of  Devon  and  the 
sayde  byshoppe  deane  and  chapiter   and  their 
officers  to  be  within  anye  of  the  boundes  of  the 
saide  countye  of  the  saide  citie  but  also  th.  inhBr 
bitants  of  divers  houses  and  habitations  being  sett 
and  buylded  in  certain  places  within  the  sayde 
cytie  and  suburbes  of  the  same  and  in  the  confyne 
and  border  of  bothe  the  sayde  countyes  callmge 
and  naminge  thems^^lves  for  the  maintenance  of 
their  unthriftie  rule  which  they  kepe  there  some 
tyme  when  for  there  purpose  yt  so  best  serveth  to 
be  von  of  the  sayd  countyes  and  some  tyme  of  the 
other  and  by  occasion  thereof  in  and  to  these 
bowses  resorte  Cas  it  were  to  a  den  and  refuge  for 
unthrifties  inmemoral  sortes  of  dyyers  carders 
nyghte  watchers  vagabonds  theves  bawdes  bores 
and  suche  other  yvell  and  lewde  fSsons  whiche 
their  dog  lorke  abyde  and  escape  unpunyshed  by 
reason  that  the  lymitts  of  the  sayde  ccmntye  of 
the  sayde  citie  are  unknowne  not  onely  to  the 
great  corrupcon  of  prentyses  servaunts  and  chil- 


<9re&  broughte  uppe  within  the  sayde  citie  to  the  stat.4ie$ 
great  anoyance  of  the  sayde  citie  and  of  the  >  '  \  < 
inhabitaiitr  of  the  same  But  also  to  the  great 
inquietacon  and  distuihance  of  other  qiiartees 
Ihereabout  which  is  to  the  greate  mayntenance 
boldenynge  and  increase  of  dieves  robbers  har* 
lotts  bawdes  and  sundrye  vagabondes  wch  things 
within  shmte  tyme  will  be  a  greate  cause  of  rewin 
and  decaye  of  your  gracys  sayde  citie  and  to  the 
oppression  and  greate  disquietinge  of  the  sayde 
dtie  and  the  whole  countrye  thereaboute  ]rf  re* 
medye  be  not  provided  For  refhrmacyon  whereof 
yf  may  please  youre  mooste  excellent  majesty  ^ 

wh.  and  by  die  assent  of  lordes  sp&all  and  tem- 
porall  and  the  Commons  of  this  present  Parly- 
ment  assembled  and  by  the  authoxitie  of  the  same 
that  the  bonndes  and  lymitts  hereafter  emrening 
may  be  ha4de  reputed  and  taken  for  the  un* 
doughted  lymitts  devysyon  and  boundes  betwene 
the  si^de  countye  of  the  sayde  citie  of  Excetar 
taken  for  no  part  nor  pareell  of  the  said,  countye 
of  DeTon»  but  dearlye  seperated  from  the  sayde 
county  of  Devon  ev^more  withoute  questyon 
color  doughte  or  ambyguytie  which  boundes  of 
the  sayde  countye  of  the  sayde  citie  as  well  within 
the  walls  of  the  sayde  citie  as  withoute  shall  be 
aad  begynne  as  hereafter  foUoweth  that  is  to  uty 
Jfirste  at  and  from  the  estegate  ^f  the  sayde  ci<^ 
toge^icpr  with  all  the  wfaolle  precynte  and  cirouyte 
of  the  parishe  off  Saynte  Sydwell  withoute  the 
sayde  estegate  and  with  all  the  inhabitaunts  and 
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Stat  9  &  3       soyle  of  the  same  parish  unto  the  sowthegate  of 

the  same  citie  with  all  the  wkolle  circuyte'  and 
jnrecyncte  of  the  parrishe  of  the  Trynytie  there 
and  with  all  the  inhabitaimts  and  soyle  of  the 
same  parrishe  withoute  the  sayde  southegate.  and 
at  and  from  the  sayde  southegate  with  the  whole 
cyrcuyte  and  precynte  of  the  sayde  whoUe  par- 
rishe of  the  Trynytie  aforesayde  unto  the  weste^ 
gate  of  the  sayde  cytie  together  with  all  the  whole 
cireuyts  and  p'cinte  of  the  parrishes  of'Saynte 
Edmondes  and  Saynte  Marye  Stappes  unto  the 
greate  ryrer  of  £xe  and  with  all  the  inhabitaiints 
and  soyle  within  the  sayde  parrishes  unto  the 
grete  ryver  of  Exe  and  withoute  the  sayd  west" 
gate  and  at  and  from  the  sayde  west  gate  with 
the  cyrcuyte  of  the  saide  wfaoUe  parrishes  of  Saynte 
Edmondes  and  Saynte  Marye  Stappes  as  before 
is  sayde  unto  the  ncnrthgate  of  the  sayde  citie 
together  with  the  cyrcuyte  and  precynte  of  the 
whole  parrishe  of  Saynte  David,  called  Saynte 
David  is  Downe,  without  the  northgate  of  the 
sayde  citie  and  with  all  the  inhabitaunts  and 
soile  within  the  sayde  parrishe  of  Saynte  David  is 
Downe,  and  at  and  from  the  sayde  northegate 
with  the  cyrcuyte  and  precjmcte  of  the  same  whole 
parrishe  of  Saynte  David  is  Downe  unto  the 
estegate  aforesayde, — And  that  also  by  the 
authoritie  aforesaide  yt  maye  be  enacted  that 
^1  manner  of  howses  laiids  tenements  possSns 
grounds  and  soyle  as  well  within  the  walls  of  the 
sayde  citie  and  suburbes  of  the  same  as  also  all 


liowses  lapds  tenements  groundes  and  soyle  sette  ^^  &  3 

kyinge  and  beinge  witbin  the  parrishes  afore  ly-  --'-'v  '   " 

mytted  and  e:x:pr^ssed  and  every  of  theym  shall 

be  at  all  tynie  and  tymes  from  benseforthe  taken 

accepted,  reputed  knowne  accompted  to  be  parcell 

of  and  within  the  aayde  countye  of  the  sayde  citie 

of  Exceter  and  ta  be  no  parte  nor  parcell  of  the 

sayde  countye  of  Devon  and  that  it  may  be  fferder 

enacted  by  the  authority  aforesayde  that  as  well 

t^e  sheriffe  of  the  sayde  coimtye  of  the  sayde 

eitie  of  Excetjer  for  the  time  being  his  deputies 

and  mynisters  as  also  the  officers  and  mynisters 

of  the  sayde  mayor  bayliffe  and  constable  of  the 

sayde  citie  of  Exceter  and  every  of  them  for  the 

time  beinge  shall  and  may  lawfullye  at  all  tyme 

and  tymes  from  hensfbrth^  execute   and  serve 

within  the  sayde  countye  of  the  sayde  citie  of 

Exceter  all  and  all  manner  of  wryttes  precepts 

and  processes  to  them  or  any  of  them  directed  or 

'  delyvered  as  well  from  the  king's  majesty  his 

heirs  or  successors  or  irom  any  of  his  justices  as 

also  from  the  sayde  mayor  bayliffi;  and  comyndties 

or  their  successors  or  any  other  their  officers  or 

any  of  them  in  suche  manner  and  forme  as  the 

sheriffs  of  the  sayde  countye  of  Devon  justices  of 

peace  or  other  the  kinges  officers  jor  mynisters  of 

the  sayde  countye  of  Devon  myght  have  lawfully 

done  before  the  makynge  of ^this  acte  and  statute^ 

And  furder  to  doo  and  execute  all  and  every 

other  lawfuU  acte  and,  thinge  within  the  sayde 

countye  of  the  sayde  citye  of  Exceter  in  as  ample 
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«tat.««c3  and  large  manner  aa  the  aheriffe  of  the  sayile 
^  '  \  ■  '  countye  of  Devon  justices  of  peace  or  other  the 
kinges  officers  or  mynisters  of  the  s'  countye  of 
Devon  might  have  lawfuUye  doon  before  the 
makynge  of  this  acte.  Phmded  allways  that  the 
eastell  commonly  called  the  castell  of  Exceter 
and  the  soyle  of  the  same  beinge  within  the  walles 
of  the  saide  castell  and  allso  the  common  gayle  of 
the  sayde  countye  of  Devon  nye  adjoiniage  to 
the  said  castell  and  the  mansyon  house  of  the 
same  gayle  with  all  such  and  sihgler  other  howses 
And  buyldings  belonging  to  the  same  shall  not  be 
accepted  or  taken  to  be  within  the  citye  of  £xceter 
nor  of  any  thereoff  but  shall  be  at  all  accepted 
reputed  adjudged  and  demyd  to  be  within  and 
parcell  of  the  sayde  countye  of  Devon  anything 
in  this  acte  mencyoned  resyted  or  expressed  to 
the  contrarye  notwithstandinge^  Provided  also 
that  this  acte  nor  any  thinge  therein  eonteyned 
shall  in  anywise  extend  or  be  prieudicyall  or  hurt- 
full  to  the  kinge  his  heires  or  suceessures  or  to 
the  ryghte  noble  prince  Edward  duke  of  Smnsett 
or  to  any  of  his  heirs  or  to  the  sayde  bysshoppe 
of  Exceter  or  his  successoures,  the  deane  and 
chapiter  of  Exceter  and  their  successoures  or  to 
any  of  theym  or  to  any  other  person  or  persons 
their  heires  or  successoures  for  or  conceminge 
any  liberties  privileges  courtes  leetes  fraunchises 
^  profitts  prior  to  any  proces  judgment  and  eject* 
mentes  to  bee  had  in  anye  action  or  sute  now 
depending  or  concerning  the  limitts  and  bouodes 


w^pi^r 


^ftmsayde  excepted  by  this  acte  to  bee  off  the  ^^^  ^  3 
sayde  oountye  of  the  citie  of  Exceter  but  that  they  >-^-^ 
and  everye  of  them  shall  and  may  lawfuUye  have 
hold  use  take  exercise  and  enjoye  all  and  syngler 
suche  liberties  prilSgs  courtes  leetes  fraunchises 
profitts  and  all  other  commodities  and  every  of 
them  whatsoever  iti  suche  lyke  manner  fourme 
and  condicon  as  they  or  any  of  them  lawfully  had 
helde  occupied  or  enioyed  the  same  or  any  of 
them  before  the  makinge  of  this  acte,  and  in  such 
maner  and  fourme  as  if  this  acte  had  never  been 
made  any  thmge  before  in  this  acte  to  the  contrarye 
notwithstandinge.  Provided  ailwayes  and  beyt 
furder  enacted  that  as  well  all  and  singler  cove- 
nants graunts  coposycons  agreements  recogni- 
sances and  bonds  obligatory  had  made  or  know-  . 
ledged  by  the  mayor  bayliffii  and  Qomaltie  of  the 
sayde  citie  of  Exceter  or  any  of  them  unto  the 
byshc^pe  deane  and  chapiter  of  the  cathedral 
churche  of  Exceter  or  any  of  them  as  also  all  and 
singler  such  covenants  graunts  copoacons  agree* 
ments  recognisaunces  and  bonds  obfigatorie  had 
made  or  knowledged  by  the  sayde  bysshoppe 
deane  and  chapiter  or  any  of  them  to  the  sayde 
mayor  hayUffs  and  comaltie  or  any  of  them  for  or 
conceminge  any  other  thynge  or  thyngs  then  is 
expressed  or  mencyoned  in  this  scte  shall  stande 
ahd  be  to  all  intents  and  purposes  in  effect  force 
and  strengeth  as  they  weare  before  the  makynge 
of  this  acte  and  as  thoughe  this  acte  had  never 
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been  had  or  made  any  thinge  conteyned  in  this 

acte  to  the  eontrarye  in  anywise  notwithstand" 
inge/' 

£d»  VI.  also  conferred  a  charter  upon  the 
citizens,  confirming  former  privileges,  and  grant- 
ing to  them  and  their  successors  the  manor  of 
Exeisland,  which  they  had  possessed  a^^the  time 
of  the  Conquest. 

In  1 56 1 ,  the  bishop  obtained  a  commission  from 
queen  Elizabeth  to  act  as  a  justice  of  peace  within 
the  limits  of  the  city,  but  the  mayor  strongly 
opposed  his  acting  in  that  capacity,  as  contrary  to 
the  charters  of  the  city.  This  dispute  was  re* 
ferred  to  the  queen,  who  approved  of  the  mayor's 
conduct,  ordered  the  bishop  to  desist,  and  granted 
a  charter  of  confirmation  to  the  citizens. 

Car.  I,  in  the  third  year  of  his  reign,  granted 
a  charter,- recognising  Exeter  as  a  county  of  itself; 
regulating  the  elections  of  the  mayor,  recorder, 
and  other  corporate  officers ;  also  appointing  the 
mayor,  recorder  and  aldermen,  and  their  succes- 
sors, justices  of  the  peace  for  the  county  of  the 
city,  to  the  exclusion  of  all  other  justices ;  providing 
for  the  due  administration  of  justice,  and  confinn«- 
ing  all  former  charters  and  liberties,  &c. 

The  charters  having  been  surrendered  both  to 
Car.  II.  and  Jac.  II,  and  new  charters  granted, 
the  citizens  were  restored  to  their  ancient  charters, 
by  a  special  order  in  council,  dated  Nov.  i,  1688, 
in  consequence  of  Exeter  having  been  omitted  to 
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be  liatned  in  the  general  proclamation,  under  the  former  charter^ 

belief  that  the  deed  of  surrender  had  not  been  ^ <^ — ^ 

recorded. 

By  a  charter  dated  25th  April  1770,  the  pri-  Ch.ioG.3. 
vlleges  of  this  city  were  again  confirmed,  and  the 
mayor,  recorder  and  seven  senior  aldermen  were 
made  justices  of  the  quorum. 

This  city  is  governed  by  a  mayor,  recorder.  Municipal 
sheriff,  four  bailiffs,  twenty-four  aldermen,  and  *'"™""' 
fourteen  common  councilmen.     The  lord  lieute-  Lord  lieotenant. 
nant  of  the  county  of  Devon  is  also  appointed  for 
the  city  of  Exeter  and  county  of  the  same. 

The  mayor,  recorder  and  aldermen  are  the 
justices  of  the  peace  for  the  county  of  the  city. 

The  sheriff  is  the  returning  officer.  Rctuming 

^  officer* 

•  The  right  of  election  for  Exeter  is  in  the  free-  Right  of  dec 
holders  of  forty  shillings  per  annum,  who  have  been  ^^^ 
resident  forty  days,  bed  and  board  (c),  (it  need 
not  be  on  their  freeholds,)  and  the  freemen. 

Freeholds  situate  within  the  county  dr  the  'city 
of  Exeter  do  not  confer  votes  for  Devonshire. 

.  Exeter  has  returned  members  to  parliament  wiUiaNot. 
smce  the  23d  iiid.  L 

In  the  27th  Ed.  I.  a  writ  was  directed  to  the 
mayor  and  bailifis,  directing  them  to  return  two 
burgesses,  as  follows :  ^'  Vobis  praecipimus  firmiter  Brady  on 
injungentes  quod  duos  burgenses  de  provectiori-    "^^  '  ^ 

(c)  This  right  of  voting  is  inconsistent  with  the  resolution     « 
of  1660  (vide  posf,p»  ^7^)$   snd  I  have  been  unable  to 
ascertain  how  long  it  has  been  exercised,  but  have  been 
informed  that  it  was  acted  upon  in  1761. 


Carew^  pt.  i, 
840,  c.  a. 

Joaraala. 


€€ 


C( 


176  iNQUIttTi   &C. 

Writ,  97  Ed.  w  htbf  ducretioribu8|  et  magis  expertis  burgenBib^ 

ciyitatis  praedicts  de  assensu  ejusdem  civitatis  sine 
dilatione  eligi,  &c.  Ita  quod  iidem  burgensesr 
pro  se  et  communitatem  civitatis,  &c.  saf&oienteni 
potestatem  babent,  &c/' 

The  return  was  as  hereunder  written  i 

*^  Roberti  de  Brideport^f  Johannes  Spicer, 
manucaptores ;  IWillielmus  Wike. 

Roberti  de  Hugheton,  fWillielmus  Sleght, 
manucaptores ;  iRichard  Oliver. 

Responsio  Roberti  de  Brideport  mqjoris  cwi-* 
tatis  Exofij  et  Ricardi  Oliver  et  Hioms  Spicer, 
halUvorum  ejusdem  civitatis  prsedictds  talis  est. 
Quod  ipsi  eligerunt  prasdictos  Robertum  de  Bride- 
port  et  Robertum  de  Hugheton,  burgenses  dicta? 
civitatis,  ad  faciendum  secuifdum  tenorem  istiu^ 
brevis.** 

In  the  27th  Hen.  Vl.  the  sheriff  of  Devonshire 
returned  the  citizens  for  this  city. 

''  Mar6h  26th,  1628*  Mr.  Hack  will  repojteth 
from  the  committee  of  privileges  for  Exeter, 
Mr.  Lynn  and  Mr, returned  by  one  inden- 
ture, and  Mr.  Lynn  and  Mr.  Jordan  by  another, 
a  prescription,  the  mayor  and  common  council 
nominated  four,  out  of  which  the  burgesses  chose 
two*  Tliat  the  mayor  and  twenty -four  nominated 
Mr.  Lynn,  Mr.  Martyn,  and  two  others,  but  not 
Mr.  Jordan  \  but  that  Mr.  Jordan  was  chosen  by 
the  greater  number  than  Mr.  Martyn  ;  that  the 
sheriff,  upon  the  nomination  of  the  four^  had  said 
they  might  choose  another  y  that  the  late  elections 
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V 

adcdrding  as  now  for  Mr.  Jordan/'  Upon  the  Petition,  i6Qa; 
question,  the  election  and .  return  of  Mr.  Jordan 
good,  and  he  to  serve,  and  the  other  indenture 
to  be  taken  off  the  file  by  the  clerk  of  the  crown* 
Upon  this  decision,  the  magistrates  appear  to  have 
refused  to  pay  Mr.  Jordan's  wages,  as,  January 
the  30th,  it  was  *•  Moved,  that  where  Mi*.  Jordan's 
election  made  by  the  commons  of  Exeter,  allowed 
by  the  House,  and  that  made  by  the  magistrates 
rejected,  the  magistrates  do  now  refuse  to  pay 
Mr.  Jordan  any  wages  out  of  lands  given  the  city 
for  that  purpose,  but  pay  the  other  burgess." 

On  the  5th  of  February  the  aldermen  and  town 
clerk  of  Exeter  were  ordered  to  attend  the  com- 
mittee of  privileges  about  Mr.  Jordan's  wages, 
but  the  result  does  not  appear. 

In  the  Journals  of  the  16th  of  April  1640,  is  Joamais.r.  2, 
the  following  entry :—  ^-  ^ 

"  The  city  of  Exon,  a  town  and  county. — TThe 
writ  directed  to  the  sheriff. — The  mayor  desires 
to  know  whether  he  shall  serve  or  no. 

"  Ordered^  This  case  of  the  mayor  of  Exon  to 
be  referred  to  the  committee  of  privileges,  to  look 
into  precedents,  and  to  take  order  for  the  settling 
of  it  for  hereafter." 

No  report  appears  to  have  been  made,  and  on 
the  5th  May  following  parliament  was  dissolved. 

In  1 660,  Mr.  Turner  reported  from  the  com- 
mittee of  privileges  and  elections,  on  the  double 
return  for  the  city  of  Exeter ;  that  upon  the  exa- 
mination of  the  fact,  it  appeared  there  was  a  tumult 
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Petition,  \66o.   ftt  the  time  of  the  election ;  aiid  that  three  questioiiir 

were  in  the  case ;  viz.  Whether-  there  was  such 
a  force  as  made  the  election  void  ?  Whether  the 
sheriff  did  duly  take  the  poll  ?  actd,  Whether 
the  freemen  of  the  place  alone,  0^  the  freemen 
and  freeholders  togetheri  had  Tight  to  elect? 
And  that  the  committee  resolved  therein, — that 
although  there  was  a  tumult,^  yet  there  was  no 
such  force  as  to  make  the  election  void  ;  that  the 
poll  was  duly  taken  by  the  sheriff;  and  that 
the  right  of  election  belongs  to  the  freemen  (cQ ; 
and  were  therefore  of  opinion,  that  Serjeant  Johii 
Maynard,  who  had  a  greater  number  of  the  free- 
men's votes  than  Mr.  Richard  Ford  and  Thomas 
Joornais,  4th  Bampficld,  csq.  (who  was  returned  by  both  the 
▼•  d/p.  65 '      indentures)  are  duly  elected,  and  ought  to  sit. 


(d)  In  coDsequence  of  this  resolution  I  originally  classed 
Exeter  with  those  places  of  which  the'  freeholds  dp  not  con- 
fer votes  for  the  town  members  (vide  ante,  general  obser-^ 
vations,  p.  39) ;  and  although  I  have  since  ascertained  that 
those  freeholders  who  have  been  resident,  bed  and  board, 
for  forty  days^  {vide  ante,  p.  1 75,)  now  vote  in  conjunction 
with  the  freemen,  I  have  not  altered  the  arrangement, 
because  they  do  not  vote  in  the  same  right  as  those  of 
Bristol,  &c.     Vide  ante,  general  observations,,  p.  28. 

Owing  to  the  sheet  having  been  printed  off  I  was  unable 
to  make  thi&  explanation  at  p.  39^ 
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COUNTY  OF  THE  CITY  OF  GLOUCESTER. 


Gloucester  is^  an  imcient  borough,  and  in 
the  time  of  the  Confessor  the  inhabitants  were 
styled  the  burgesses  of  the  town  of  Gloucester. 
Bj  this  denomination  they  are  described  in  the 
charters  granted  to  them  by  Hen.  IL  and  R.  I, 
and  by  such  continued  to  be  called  until  they  Rudder*!  Hut. 
received  letters  patent  of  incorporation  from  king  ^s^^i^*'" 
Johp.  ... 

Gloucester  was  anciently  a  distinct  hundred, 
and  is  supposed  to  haye'  so  continued  till  the  reign 
of  £d.  III.  lb.  84, 

The  first  royal  charter  granted  to  the  city  1^-  cb.  Hen.  t. 
pears^^to  have  been  that  of  22  Hen.  II,  by  which  he 
^'  granted  to  his  buigesses  of  Gloucester  the  sam^e 
cuStomes  a^  liberties  through  his  whole  land,  of 
toll,  and  all  other  things,  as  the  better  citizi^ns 
of  London,  and  they  of  Westminster,  enjoyed  in 
the  reign  of  king  Hen.  1."  lb.  isi. 

By  a  charter  bearing  date  5th  and  6th  of  May,  ch.5  r.  1 ,    ' 
5  R.  I,    that  king  granted  the  borough  to  the 
burgesses  at  the  yearly  rent  of  j^5/.,  and  10/. 
increase. 

Kipg  John,/  by  charter  in  the  1st  year  of  his  cb.  1  jobn. 
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Ch.  1  John.  *  reign,  granted  them  freedom  from  tolls,  and 
power  to  elect  two  discreet  burgesses  to  be  bailiffs, 
likewise  four  coroners  to  hold  the  pleas^  of  the 

Ch,8  John,  crown  J  and  by  a  second  charter,  in  the  8th  year 
of  his  reign,  confirmed  the  burgesses  in  the  pos- 

Maddox  Hiit.   scssiou  of  the  town,  at  the  accustomed  rent. 

Ch.  11  Hen.  3.  Hcn.  III»  by  charter  dated  6th  April  1227,. 
donikmed  his  father's  grants. 

Gh.  £d.  9.  Bdward  li.  aoul  Hi.  confirmed  the  former  grants 

to  diia  bwougfat  d»  appears  }rf  an  inspextmus  of 

€h.  7  Ed.  3.  tl^  chattel  of  Ed.  II;,  eontained  in  thotcrf*  Ed.  Ill, 
.which  hst  bears  date  10th  Jalivary,  in  the  7th 
year  of  his  t&ffi ;  this  ch«rter  likewise  exempted 
the.  burgesses  fxom  mnnige,  kc.  throughout  the 
kingdom. 

Ch.R.a.        .     Richird  a.  cenfinned  fermer  priy^eges,  and 

granted,  to  the  bnrgessea  '^  the  chattels  of  outlaw^ 
felons  and  fugitives,  and  deodands ;  also  all  issues^ 
ines,;  redemptitos^  and  afi^retstmentSv  of  all  the 
iiiu^esses^  9<id  all  please  real  and  peraoitel,  wither 
the  villn  to  be  held  ia  guildhall^  with,  po^r  and 
.authority,  as  jraticei^  to  hear  and  detenmne  all 
.ed&nces  committed  in  the  vill,  except  jfelony,, 
w&ieh  tl^y  wene  not  to  determine  without  special 

Budden  IS*,    licence  from  the  king,''  &c.  « 

Gh.^i.H  4.,     Hen.  IV.  Dec.  4,  r^.  i*  j    Hen*  v.  Feb.  5, 

reg.^  fio ;  Hen.  vi.  Oct.  26,  reg.  2%  and  <Ed.  iv. 
^^y  5>  i'^*  2%  granted  charters  of  confirmation,. 

Ch.  1 IU3.       as  did  likewise  Rich,  ill,  Sept.  2,  1st  year  of  his 

reign ;  by  which  charter  he  ^ated  45  /.  fiDom  the 
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.fee-farm  rent  payable  by  the  bnl^eases,  and  incor- 
porated tbem  by  the  name  of  the  mayor  and  bur- 
gesses o£  the  town  of  Ghmcester,  and  empowered 
them,  by  that  nomey  to  plead  and  be  impleaded^ 
with  liberty  to  elect  twd}v)e  aUermen,  to  whom 
were  given  the  some  powers  as  diose  of  London. 

This  charter  also  made  the  towQ  of  Glbucester  Gloucester  a 
*  distinct  county  in  tite  fd lowing  term.,  namely,  ""'^  ''  '''^' 
that  the  town  of  Gloucester  islionld  be  **  unus  in- 
teger comitatus  per  se,  corporatug,  distinctus  et 
penitus  s^aratus,  a  dictp  cemitatu  Gloucestriiensi, 
in  perpetuum^  et  non  parcelhnn  ipsius  epmitatus 
Glooeestriensis,  et  quod  idem  comitatus  sic  cor- 
poratus^  et  a  dicto  comitatu  Gloucestriensi  dis- 
tinctus et  separatus»  comitatus  ville  Gloucestrie  'pro 
perpetuo  nominetur ;  salvn  tamen  et  reservatis  ho* 
fais  et  haredibus  nostris,  quod  justitiarii  ad  assisas 
in  comitatu  Oloucestrieiisi  capiendas  assignandi^ 
ju8t;itiarii  ad  gaolam  in  comitatu  Gloucestriensi 
liberandam  assignandi^  nee  non  justitiarii  ad  pacem 
in  dicto  comitatu  Gloucestriensi  conservandam 
assignandiy  in  tenendas .  sessiones  suas,  ac  etiam 
Yiceeomites  oomitatus  noetri  Gloucestriensis,  in 
tenendos  comitatus  suos>  Kbere  possint,  et  eorum 
quilibet  possit,  ingredi  villaiaA  prsdictam,  et  eas* 
dem  sessiones  et  comitatus  tenere  de  quibuscun- 
que  rebus  et  materiis  ^xtra  dictum  comitatum 
ville  Gloucestrie  et  infira  comitatum  Gloucestrien* 
sem  emergentibus^  sicut  ante  hsBC  tempera  tenere 
^onsueverunt  preseuti  concessione  nostra  in  aliquo 
non  obstante/^  . 
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Dndston  and 
KHig*5  Bartou. 


Shorisf* 


Ch.  5  Hen.  7. 


HrQUIRTy  ftc. 

By  the  same  charter  the  hundreds  of  Dudstofir 
and  King's  Barton  were  separated  from  the  county 
of  Gloucester,  and  added  to  tluit  pf  the  county  of 
the  town  of  Gloucester.  The  bailifli  also  from 
thenceforth  were  directed  to  perform  and  execute 
the  office  of  sherifi&,  and  to  be  sworn  as  suick 
before  the  mi^or,  who  was  thereby  ordered  to 
certify  their  names  into  Chancery  when  sworn. 
It  likewise  directed  that  the  mayor  should  be 
elected  by  the  twelve  aldermen,  and  twelve  of  the 
most  discreet  burgesses ;  that  there  ^ould  be 
four  Serjeants  at  mace,  two  to  wait  on  the  mayor, 
and  two  on  the  sheriffi.  That  the  mayor  should 
be  clerk  of  the  maricet,  steward  and  marshal  of 
the  king's*  household,  and  the  king's,  eseheator 
within  the  town  and  county. 

That  the.  sherifi  should  hold  county  courts 
from  month  to  month,  and  that  they  should 
exercise  all  the  same  powers,  &c.  belonging  to 
the  office  of  sheriff,  within  the  Umitsof  the  town, 
as  other  sherifis  exercise  in  their  bailiwicks ;  that 
all  writs  that  would  have  been  directed  to  the 
sheriff  of  the  county,  if  the  town  had  not  been 
made  a  county  itself,  ^should  be  directed  to  them, 
and  that  no  other  sheriff  or  his  bailiffs,  &c.  should 
enter,  &c» 

Hen.  VII,  5th  year  of  his  reign,  granted  a  char- 
ter (a)  of  confirmation. 


« 

(a)  In  the  special  verdict  found  in  the  King  v.  Gough,  thig 
is  "  declared  to  be  by  authority  of  parlikment."     I  huva 
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-    Hen.  VIII,.  by  charter  bearii^  date  Sept.  3,  Cb.  33  Hen.  ^ 

15429  given  under  the  privy  seal,  and  declared  Gio«ceatertobe 

1>o  be  by  authority  of  parliament,  made  Gloucester  *  ^^^' 

an  episcopal  see,  and  therein  rec<^ised  the  sepa^ 

Tation  of  Gloucester  from  the  county  at  large, 

«&c.  and  confirmed  it  as  a  distinct  county  in  the 

following  terms;    '^  And  (b)  we  also  will  and  or- 

^ain,  by  these  presents,  that  the  said  cathedral 

church  shall  be  from  hencdbith  for  ever  a  ca- 

thedrd  church  and  see  episcopal ;  and  that  our 

whole  town  of  Gloucester  be  from  henceforth 

and  for  ^er  a  city  ^  and  we  will  and  decree  that 

the  same  be  from  henceforth  for  ever  nominated 

and  called  the  city  of  Gloucester.     And  whereas 

our  late  t^wh  or  vill  of  Gloucester,  together  with 

all  land  lingular  the  vills  and  hamlets  of  Dudston 

and  King'a  Barton,  near  Gloucester,  have  for 

a  loiig  time  past  been  an  entire  county  by  itself, 

rightfiiHy  incorporated  in  deed  and  name;  and 

whereas  one  Thctoas  Payne,  now  mayor  of  our 

vill  aforesaid,  and  the  burgesses  t(  our  said  late 

vill  of  Gloucester,  now  have,  held,  and  doenjoy 

several  liberties,  franchises  and  privileges  within 

the  mi  late  vill  of  Gloucester,  and  within  the 


not  met  with  any  confirmation  of  thig  finding,  and  hare 
been  informed  there  is  no  authority  to  support  it. 

(b)  This  extract,  and  those  from  the  charter  of  24  Car.  II, 
are  taken  from  the  translations  giyen  in  the  Appendix  to 
Rudder's  History  of  Gloucestershire. 
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Ch,  33  Hen,  a  county  of  the  saine  vill ;  and  the  predecessclfs  cdT 

them*  the  said  now  liiayor  and  bui^easee  within 

our  said  late  vill  of  Gloucester,  and  within  the 

county  of  tbd  aanie  oalr  late  vill  of  Glbucestor,  hy 

letters  pataoit  of  out*  progenitors,  by  use,  .prescript 

tion,  or  otherwise,  in  what  mamier  seeter  had, 

held  and  enjoyed  the  same  as  by  rights  dad  by 

the  laws  of  our  kingdom  they  lawfully  m^t  use, 

hold  and  enjoy  the  same,  we  will,  abd  by  these 

citjof  GioncM-  presents  do  grant,  that  now  out  city  of  GloAccSstetv 

county  of  tb«    together  with  all  and  Angular  (ii6  viUi»  and  ham- 

^^'  lets  of  Dudston  and  Kitig's  Barton,  be,  afid  for 

^yer  hereafter  shall  be,  the  county  of  Our  city  of 
Gloucester>  by  the  same  metes  and  bounds  by 
which  our  said  late  vill  of  Gloucester^  together 
with  all  and  siu^gular  the  viUs  and  hmnlets  of 
Dudston  and  King's  Barton  aforesaid^  is  limited 
and  known ;  and  we  do  by  these  presents  ordahiy 
make,  erect  and  establish  our  said  oitjr  i£  Glou- 
cester, together  with  the  vills  aild  hamlets  of 
Dudston  and  King's  Barik)n  aforesaid,  one  entire 
county  in  deed  and  name,  distinct  and  Absolutely 
Rudder's  App,  Separated  from  our  county  of   Gloucester  for 

p.  fiii.  No.  7.  ,,  " 

'^  evw.  • 

Ch,6Ji<i,s,  Another  charter  of  confirmation  was  granted 

by  Ed,  VI,  dated  ist  March,  1552. 

cb.  3  Elizabeth.      Queeti  Elizabeth  ako,  on  21st  February,  in  the 

3d  year  'd£  lier  reign,  granted  a  further  charter 
of  confirmation,  and  thereby  made  provision  fiwr 
the  election  of  a  recorder,  and  created  the  itaa|yeiv 
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>ieeot*der  and  aUermen,   justioes  of  the  peace     ch.  1^  siit. 


mfitjim  tbe  oity*  to  th^  exehision  of  all  otlier 
justicm* 

Jac.  I,  by  ehsLtteCj  inaSe  proiriaioti  concemi&g  ch.  jaci, 
lkhedbctio»oftoqiO£ateaadakl]0Fiii&riorp£^      ^"'^' 
^hiefa  were)  f wtiber  xektended  l^y  a  c^haiter  gnmted 
by  Car*  L 

^'  By  an  ordinaice  of  fiarliaitteitt^  wiitdi  ivaa 
imade  April.  3»  1^48/  aH  farmer  letters  paMst% 
and  cbarters  df  liherkiea^  tolIv&c.\granted  to4te 
idlty,  wene  confiniiad  under  !the  jgreat  aeal  df 

£(DglaDd.  Rudderiiafl. 

In  the  i  3^  &  i4th  Gar.  ii.  an  aet  pavaed  ''for 
tiw  ditttniting  the  hnhdreds  of  Dudirten  ^nd 
King'ji  Barton  from  Ae  oaunty  of  the  city  df 
Oloueester,  and  s^akociBg  tham  to  Jbe  part  of  the 
Hooimty  of  Gkmeester/^ 

In^e  t6thydar.af  the;taignof  Gar.^LaaotW  Ch.  lecsr.a. 
^oliaMer  waa  /jmntod  to  the  dty,  bat  thia  charter 
^WB8  ^ftervBDds  eurrenderfed  into  the  hands  of  the 
jctc^m^  aiid  on  iSth  April,  ^4th  Gar.  if,  the  fol- 
lowing charter  was  .granted,  3i^hioh  is  the  present 
^Inemiing  drarfcer  of  the  lcity« 

'«<  Cifaadea  ir,  Ac.  to  dl,  ^c.  Whereas  our  oky  ch.  24  Car.  t. 
'oTGlolioeBtaf,  and  county  w  tiU  ef  iJie  dity  of  noJ"  ^^' 
Glouceater,  hath  /of  long  time  •  been  st  Iburrottj^ 
and  vill,  very  ancient  and  populous,  an^  by  its 
aituatiim  ^boi^ers  ^upon  the  bank  of  the  lamom 
nan^l^le  liter  of  Severn,"  ^.  t  *'  And  Whereas 
the  citisEena  and  burgesses  of  ihe  aatd  bnn^ougb, 
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ch,  34  Car,  a.    yfll  qx  city,  «8  Well  by  Ittid  418  by  watet,  faa^ 

me  and  enjoy,  diyers  franchises  and  privil^s  by^ 
virtue  of  several  charters  and  letters  patents,  by 
our  late  Jnost  dear  father,  king  Charles,  of  tdessed 
ineoKHy,  and  divers  other  iq£  our  progenitors  and 
{nredecessois,  late  kings  and  queens  of  En^and, 
and  also  by  us  to  them  and  their  predecessors 
iheretoforo  gmnted,  and  also  by  prescription  and 
^aiatoms  in  the  aforesaid  city  or  hawn  observed 
and  kept :  And  whereas  our  beloved  sabjecti, 
iJie  mayor  and  burgesses  of  4>nr  city  of  Glouces* 
ter  aforesaid,  have,  under  their  common  sed, 
aiirrendered  i^  our  charteri  bearing  date  cm  £ke 
l&h  day  of  November,  in  the  i6th  year  of  mar 
jreign,  to  them  before  granted,  which  surrender 
we  have  accepted,  and  by  these  presents  do  accept : 
And  whereas  the  aforesaid  mayor  and  burgesses 
jof  the  city  of  Gloucester  have  humbly  besought 
us  to  grant  anew  to  them,  the  mayor  and  hio 
gc^ses  of  the  city  of  Gbucester  aforesaid,  and 
their  successors,  all,  and  all  manner  of  liberties^ 
franchises,  privil^s,  freedoms,  inheritances  and 
rights  whatsoever,  in  the  said  former  chartas 
jand  grants  of  our  ancestors  contained ;  and  that 
we  would  be  pleased  to  confirm  them  for  the 
future  for  ever:  And  that  we,  for  the  better 
governpieint  of  the  city  aforesaid,  would  join*  the 
citizens  and  burgesses  of  the  city  of  Gloucester, 
by  whatsoever  name  or  names  of  incmrporation 
t^ey  were  heretofore  incorpomted,  or  whediet 
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£hef  were  liefore  xncorporated  or  not,  in  one  body  y*^^^^-^. 
^itic»  by  the  name  of  tbe  mayor  and  buif^esies 
cf  >the  eity  of  Gloucester^  in  the  comity  of  the 
«ame  city ;  and  that  we  would  by  our  letten 
^Mtents  ratify  and  confirtn  it,  or  by  what  other 
means  shall  seem  to  ns  expedient'' 

The  preamble  baring  been  set  out  at  length, 
it  wUl  only  be  necessary  to  refer  to,  and  redte 
jucfa  parts  of  this  charter,  as  bear  on  the  present 
question* 

The  charter  first  names  the  torpoiation  in  i&e 
Allowing  terms :  '*  Know  ye.  That  we,  in  consi- 
tderatiosi  of  your  faithful  service  to  us  heretofore 
done,  and  hereafter  to  be  done,  of  our  espedal 
;grace  and  &Tour,  ^f  our  own  accord  ^nd  mere 
motion,  have  willed,  t>rdained)^  constituted,  de«- 
dared  and  granted,  and  by  this  present  charter 
vdo  will^  ordain,  constitute,  declare  and  grant, 
that  our  city  and  vill  of  Gloucester,  for  the  futui^ 
ib)r  ever,  be  named  and  called  by  the  name  of  the  i^uMd  and 
4Uty  of  Gloucester,  in  the  county  of  the  city  of  tvbfthedtjof 
<7loucester;  and  that  the  said  city  of  Gloucester,  *^^'*«*'*"' 
in  the  county  or  vill  of  the  city  of  Gloucester, 
henceforth  for  ever  may  and  shall  be  one  free 
city  and  county  of  itself ;  and  that  the  citizens, 
bui^esses  and  inhabitants  o£  the  city  aforesaid, 
who,  at  the  time  of  the  aforesaid  surrender,  were 
Imrgesses  or  freemen  of  the  city  aforesaid^  and 
ijieir  successors,  may  and  shall  hereafter  b^,  bf 
virtue  of  these  presents,  one  body  corporate  and 
political,  by  the  name  of  the  mayor  and  burgesses 


Cii.«4Ctt.^    of  (lie  city  of  GbuoMer,  in  the  comty  af  the 

diy  of  Glouoerter ;  and  we  do,  far  kis,  our  heirs 
aitid  succesiors,  by  ithaK  pnesenfcs,  grant,  wect^ 
<aakef  appoint,  confirm  iind  declare  tbem,  a  bodf 
-coipomte  and  politicaU  rsdily  and  fuUy,  by  the 
name  of  the  itaa)for  and  bttcgessea  of  4ihe  city  of 
Gloucester,  and  of  Idie  oonnty  of  the  city  of  Gribu- 
ceater,  and  iiy  <ke  same  name  may  have  tt  perpe- 
teal  sncoeasioa )  and  that  they,  by  tbe  mane  of 
the  mayor  and  burgesses  of  the  city  of  Glonceater, 

Enabled  to  hold  nnd  of  ihc  c»Minty  of  the  lame^ictty,  may  and  shidl 
'  ^  liereafter  finr  ever  be  £t  persons,  and  iti  Iffir  eapa- 
Me  ixf  faaVkig,  ;getiting,  TOce^mg  and  poasenmg 
knanora,  lands  and  tanements,  libertiaB,  ^prkUege^ 
jumdictions,  fimndnses  and  suheritancea,  of  what 
nMiu^  and  kind  soever  d])eyl)e,'t»  tkem  and  their 
ftiooeteori^  in  fee,  or  for  evcdr,  or  for  (term  of 
a  year  ($r  jeaop  or  aqj  oihcnoise  liowsoeter :  v 
also  goods  or  chattela,  fot  Any  other  tlui^a,  of 
what  kind^  namef  tatnve  or  quality  aoein^:  ik 
likewiae  to  have  and  tfetmsx  aii  mahOTs,  lands 
aiid  tenements^  £berties^  pfivileges,  gnrisdsekioiib 
franohiseis  tad  inhariialices  tthatsoever :  as  abo  afl 
foods  and  .c&ifatels  of  midxk  they  were  any  way 
seised  <>r  ;piosseatiied  before  the  afosesaid  aummder  ^ 
sad  also  to  igive,  grant,  let,  s^  aasign  or  dia^ 
jpoae  of  aianwst  lands,  tenemeiits  and  inheritances, 
and  to  do  aaad  execute  aU  things  by  that  name : 

Howtopietd    aadl^  the  namd  tiaifie,  the  mayor  and  burgesses 

i^pieMied.       tdf  the  city  of  Glouceaterj  in  the  county  of  ifae 

city  of  Gloucesfc^, .  may  iplead  and  be  impteaded> 


4te9ii^  and  be  ^nsitei^d,  defend  alid  be  c^^  Ch;€40«r>tt>^ 

iA  idl  eoutts  aud;  pliices,  and  Wblre  all  judgie% 
jd8tiee«j  aud  othtt  peiisonb  aeid  officers,  of  us, 
our  heirs  «ad  aucfct^iuHnrs  ^atMevter,  and  aii 
others,  in  att  «id  suo^lar  aotiMs^  suits,  plaints, 
^auaes,  matters  and  deoiands,  of  what  Icind  or 
nature  toever,  in  the  same  mibiner  and  form  as 
all  other  oar  liege  sdbgedts  oTlUs  ^kingdom  of 
Sdighnd,  bein^  any  other  bod/  tpoliticr'or  incor- 
porate within  onr  kingdom  of  England,  ind  dt 
men  and  capaMe  in  law,  may  ham^  ^get,  wodP^ 
postess,  csnjoy,  retdn,  ^ve,  gnmt,  let^  aet> 
^iss^^  or  dispose  of,  piead  and  te  ^im^aded, 
answer  and  be  answeved,  defend  wid  he  digfehded,  . 
do  promise  and  ^xemite/' 

The  charter  t&en  pwMMfe  tOHgi^the  mayor 
and  burgesses  a  common  seal,  Mii  'to  rnab^  :pro- 
vision  for  the  number  and  aj^ntment  of  the 
eommdn  council,  iddermen.^Md  ii6coiNkr,  with 
poYwr  1K)  mioke  byowlaws ;  then  to  appmut  a  mayor, 
recorder,  sheriffis,  aldormDn  and  connnon  ooanc^ 
men  for  the  cuiroit  year,  and  makes  prorisioni 
to  msmre  the  due  acecptance  aiid  ^performance  of 
the  ^bresaid  offices^  and  gives  tb^m  a  power  %o 
ittcpeaae  tixe  otumber  of  the  comikion  MUncU  ;  imd 
then  directs  how  the  elections  of  4^  mayor,  and 
the  dthercorpoi^e  officers,^shall  be^niadOjand  how 
Uncb-^s  suii&biehafe  tmay  be  remoted.  The  charter  Jutticet  of  tiM 
^lea  grants  tbat  the  mayor,  the  bishop  of  the  ^ty''^^ 
diocese  trf*  Gloucester  for  the  time  behig,  the  ""^^^^^^^^ 
recorder  of  the  icity,  the  dekn  )of  die  catliedn^'^ 


the  aldermen  of  the  city,  and  two  such  prebrads 
of  the  said  church  as  for  the  time  being  may  by 
the  king  be  appointed,  should  be  ^*  justices  of  the 
peace  within  the  city  of  Gloucester,  and  county 
of  the  same,  and  linlits,  liberties  and  precincts  €^ 
the  said  city,  and  county  thereof,'^  with  power 
to  hold  sessions,  &c.  and  other  powers,  the  same 
as  any  other  justices  of  any  county,  city,  vill  or 
sheriflB.  &c.  to  borotiirh  within  the  realm ;  and  th^i  directs  that 

return  june*.  ^ 

the  ^*  sherifis  and  coroners  of  the  county  of  the 
city  aforesaid  shall  make  return  of  all  juries,  pan«- 
nels,  attachments  and  indentures  by  them  taken^ 
or  henoeforwaird  to  be  taken  b^»re  the  mayor,^' 
&c.'  ''in  the  same  manner  and  form  as  odier 
sheriffi  and  coroners  within  our  kingdom  of  Eng:** 
land»  befmre  any  justices  in  the  said  kingdom, 
hare  been  wont  and  ought  to  do/* 

Msjor  clerk  of      jj  likewise  appoints  the  mayor  for  the  time 

beii^  clerk  of  die  market,  and  steward  and  mar- 
shal of  the  household,  within  the  limits,  liberties 
and  precincts  of  the  said  city,  and  county  of  the 

Mavor,  &c.       game :  ^empowers  the  mayor,  &e.  to  tax  all  bur-' 

enabled  to  tax  ^  ' 

the  burgesses,    gesscs,  &c*  for  Certain  purposes ;  and  declares  that 
Bye-laws.        ^p  byc Jaw  of  any  guild  or  fraternity  ^hall  be 

bindk%,  unless  they  have  power  to  make  such 
from  the  mayor,  &c. 
G^isanoe  of       Xhis  charter  then  recites,  that  whereas  by  a 
^    '  charter  of  30th  R.  II,  the  bafliffi  of  the  vill  of 

Gloucester  were  empowered  to  take  cognizance 
of  all  pleas  of  land,  &c.  within  the  vill,  &c.  at  the 
guildhall ;    and  that  whereas,  by  other  letters 


patent,  the  m^  viU  of  Gloucester  was  erected 
into  a  city,  and  enlarged  by  the  annexation  of 
aforesaid  hundreds  thereto,  and  that  the  bailift 
of  the  said  vill  had  been  altered  into  the  mayor 
and  sheriffs  of  the  city  aforesaid,  and  county  of 
the  same  city,  that  therefore  the  king,  being 
willing  to  extend  and  establish  the  privileges  and 
jurisdictions  of  the  aforesaid  bailiffs  of  the  rill 
aforesaid,  &c.  to  the  mayor,  bailiffs  and  akdnor 
berlain  of  the  city  aforesaid,  and  sheriffii  of  the 
county  of  the  same  city,  grants  power  to  the 
y  mayor  and  burgesses  to  hold  a.  court  within 
the  said  city,  before  the  mayor  or  his  deputy  and 
the  sheriffs  and  bailiffs  for  the  time  being,  to  take 
cognizance  of  all  pleas,  &c.  as  well  within  the  city 
aforesaid,  as  of.  the  county  of  the  same  dty,  &c. 
in  as  ample  a  manner  as  in  former  times. any 
bailiffi,  &c.  &c.  had  done. 

The  same  prorisions.  are  next  extended  to  the  "^o^J  ^»^ 
continuaticm  of  the  Tolsey  court. 

It  then  directs  the  sherifis .  to  hold  a  county  Comitj  cout 
court  for  thie  county  of  the  said  city,  on  Tuesdays, 
from  month  to  months  and  a  law  day  twice 
a  year,^  at  which  all  things  should  be  done  as  are 
done^at  any  other  county  court :  that  the  coroner  Coron^n- 
of  the  city,  and  others  attending,  should  do  and 
execute  all  the  offices  bel<mging  to  their  respective 
places,  and  that  the  sheriffi  of  the  county  of  the  , 
city  aforesaid  should  exercise  all  such  power  and 
jurisdiction  as  other  sheriffi,  &c. 


All  precepts, 
&c.  to  be  di- 
rected to  the 
sheriffs. 


That  all  precepts,  &c.  for  any  matter  mas^ 
mthin  the  county  of  the  said  city,  &o.  abould  be 
directed  to  the .  sheri£&  of  the  coanty  of  the  city' 
«f  Giooeestar,  and  to  no  othdt  sheriff;  and  nm 
sheriff,  &c.  to  interfere,  '^  only  the  fliieri&  of  the 
county  of  the  city  of  Gloucester,  ^a  are  to  keep 
a  county  court  for  the  county  c^  the  city  of  Glou- 
cestar,  to  be  hoiden  in  the  usual  place,  in  the 
charter  of  king  Richard  III.  iq^ecified/' 
Eecogninnccs.        The  ohartcr  next  reciting  that  R«  II;  teiTing, 

by  letters  patent  of  the  aist  year  of  bis  reign^ 
empowered  the  bailiflb  of  the  vilL  of.  Gloueestar 
to  take  all  recogaizancea  whatsoerer  between  mer* 
chant  and  merchants,  and  execution  thereon  to 
be  made  accwdipg  to  the  statute  of  merchants, 
'    &e. ;.  and  that  R.  III.  had,  in  the  ist  year  of 
bis  reign,  by  letters  patent,  ^  willed  and  granted 
that  the  aforesaid  vill  of  Gloucester,  together  with 
all  vSlages  and  hamleti  within  the  hundreds  of 
Dudston  and  King's  Barton,  near  Gloucester, 
should  be  and  remain  one  entire  county  by  itself, 
ineorpor^e  for  ever  in  deed  and  name*  distinct ; 
and  that  the  bailiffii  of  the  city  aforesaid  should 
fisr  ever  be  sheriffs  of  the  county  of  the  said  vill 
of  Gloucester,  doing  and  executing  all  thinga 
belonging  as  well  to  the  office  of  bailiffii  as  sheriflSi^ 
within  the  said  vilL  and  county  of  the  same; 
from  which  time  the  sheriffs,  have  received^  and 
were  wont  to  receive,  reci^nizances  of  debts, 
according  to  the  form  pf  the  statute  aforesaid  ^'^and 


tbat  these,  ^tt^rs  p^tonl  ^,  Mt  dii^t  in:  wllfm^  cu  %i ^m>  o* 

haadsthe  gpreater  or  leas^  seal  of  the  reeogair 

zances  sIuHild  be  kept ;  direo^s  tj^  a^riffs.  &e>  Seah  to  be  kept 

'  -  .*  by  the  sheriffs. 

to  tak0  aueh  reieogiii^iiees,  afici  to  keep  ma  Ujse 
the  a&feaaid  seals. 

The  ehwter  theu  giyes  to  the  m^fpr.  and.bur- 
gQst&es  all  fiifiesy  &c. ;  also,  eonfirms  to  them,  the 
i%ht  of  ievyiog  eertaia  toUaoi^  grain  and  tmr^ 
cfaandiisejt  ftc.  brought  into  t]ke  city* 

'^  Aiid  whereas  &<m  the  time,  of  m^ing  these  Members  of 
letiefs  patents,  in  the  ijst  year  of  the  re%n  of  ^  "^'^' 
the  said  R,  III,  aldiough  by  these  lettjers  patenta 
the  afor^wid  vUl  of  Gloucester  was  made  a  cky, 
two.  burgesses  only  wece  fflimsaoned  at  all  parlsa.* 
mdntSt^^ted  by  the  m^i:  part  of  the  bui^jeases, 
to  aerve  and  sit  in  pa^lianient^  never  any  obher 
were  chosen  knigkH  for  the  county  oi  the  aame 
dtj  ;  and  yei  it  vmi  a.ciiatom  ia  othec  cities  that 
two  were  chosen  burgesses  for.  such  a  cky^  aind 
two  more  knights  for  the  county  of  the  same  city : 
We^  therefore,  for  l^e  future^  to  avoid  and  abolidb 
all  scruple  md  dou^  in  that  case,  dg}  will  and  or^ 
dain,  aini  for  us,  our  heirs  a^  successors,  by  thest^ 
pcesents,  grant  to  the  maiyor  and  burgesses  of  the 
city  aforesaid,  and  their  successors,  that  upmi  sum-^ 
mona^  of  any  parliament  of  us,  oui?  heirs  or  succes*^ 
sors,  it  may  and  i^all  be  lawful  for  the  mayor  and 
burgesses  of  the  city  aforesaid,  and  their  successors, 
and  the  major  part  of  them,  at  a  full  county  court 
nest  after  the  summons  to  be  holden  in  that  case^ 
lately  made  and  provided,  to  elect,  nominate  and 
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retinn  two  (c)  only  discreet  men  of  the  said  citf 
to  be  bargesses  for  that  city,  and  county  of  the 
same  city;  and  that  those  two  bui^gesses,  so  chosen, 
shall'  serve  and  sit  in  parliament  as  burgesses  of 
the  city  aforesaid,  and  knights  of  the  county  of  the 
same:  and  that  the  mayor  and  burgesses  Of  the 
city  aforesaid  shall  in  no  wise  be  forced  and  com-* 
pelled  to  elect,  nominate  and  return  for  burgesses 
of  the  city  aforesaid^  and  knights  of  the  county 
of  the  same,  but  they  two  only  shall  serve  and  sit 
in  pariiament,  who  shall  from  time  to  tune  be  law. 
fully  elected  and  returned  by  the  mayor  and  bur- 
gesses of  the  city  afoi^said,  or  the  major  part  of 
them,  according  to  the  form  of  the  statute,  in  that 
case  iriade  and  provied,  as  before  the  time  of  the 
reign  of  king  Richard  III,  the  like  burgesses  of 
parliament  for  the  bumHigh  or  viU  of  Gloucester 
were  wont  to  be  nominated,  elected  and  returned^ 
and  no  otherwise." 
ReienrAtion  of       ^*  And  wborcas  the  bailiff  and  burg^ses  of  the 

vill  of  Gloucester  of  old  held  the  said  burrough, 
witib  the  appurtenances^  of  the  kings  of  England, 
in  fee  farme,  by  the  yearly  payment  of  sixty  and 
five  pounds  of  lawful  money  of  England :  We  do,^ 
for  us,  our  heirs  and  successors,  by  these  presents^. 

(e)  Mr.  Rudder,  at  the  end  of  his  list  of  the  members 
for  the  city  of  Gloucei^tjer,  writes  as  follows :  '^  In  1623  the 
inhabitants  of  the  county  of  the  city  endeavoured  in  parlia- 
nient  to  have  a  knight  for  their  in-shire,  which  the  city 
opposed,  and  occasioned  a  proper  crauise  to  be  inserted  iti 
tibe  city  eharter/'-^p.  1 2 1 . 


prtTilegct. 
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grants  &c.  to  the  mayor  and  bui^gesses  bf  die  city  Ch.«40»r.<. 
aforesaid^  and  their  successors,  the  said  whole 
city  of  Gloucester,  with  all  and  singular  its  piih 
vileges,  rights  and  appurtenances,  having  been 
hitherto  i^ied,  &c.  in  as  am^de  a  manner,  kc.  as 
heretofore  granted  to  the  mayor  and  burgesses  of 
the  city  aforesaid,  and  their  predecessors,  by  what- 
ever name -or  names  t)f  incorporation,  or  any 
former  charters  or  letters  patents  of  any  of  cur 
ancestors  and  progenitors,  and  as  the  ^d  mayor 
and  burgesses,  and  their  predecessors,  by  virtue 
or  pretext  of  any  charter  or  letters  patents,  have 
heretofore  lawfully  holden  and  possessedit. 

^^And  we  do  further,  &c.  grant,  approve, 
4-atify  and  confirm,  to  the  aforesaid  mayor  and 
burgesses  of  the  city  aforesaid,  and  their  succes- 
sors, all  and  singular  such  like  manors,  measuages, 
lands  and  tenements,  coiu-t  leets,  assise  of  fradk- 
pledge,  sheriffs  courts,  and  all  other  coorts  what* 
soever,  markets,  fairs,  customs,  liberties,  franchises, 
freedomsv  fines  and  amerciamentsi  es^emptions, 
jurisdictions,  iand  inheritances  whatsoever,  as  the 
said  mayor  and  burgesses  now  lawfully  ei:^oy  and 
use,  or  that  they,  or  either  of  them,  or  their  pre* 
decessors,  by  any, names  of  incorporation,  or  by 
virtue  ^nd  pretext  of  any  charters  or  letters  patents, 
by  any  of  our  predecessors  and  progenitors,  late 
kings  and  queens  of  England,  made  and  granted, 
were  wont  to  have,  use  and  enjoy  before  the  said 
surrender  was  made,  or  by  pretext  of.  any  law, 
prescription. or  custom,  or  any  other  lawful  way, 
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right  or  title,  had  and  accustomed,  although  they, 
or  some  of  them,  have  been  ill  used  or  abused,  or 
any  way  lost  or  forfeited,  yet  to  be  kept  and 
enjoyed  by  the  aforesaid  mayor  and  burgesses  of 
the  city  aforesaid,  and  their  successors,  for  ever, 
only  paying  to  us,  our  heirs  and  successors,  such 
fee-&rm  and  sums  of  pence  as  have  been  hitherto 
due,  and  used  to  be  paid :  Wherefore  we  will  and 
do,  for  us,  our  heirs  and  successors,  by  these 
presents,  by  strict  injunction,  command,  that  the 
aforesaid  mayor  and  burgesses,  and  their  succes- 
sors, may  for  ever  have,  hold,  use, '  exercise  and 
enjoy,  all  and  singular  the  aforesaid  courts,  and  all 
other  authorities,  jurisdictions,  franchises  and  im- 
munities, together  with  all  manors,  lands,  tene- 
ments and  inheritances  aforesaid,  according  to  the 
tenor  and  effect  of  these  our  letters  patent,  &c. 
without  any  lett  or  impediment  from  us,  our  heirs 
or  successors/' &c. 
Trial  of  county      '^  Neverthclcss  WO  wiU,  that  the  justices  of  assize 

causes,  &c.  in  /***         *  i  i  iii*  •.! 

the  county  of    ot  nisi  pnus  aud  general  gaol  delivery,  in  the 
the  city.  county  of  Gloucester,  as  also  the  justices  of  the 

peace  of  the  said  county,  being  assigned,  or  to  be 
assigned,  to  keep  their  sessions,  and  also  the 
sheriffs  of  the  county  of  Gloucester,  they,  and 
either  i)f  them,  may  freely  enter  the  said  city  to 
keep  their  sessions,  concerning  any  matter  or 
business  happening  or  issuing  without  the  county 
of  the  city,  and  within  the  county  of  Gloucester, 
as  they  were  wont  before  these  times,  and  before 
the  letters  patent  of  the  said  late  king  Rich.  Iir, 
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made*  in  the  1st  year  of  his  reign,  this  present  Ch.  §4  car,  a; 
grant  in  anywise  notwithstanding/' 

This  charter  likewise  proceeds,  in  similar  terms, 
to  enable  justices  of  the  peace  for  the  county  of 
Gloucester  to  take  recognizances  and  informations, 
and  to  act  generally  in  that  capacity  in  eases  arising 
in  the  county  of  Gloucester,  within  the  county  of 
the  city :  likewise  commissioners  of  sewers  and 
charitable  uses  to  execute  their  respective  com- 
missions in  the  city  of  Gloucester,  in  any  matters 
arising  within  the  county  of  Gloucester;  and 
re-annexes  the  hundreds  of  Dudstone  and  King's 
Barton  to  the  county  of  Gloucester,  as  follows : 

"  Always  provided,  that  these  letters  patent,  Daditone  aad 
or  any  thmg  m  them  contamed,  shall  not  extend,  Tide  ante, 
or  be  expounded  or  interpreted,  to  grant  the  Sat.\fttidi4 
hundreds  of  Dudstone  and  King's  Barton,  near  ^^*  ^* 
the  city  of  Gloucester  aforesaid,  or  the  villages, 
parishes,  hamlets,  or  any  other  places  within  the 
said  hundreds,  to  be  a  parcel  of  the  county  of 
the  city  aforesaid,  as  in  former  times  have  been ; 
or  to  give,  grant  and  confirm  to  the  aforesaid 
mayor  and  burgesses  of  that  city,  and  their  suc- 
cessors, any  liberties,  privileges,  franchises,  im* 
munities,  jurisdictions,  powers,  profits  or  advan- 
tages whatsoever,  to  be  had,  taken  and  enjoyed 
within  the  said  hundreds,  or  either  of  them ;  land 
all  villages,  places  and  hamlets  whatsoever  within 
the  said  hundreds  and  hamlets,  and  every  part 
^nd  parcel  of  them,  or  either  of  them,  shall 
henceforth  for  ever  remain  parcels  of  our  said 
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county  of  Gloucester,  to  all  intents  and  jfur* 
poses  (^  ;  and  that  all  things,  jurisdictions,  liber- 
ties, privileges,  powers  and  authorities,  by  any 
of  our  progenitors  and  predecessors,  kings  or 
queens  of  England,  heretofore  granted  to  the  vill 
or  city  ^f  Gloucester  aforesaid,  or  corporation  of 
the  same,  by  any  name  or  names,  within  the  said 
hundreds,  to  be  had,  taken  and  enjoyed,  to  be 
void  and  of  none  effect,  ais  for  and  concerning  the 
said  hundreds,  and  either  of  them,  and  all  inha- 
bitants of  the  same,  according  to  the  form^of  the 
statute  in  that  case  made  and  provided,  any  thing 
in  these  presents  contained  to  the  contrary  in  any- 
wise notwithstanding." 

This  charter  likewise  contains  a  reservation  to 
the  dean  and  chapter  of  the  cathedral  of  all  their 
liberties  and  privileges. 

Tlie  municipal  government  o(  Gloucester  is 
vested  in  a  mayor,  twelve  aldermen,  a  recorder,  two 
aheriffs,  a  town  clerk,  and  a  common  council,  not 
exceeding  twenty-six,  nor  less  than  sixteen. 

The  lord  lieutenant  of  the  county  of  Gloucester 
is  also  appointed  for  the  city  and  county  of  the 
same. 

Hie  mayor,  the  bishop  of  the  diocese,  the  re- 
corder, the  dean,  the  aldermen,  and  two  such 
prebends  as  the  king  may  appoint,  are  justices  of 
the  peace  for  the  county  of  the  city. 


((f)  The  freeholders  of  these  hundreds  vote  at  the  election 
of  knights  for  Gloucestershire, 


The  sheriffs  are  the  returning  officers.  Re  toniing 

The  right  of  election  is  in  the  freemen.  ^.^^^  ^  ^,^ 

Gloucester  has  returned  members  to  parliament  ^'^ 

since  26  Ed.  I.  p^X^*"'- 

The  ancient  mode  of  election  at  Gloucei^r  * 
appears  from  the  following  return : — 

^*  Per  istam  indenturam  Thomas  Hilley,  et  Retnm, 
Willielmus  Newman,    ballivi    villae  Gloucesteri  aPrj^,*^. 
liberaverunt  Johanni  Trye,  vie.  com.  Glouc.  no* 
mina  burgensium  villae  Glouc*  electorum  ad  par- 
liamentum  domini  regis  apud  Westm.    tenend. 
sexto  die  Novembris,  prox*  futur.  prout  in  man- 
date, dicti  vie.  cujus,  dat.  est  apud  Glouc.  26  die 
Octob.  anno  regni  regis  Henrici  Sexti,  post  Con*, 
questum  vicesimo  octavo  eisdem  ballivis  directo, 
yirti^te  cujusdam  brevis  regis  de  parliamento  ad 
diem  et  locum  pned.  tenend.  eidem  vie.  directi, 
cujus,  brevis  dat.  est  apud  Stowe,  23  die  Septemb. 
anno  domini  regis  pra&dicti  supradicto. 

<<Burgenses  electi  Willielmus  Notfngham, 
Henricus^od,  electores  burgensium  praedictorum 
Thomas  Hilley^'^  and  eleven  others  by  name ;  but 
with  the  addition :— :In  cujus  r<ei  testimonium  tarn 
pnedicti  ballivi,  quaip  praedictus  viq.  s^IIa  ofli« 
ciorum  smmm-altematii^  appopuerunt.  Dat.  ^pud 
Glome  *2g  die  Octob.  anno  supradicto."  < 

;  JVeehoids  situate  within  the  county  of  the  city 
of  Gloucester  do  tiot  coxifer  votes  for  the  county 
of  Gloucester  (e)j^ 

— .  ■  ■ ■  ■    II   i     ■     I       «     ■ 

>  (tf >  In  the  contest  between  Sir  William  Guise  and  Mr. 
DutloD,  in  the  year  1811 ,  the  claim  of  persons  possessing 
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^ 

lUght  of  votiDg.      There  is  no  determination  of  the  House  of  Com- 

mons  on  the  right  of  voting  for  Gloucester ;  but 
the  invariable  usage  has  beeui  that  the  freemen 
only  should  vote. 

PwTrTe "^*        Mr.  Prynne  gives  the  following  indenture  of 

return  for  the  county  and  borough,  of  the  date 

or25th  Hen.  VI,  from  which  it  appears,  that  the 

same  persons  signed  the  return  both  of  the  knights 

for  the  county  and  burgesses  for  the  borough. 

Return.  ''  Nomiua  militum  pro  parliamento  de  quo  in 

a6thHe..6.     ^^.^^j  ^^^^^  ^^^^  j^^j^   indenture  consut.  fit 

mentio  elect.  Thomas  Pauncefoot,  Johes  Cassy. 
Nomina  burgens.  pro  burgo  Glouc.  de  parliamento 
de  quo  in  prasdicto  brevi  huic  indenturse  consut 


freeholds  within  the  county  of  the  city  was  set  up ;  bat 
owing  to  the  termination  of  the  contest  received  no  deci- 
sion. Upon  this  occasion  it  was  urged,  tha(t  previously  to 
the  charter  of  Richard  III.  the  city  of  Gloucester  was  un- 
questionably part  of  the  county,  and  consequently  the  free- 
holders within  that  district  were  entitled  to  Totep  in  respect 
of  their  freeholds,  as  part  of  the  county.  That  the  sepa- 
ration of  the  city  from  the  county  being  by  charter^  and 
not  by  act  of  parliament,  could  not  have  the  eflS^t  of 
disfranchising  freeholders,  who,  previously  to  that  charter, 
were  entitled  to  vote  for  the  county ;  particularly  as  by  the 
charter  no  right  of  voting  was  given  to  the  freehi^ders 
within  the  city,  and  consequently  such  freeholders  could 
not  be  deemed  to  have  done  any  act  by  way  of  acceptance 
of  that  charter.  And  that  if  the  crown,  by  chartetp  had 
the  power  of  thus  insulating  any  district,  and  thereby  de* 
priving  the  freeholders  within  that  district  of  exercising 
their  franchise  in  a  county,  the  most  unconstitutional  acts 
might  be  effected. 
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fit  mencio  elect.    ThcHnas  Derehurst^    Walter  neturo, 
ChaunterelL  •  o^Heo^ 

''  Nomina  illorum  qui  electioni  pra^dictae  inter-* 
fuerunt,  viz.  Williis  Tracy,  i^mig.  and  about 
thirty  more  are  named,  which  conclude  the  inden* 
ture  without  any  distinction  between  the  electors 
of  the  knights  of  the  shire,  and  buigesses  of  the 
borough  of  Gloucester. 

'*The  ot;her  indentures  for  the  knights  and  ^ 

burgesses^  before  and  after,  are  .usually  distinct/' 

Although  the  effect  of  the  charter,  making  De«bioDBat 
Gloucester  a  county  of  itself,  has  never  been 
brought  under  the  consideration  of  parliament, 
that  clause  which  reserves  to  the  sheriff,  the  jus* 
tices  of  assize  and  of  the  peace  for  Gloucester- 
shire, the  honour  of  holding  their  respective  courts 
for  the  dispatch  of  county  business,  in  the  county 
of  the  city,  has  given  rise  to  two  decisions  in  the 
courts  of  law,  and  as  they  are  material  in  showing 
the  interpretation  which  the  judges  put  on  the 
charter  of  R.  ill,  and  have  been  repeatedly  rer 
ferred  to  in  argument  by  counsel  in  the  annexed 
report,  it  has  been  thought  convenient  to  insert 
them. 

The  first  of  these  cases  is  commonly  referred  shcrrj  t>. 
to  by  the  title  of  Sherry  v.  Richardson,  under 
which  it  is  reported  in  Popham,  p.  x6;  but  in 
Anderson's  Reports,  p.  291,  and  also  in  those  of 
Sir  Francis  Moore,  the  point  is  reported  to  have 
arisen  upon  several  queries  on  the  effect  of  the 

R4 


202^  IKQUIRT,  &C. 

Sherry  v.         cliaiter  in  queation,  moved  by  Sir  WiHiam  PeriaWy 

^ y '    then  lard  chief  baron  of  the  exchequer,  after 

Hilary  term,  35th  Eliz.,  previous  to  his  going  the 
circuit,  and  th^n  discussed  at  Seijeant's  Inti. 
Whether  any  thing  that  took  place  in  the  case  of 
Sherry  and  Richardson  gave  rise  to  this  inquiry 
and  resolution  of  the  judges  does  not  appear,  but 
ijfi  all  probability  it  was  a  proceeding  quite  inde- 
pendant  of  that  case.  The  question  for  the  con- 
sideration of  the  court  in  Sherry  v.  Richardson 
was,  the  validity  of  an  award ;  and  it  does  not 
appear,  from  the  report  of  Popham,  that  this 
question  arose  in  Gloucestershire,  neither  is  any 
reference  made  to  this  case  in  the  resolution  of 
the  judges  upon  the  efiect  of  the  Gloucester  char* 
ter.  Neither  Anderson  nor  Moore  take  any 
notice  of  the'  case  of  Sherry  v.  Richardson ;  and 
the  former  reporter  refers  to  this  decision  under 
the  title  of  the  case  of  the  city  of  Gloucester. 
As  this  case  is  reported  by  Moore  very  shortly, 
and  in  French  by  Anderson,  it  is  inserted  as 
*  given  by  Popham. 
Popham, p. i(j.        "King  Richard  III,  by  his  letters  patents, 

granted  to  the  burgesses  of  Glocester,  and  to 
their  successors,  that  the  town  of  Glocester,  &c. 
shall  be  a  county  of  itself,  several  and  distinct 
from  the  county  of  Glocester,  for  ever,  and  no 
part  of  that  county,  and  shall  be  called  the  County 
of  the  town  of  Glocester ;  neverthelesse  saving 
and  reserving  to  himself  and  his  heirs,  that  the 
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JHsf jces  of  tmte  in  the  county  ^f  Glocester,  ttie  ^r^T- 
justices  of  gaol  deliveTy  and  of  the  peace,  in 
holding  of  their  sesrions,  and  also  the  sheriff  6f 
the  county,  in  holding  of  his  county  courts^  and 
every  of  them,  may  freely  enter  into  the  said 
town,  and  keep  the  said  sessions  and  county  courts^ 
of  and  for  any  thing  and  matters  arising  out  of 
the  said  county  of  the  town  aforesaid,  and  within 
the  said  county  of  Glocester,  as  before  time  they 
had  accustomed  to  hold  them  there,  the  said 
grant  or  any  other  thing  notwithstanding*  And 
grants,  further,  that  they  shall  have  a  maior,  two 
sheriffs,  and  one  recorder,  within  the  same  county 
of  the  town  of  Glotsester,  and  that  the  ministers 
of  the  sheriff  of  the  county  shall  not  afterwards 
enter  to  do  or  e^tecute  any  thing  there  to  which 
to  their  office  of  sheriff  appertaineth,  or  any  wsues 
to  intermeddle  with  it,  except  only  for  the  sheriff 
of  the  county  of  Glocester,  "to  hold  their  county 
courts  as  is  aforesaid.  And  th^  the  maior  and 
aldermen  of  the  said  town  for  the  time  being, 
and  their  successors,  having  power  and  authority, 
to  inquire,  hear  and  determine  all  things,  which 
justices  of  P.  or  justices  assigned  to  hear  and 
determine  trespasses  and  misdemeanors  within  the 
county  of  Glocester  before  this  time,  had  made 
or  exercised ;  and  that  the  justices  of  peace  of 
him,  his  heirs  or  successors,  within  the  said  county 
of  Glocester,  should  not  intermeddle  with  the 
things  or  causes  which  belong  to  the  justices  of 
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Sherry  «         pe^cc  within  thc  said  town,"  &c.     And  iipon  thiV. 

^^ ¥  '   *  charter  divers  things  were  moved  by  Sir  William 

Periam,  knt.,  now  chief  baron  of  the  exchequer, 
before  his  going  upon  the  circuit : 

"1.  Whether,  by  the  saving  of  the  charter^ 
they  have  sufficient  power  reserved  to  them  to  sit 
within  the  town,  being  now  exempted  from  the 
said  town  of  Glocester,  to  inquire  there  of  the 
felonies  done  in  the  said  county  of  Glocester  \ 
and  so  for  the  assizes  and  nisi  prius  taken  there 
of  things  made  in  the  county  of  Glocesterr 
Then,  if  the  sheriffs  may  execute  their  warrants' 
made  there  at  the  time  of  the  assizes  or  gaol 
delivery,  notwithstanding  the  exemption  given  to 
them  by  the  patent. 

"  And  it  was  agreed  by  all  the  justices,  that 
the  saving  in  the  patent  is  sufficient  for  the  jus- 
tices of  assize  and  gaol  delivery  to  sit  there  for 
the  things  which  happen  within  the  county  of 
Glocester;  for  as  the  king  may  by  his  letters 
patents  make  a  county,  and  exempt  this  from  any 
other  county,  so  may  he,  in  the  making  of  it,  save 
and  except  to  him  and  his  successors,  such  part 
of  the  jurisdiction  or  privilege  which  the  other 
county  from  which  it  is  exempted  had  in  it  before; 
as  in  divers  places  of  the  realm,  the  gaol  of  a  town 
which  is  a  county  of  itself,  or  which  is  a  place 
privileged  from  the  county,  is  the  gaol  of  the 
county,  and  the  place  where  the^  assizes  or  gaol 
delivery  is  holden  is  within  the  county  of  the 


towp,  and  yet  serves  also  for  the  county  at  large  j.  gj^y- 
as  in  the  sessions  hall  at  Newgate,  which  serves  > — 
4S  weU  for  the  county  of  Middlesex  as  for  London, 
and  ypt  it  stands  in  London,  but  by  usage  it  hath 
alwaies  been  so,  and  nothing  can  be  well  pre^ 
scribed  unto  by  usage  which  cannot  have  a  lawful 
beginning  by  award  or  grant,  and  this,  by  the 
division  of  London  from  Middlesex,  at  the  begin- 
ning might  be  so ;  and  so  the  gaol  of  Bury,  &c. 
And  although  that  the  words  are,  '  saving  to  him 
and  his  heirs,'  yet  by  the  word  (heirs)  it  shall  be 
taken  for  a  perpetual  saving,  which  shall  go  to 
his  successors,  which  is  the  queen,  and  the  rather 
because  it  is  a  saving  for  justice  to  be  done  to  the 
subjects,  which  shall  be  taken  as  largely  as  it  can 
be  :'  and  albeit  the  expresse  saving  for  the  sheriff 
is  but  for  to  hold  his  turn,  yet  inasmuch  as  the 
authority  of  the  justices  of  assize  and  gaol  deli* 
very,  in  lidding  their  sessions  as  before  was  accus- 
tomed, is  saved,  it  is  included  in  it,  that  all  which 
appertain  to  the  execution  of  this  service  is  also 
saved,  or  otherwise  the  saving  shall  be  to  little 
purpose  ;  and  therefore  that  the  sheri£P,  or  other 
minister  made  by  the  authority  of  these  courts^ ' 
is  well  made  there,  and  warranted  by  the  charter* 
And  we  ought  the  rather  to  make  this  exposition 
of  the  charter,  because  it  hath  been  alwaies,  after 
the  charter,  so  put  in  execution  by  all  the  justices 
of  assize ;  but  it  seems,  that  by  this  commission 
for  the  county,  a  thing  which  happens  in  the  tpws 
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cannot  be  deteimined,  albeit  it  is  felony  committed^ 
in  the  hall  during  the  sessions,  but  by-a  commis- 
sion for  the  towne  it  may."  This  is  the  whole 
of  the  report  as  given  by  ]popham,  to  which 
I  shall  add  the  fdlowing  passage  from  diat  of 
Anderson  :  That  it  was  thought  by  the  justices, 
and  by  them  all  agreed,  that  they  could  bdd  their 
sessions  in  the  said  town  of  Olocester,  for  the 
matters  of  the  county  of  Glocester,  because  it 
appeared  to  have  been  the  king's  intention  for 
those  purposes  to  have  the  town  of  Glocester 
parcel  of  the  said  county  of  Glocester,  and  for 
other  purposes,  before  especially  shewn,  to  be 
a  county  of  itself 

The  King  v.  Gough.    . 

Gough  was  tried,  in  1 777,  at  the  booth  hall  in 
the  county  of  the  city  of  Gloucester,  by  a  county 
jury,  on  a  charge  of  having  committed  perjury  on 
the  trial  of  a  county  bause,  which  had  previously 
been  tried  in  the  same  place. 

The  jury  found  a  special  verdict,  winch  set  out, 
Hhat  part  of  the  charter  of  Richard  III,  which 
made  Gloucester  a  county  of  itself,  with  liberty 
to  the  justices  of  assize,  &c.  to  enter]^to  hold 
their  courts,  and  the  subsequent  eharters'granted 
to  Gloucester :  that  separate  commissions  of  nisi 
prius  and  gaol  delivery  issued  for  the  county  at 
large,  .and  the  county  of  the  city,  both  of  which 
had  been  executed  at  a  "  place  in  the  said  city, 


\ 


edlied  the  booth  hail  :'*  that  the  matteiv  arimng 
within  the  county  and  the  cotitity  of  the  city 
were  respectively  tried  by  juries  of  that  county 
in  which  the  offence  or  cause  originated:  that 
the  sessions  of  the  pe^ce  for  the  county  were 
held  in  the  booth  hall :  '*  that  the  issue  in  the 
indictment  mentioned  had  been  tried  by  a  jury 
of  the  county,  in  the  booth  hall  :'*  and  ^^ that 
the  defendant^  being  then  and  there  sworn,  did 
upon  his  t)ath,  in  the  said  place  called  the  booth 
hall,  commit  wilful  and  corrupt  perjury  in  the 
%veral  matters  charged  in  the  indictment." 

**  The  objection  to  this  indictment  was,  that 
the  offence  had  been  committed  within  the  county 
of  i;he  city,  and  that  the  juries  of  the  county  at 
large  had  no  jurisdiction  to  find,  or  try,  an  indict- 
ment for  any  crime  not  committed  in  the  county 
at  large/' 

The  case  was  airbed  by  Bearcrqfl  for  the  pro- 
^ecution,  and  Baldmn  for  the  defendant. 

The  court  directed  Bdldmn  to  begin,  who 
argued  to  the  following  effect :  It  is  dear  that 
oflfenders  can  only  be  tried  by  juries  of  that 
county  in  which  the  ofience  is  committed,  and 
that  the  charter  of  R.  III.  only  authorizes  the 
justices  for  the  county  at  large  to  inquire  of  things 
which  had  arisen  out  of  the  county  of  the  town, 
and  that  the  true  meaning  of  it  was,  to  give  the 
use  of  the  booth  hall  to  the  judges  an^i  juries  for 
the  county  at  large,  .and  to  authorize  their  pro- 


ceedings  there,  relative  to  matters  witliin  their 
jurisdiction.  That  at  the  Old  Bailey,  which  is 
in  the  city  of  London,  juries  for  the  county  of 
Middlesex  sit  to'  try  offences  committed  in  that 
county }  but  when*  peijury  has  been  committed, 
on  such  occasions  the  offender  has  been  tried,  not 
by  a  Middlesex,  but  by  a  London  jury.  That 
the  decision  in  Sherry  v.  Richardson  was  merely 
that  the  justices  of  assize,  &c.  might  sit  in  the 
city  for  things  which  happen  within  the  county ; 
and  ill  a  note  at  the  end  of  that  case,  it  is  said^ 
that  by  the  commission  for  the  county,  a  thing 
which  happens  in  the  town  cannot  be  determined, 
albeit  it  be  felony  committed  in  the  hall  during  the 
sessions,  and  that  no  inconvenience  would  arise  if 
the  court  should  hold  this  indictment  bad,  there 
being  separate  grand  juries  for  both  counties. 

Bearcrqftj  for  the  prosecution,  contended,  that 
the  perjury  having  been  committed  on  the  trial 
of  a  county  cause,  it  must  of  necessity  be  under-' 
stood,  that,  at  the  time,  the  spot  where  the  offence 
took  place  was  part  of  the  county  M  large ;  that 
it  was  not  unusual  for  the  same  spot  to  be,  for 
different  purposes,  considered  as  in  different  juris- 
dictions.  That  the  charter  of  R.  Ill,  by  giving 
authority  to  the  jurtices  for  the  county  at  large 
to  try  county  causes  within  the  limits  of  the  town, 
made  the  place  where  they  sat  part  of  the  cpimty 
at  large  for  that  purpose ;  and  if  that 'were  hot 
the  case,  all  the  proceedings  in  the  trial  whieh 
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gave  rise  to  the  pesent  indictment  would  be   V^vOq^^ 
void. 

That  the  judges,  in  the  reign  of  Elizabeth, 
had  resolved  that  the  king  might,  in  making  a 
separate  county,  except  part  of  the  jurisdiction 
within  it,  which  the  county  from  which  it  was 
taken  had  in  it  bef(H*e ;  and  that,  by  the  saving 
in  the  charter  of  R.  Ill,  all  that  is  connected  with 
the  execution  of  commissions  for  the  county  is 
necessarily  saved.  That  it  is  true  a  felony  com- 
mitted in  the  hall  during  the  assizes  for  the 
county  must  be  tried  in  the  city,  because  such 
offence  is  entirely  unconnected  with  the  execution 
of  the  commission  for  the  county.  That  the 
judges  had  held,  that  Gloucester,  for  the  pur- 
poses mentioned  in  the  exception,  was  continued 
part  of  the  county  at  large.  That  no  inference 
could  be  drawn  from  the  case  of  London,  as  the 
practice  there  may  be  warranted  by  its  charters, 
which  were  confirmed  by  Parliament ;  and  that 
perhaps  the  present  indictment  might  have-  been 
well  laid  in  either  county,  as  in  point  of  law  the 
booth  hall  was  at  the  time  in  the  county  at  large, 
and  in  point  of  fact  and  local  situation  in  the 
county  of  the  city. 

"  Lord  Mansfield. — It  seems  to  me,  as  at 
present  advised,  to  be  the  better  opinion  that  the 
crime  might  be  laid  in  either  county ;  but  the 
question  now  before  us  is,  whether  it  could  be 
laid  in  the  county  at  large  ?  The  doubt  before 
the  judges,  in  the  case  in  Popham,  was,  as  Mr. 
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Baldwin  «tM6ft  it»  whether  the  judges  eould  iKt.  $a 
the  city  to  try  matters  arising  in  the  coupisy  at 
h^g0?  But  it  ig  matierial  to  se^  how  it  wag.  solvit 
Xn  the  time  of  Ricur  III,  1^  tpwn  wa3  p^  of  th^ 
<;ouBty.  at  large ;  by  hi^  charter,  it  was  made  n 
diatwct  CG[unty,  but  with  au.  eisce^w  tibat  the 
ju^g^s  for  the  county  at  iarge  might  atill  ti^ 
i^uses  there.  The  king  cannot»  by  hig  charter, 
give  judges  a  power  to  try  in  ope  county  oSSi^jices 
committed  in  another.  That  was  admitted  ia  the 
case  before  the  judges,  as  report^  by  Anderson ; 
but  it  was  answered,  that  he  had  cpptinued.  the 
city  as  part  of  the  county  at  large.  M  tbis  19  so, 
the  cause  in  which  the  peijwry  wai  conu^itted 
was  tried  in  the  county  at  large,  and  the  witnen^ 
was  examined  and  the  crime  committ^.i^^tthe 
county  at  large.  This  distinguishes  the  present 
case  from  that  of  the  Old  Bailey,  which  struck 
me  strongly  at  first.  The  city  of  London  has 
niany  charters  and  customs,  confirmed  by  act  of 
parliament ;  and  the  custom  of  trying  offences, 
committed  in  Middleidex,  at  the  Old  Bailey,  has 
probably  been  confirmed  by  act  of  parliament,  for 
otherwise  it  would  be  void." 

"  WxLLES  and  Ashurst,  Justices^  (/)  con- 
curred. 

"  BuLLER,  Justice. — I  am  of  the  same  opinion. 
There  is  no  way  of  supporting  the  judicial  pro- 


(/)  Tlie  report  given  in  Douglas  has  been  abridged 
much  as  is  consistent  with  clearness. 
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ceedings  at  Gloucester,  from  the  time  of  Ric.  Ilf,    it  v,  Gongft, 

but  by  considering  them  as  having  been  had  in 

the  county  at  large ;  because  I  take  the  law  to 

be  clearly  as  my  lord  and  my  brothers  have  stated 

it.     We  have  no  authority  to  compel  a  jury  to 

come^  or  to  administer  an  oath^  out  of  the  county 

where  the  matter  arises ;  therefore  the  meaning 

of  the  charter  must  have  been,  to  leave  the  place 

as  part  of  the  county  at  large.    I  am  very  strongly 

inclined  to  think  the  indictment  might  be  laid  in 

either ;  but  if  there  is  a  difference^  I  think  this 

the  most  proper  way.'* 

The  defendant  was  afterwards  brought  up  for 
judgment ;  but  a  new  trial  was  awarded,  the  evi- 
dence stated  in  the  report  not  being  satisfactory 
to  the  court. 
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sec.  39. 


Haverfordtvest  forii!^  ;patb  ojT  what'  yMi^ 
formerly  the  county  pulfttiae^c^  J?apa)lm>kfi,.  a^^ 
was  e»rly  endowed  with  ain{rfe  pvivilc^s^  .The 
barony  or  loi*dship  of  Have|:fordwe9t  has  i^main^ 
in  the  hands  of  the  crowa  fnom  the  tupt^':  of 
Henry  vii,  and  was  previQualy  held  hy  iklti»* 
gnialied  persons.  It  waftimde  a  diatinot  fpoimty 
by  act  of  parliament^  in  t^  34  &  35  0^  iU»^  VJUV 
but  it  Will  not  be  neeess^iy  toi  in^iiu^i  ^^t^fmti^ 
length  into  the  early  histoiry  of  thi^'pteceij  a$ifit 
first  returned  a  member  to  padiantiant  in  ivirtne  4d. 
the  same  atatute. 

Richard  II.  and  Edward  I Y-  bodn  granted  oliaiw 
ters  ta  this  place,  and  by  the  last-menlioDfed  king 
it  was  first  made  a  county  of  itself*  The  diyision 
(d  Wales  into  twelve  connties  was  connpLstedi  and 
many  of  the  lordships  of  the  marches  annexed  to 
seireral  of  the  adjoining  English  counties,  by  the 
27  Hen.  VllI,  c.  26;  and  by  sec*  17..  of  that 
statute^  among  other  '*  lordships,  towns^  parishes 
counties,  hundreds  and  cantreds^''  th^eia  enu- 
merated, that  of  HaTerfordwest  was  thenceforth 
*^  united,  annexed  and  joined  to  .and  with  the 
county  of  PembrcAe/'  The  same  statute  em- 
powers each  shire,  and  every  borough  being  a  shire 
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(owi}>  to  send  oae;  representative  to  parliament^  8tet.ft7Hco.8< 
except  that  of  Merioneth.    This  statute  is  alluded 
to  in  the  following  sect,  of  34  &  35  Hen,  VIIL 

*^  And  fturtbermore^  the  king^s  majesty  is  con-  34  ^35  Hen.  s, 
tented  and  pleased,  notwithstanding  the  8tat«  ^'^'^^^' 
made  in  the  27th  year  of  his  most  gracious  re^^ 
that  there  should  be  buir  twelve  shirecr  in  Wales } 
t^at  the  town  of  Haverfordwest  shall  be  a. county 
of  itsdf,  is  it  ha4h  been  before  this  time  used^  at 
tibe  will  and  pleasure  of  the  king-s  said  majesty; 
dnd  tb^t  it  i&all  be  separated  from  the  county  o£ 
Fembvoke  at  *  the  king  »  said  pleasure.  And  that 
the  king's  high  justice  of  the  said  county  of  Pem» 
broke  ghall  be  high  justice  of  the  said  county  anct 
town  of  Haverfordwest ;  and  shall  have  like  power 
and  authority, ^  to  and  &9  the  administratioii  of 
jHsdo^  withitt  the  said  county  and  town  of  HaVex^ 
fordwe^t,  as  is  limited  i^d  appoint^  to  tiie  said 
jfM{c0 10  and  fyf  the  adniuistmtion  of  justice  in 
tto 'said 'c^nfty 'cf  Pembroke.  And  that  the 
miQr^iv  "she^ff,  baiKffi  and  buigesses  of  the  saidi 
dowty  ^mit  town^  Haverfordwest,  fcom  time  to 
time/  fi^l  be  «  well  attendimt,  and  obey  all 
p^ispbs  arnd  eommandments  of  the  president  and 
eetmcil  of  our  said  sdv^reign  lord  the  king,  in 
bb^marejied  of  Wa}es,  as  also  shall  be  attendant 
to^  precepts  «id  process,  awarded  or  directed 
by  'the  «id  high  Justin  uQtQ  the  sh^rii*  of  the 
said  county  and  town  of  Haverfordwest,  imd  to 
lMb&  rctura-  thereof^    And  the  said  sheriff'  of 

•-'-.'.  '    S.2-  -   .       -  •  •      • 
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c^Gi^?*"  *'  *^^  ***^  county  and  towft  shun  sem  M  ^reeepfe^ 

* ^ '  and  process  directed  frdm  the  said  high  >  jttstici^/ 

in  liJbe  manner  and  ibrnk  m  ili3  di^frilT  of  tiie  Mid* 
oMfiftyef' Pembroke  is  bouii^tD  do/ and  according 
to  the  effect  and  purport  of  the  king's  ordiManc^i^ 
in  libat  behalf  had,  made  and  pnmded.  'And  that 
it  shall  be  •  lawful  mito  the  said  •  maycr^  slierMlv 
btiiliflb  and  burgelisses  of  the  said  county  and/ tom^ 
ot  Havierfoi^west  aformid,*  to*  use-  and  exereise^ 
all  lawflil  liberties  and  grants^  by  the  kingk* 
majesty,  or  his  noble  progenitors,  to  them  granted 
tod  confirmed,  at  the  king's  majesty's  wffl  and 
pleasure,  according  to  the  lawsof'.the*iBidm'«i£ 
England,  and  not  otherwise.  And  that  tin  jpdit^ 
cial  seal  of  the  shires  of  Pembroke,  Caennartim 
and' Cardigan,  being  in  the  ^custodyand  kmplng 
of  the  king's  high  justice  there-'far^ie  titnehei^^ 
shaH  be  used  in  the  said  cbunty  mxaiiawn^wB 
Hav0rfoi^west,  as  the  original  ^und^jiidicialt  seal 
of  the  said  town  and  comity.  And  tlMt  the  said) 
justice  of  the  said  shire^  of  Pembroke,  ^CateKHiarw 
theft  and  Cardigan,  shall 'haVe^ike' power  <aBfl' 
authority,  by  virtue  of  the  king's  lett^i^  <pit€iBtsf 
to  him  made,  as  well  to  do  all  und^  every/<thii^' 
attd  things  concerning  tommoii  justiee  to  he' 
ihinttstl^i^ed ^ within^  the  said'tofwn  asid-^ommtyibf 
Helv^fbrdi^^,  a^  4ie  bath  irfrUlsI  H£d  letieii/ 
paite^ts  within  any  0(  the  siid  ihiim  ef  Betaibiiibe/ 
C^Iaermarthen  and  Cardigan."   '  :    » j 

•.  135-  Then'  follows  this  sin^kir  «laai^ :  *<  'I^ovidedr 


I  *    •  ..'..«. 
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ak^iy^yftlM^  ihia,  aHicle  louohing  andi  concerning  34^35  Hen.  a, 
the,tQwn,to£flair«rfontl»v«.t;a»d,««  things.theiwtt  "  '^ '  *"*• 
<ioii4aiiied>  sftaHt^toiifl  wd^ndftre  butoiUy  at  the 
l^ng'a/  nisjeatj'd)  (wlU  and  pleaaivei;  .and.  aoiie 

t  IJp  to  thisi  ^Qsi^d^t  the  towa  of  Hayerford^eat 
haid  ikOt  enjoyed  I  any  pariiamendary  i  privilbgbs ; 
but'  by  a^fonner  aectionof  this  statute  it  is  ehaotedv 
^^  that  th^i  ftown  of  Haverfordwest  shall,  after  the 
end  of  this  pi^seat.psrliataieDt,  for  eten  find:  one 
bm^ess.  foiTiithe  said  tcifm^  at  every  paj;liam6nt 
afinr diat  time  to.be  faolden;' and  theefaai^s'  of 
the  sfime  hutgess  ta  be  always  borne  by  .theiBa3ifor, 
bUigieaBb;  •and :  inhabitants  of  the  aaidtown^  and 
ncHdeiother;'^ 

I  Jameb  d^/.in  ithe  ^Tth  year  of  his  reign,  granted  Ch.  7  Jac. ». 
aofaartevito  this  tdwn,  by  which  the  inhabitants    ^"'^'^^^ 
iMre  /ineorpara^ed  by  the  style  of  the  ^'  Mayor^ 
sliBepiffis^^bai)if£i!s.aiiid>  burgesses  of  the  county  of 
tliBi4;QiiinjQiiflav6rford;  otherwise  Haverfordwtest, 
without,  tor ' tiouhty  :of  Pembroke;''   by  which 
(llnrterifewaa  ^^ordaitied^  that  the  town  dfiHaver- 
foDdiShpidd'bd  and)  <  remain*  hereafter  for  ever  a 
fcee<  town. and;  county  of  itself^  distinct  and  se{»« 
rate  w  our  epun*y  of  Pembroke,  and  from  our 
other  oountiba  whatsoever  withioi  our  Idrd^ipiof 
Wales;    1  And  that  the  se^veral  sites  of  the  Priory;  limits  of 
and  the  .Friars^  andithebilldalled  the  PHor'srHiU,  extended.'*''* 
and  Prior's  Marshes,  .and'  the  Friar's  Gardens, 
situate  within  the  limits  of  the  town  of  Haverford- 
west aforesaid,  be,  and  for  the  future  shall  be 
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1715.  ▼.18, 

Lord  Ueuteuantp 


Jiu^es  «f  the 
peace,  Uc, 


eateemeda.  pBrt«ndiAroel«flhesaide«mty.of 
ike  town  of  Hwerford^vest^  yritbmAhof^miB, 
liberties  and  precincts  of  the  ^ekme;*'^  aciditiuy: 
f^the  house  oalldi  the:  Gdris:<-]iiiute;  used  «'^a 
county  jail)  though  in  the  said  town  and  eoitiity, 
lx>  he  deemed  exempt  and  sepamte  frbia  it/'^  / 
' '  The  same  charter  appoints  twenty*foar  fiommon 
cottncil-'men,  fifte^i-  to  be  aldermen^  and  -Ae  »6t 
brkthifen ;  and  directs  tiiat  the  maj^^r  shoald  b^ 
'elected  out  of  three  common  eouneil-metx,  and 
that  the  sjieriffs  also  should  be  eleotedoiit  of!  tk»e 
common  comkcil-B^n,  dr  other  honest  buigoMs. 
This  ehaitc^  also  invests  the  ijhsyor  fiir  i^  :time 
befng  with  tlie  offices  of  Qdrdnei!^  eaaheatem^  wfiA 
clerk  of  the  market.  '- . ;  ^ 

The  municipal  gowmm^t  of  this  tmsn  and 
county  is  in  the  hands  of  a  mayor^  '^liuriifl^'  two 
foailifil,  and  twenty-four  con(iin6nr  coui^Bil^niem'  f 

The  returning  o£Bcer  is  the  fidierWi. 

^*  The  right'  of  election  ). was  i^gpreediito?  be  nn 
the  freBholdeis,  burgesses  and)  inhnbiteats  :p^igfiig 
scot  and  lot,  and  nAt  reeehing vims^'^  '  «  *    at 

There  is  a  separate  tord  Ifeutenant  (9)  bhd 
iiustos  rotuloitim  for  tht  tow«i  and  county  of 
Haverfordwest,  who  discharges  all  the  oDdlimry 
duties  of  fchose  offices^  «  ' .  ' 

t^  The  civil  jurisdiction  of  4hfe  county  of  the  town 
is  vested  m  the  oOrpcMrato  justiees  uttd  offibers,  to 

r-rr 


.;  C«)  This  is  the  only  instance,  with  the  exception  of  (.on- 
don,  in/which  there  is  a  distinct  commission  of  lieutenancy 
ibr  a  corporate  county.         .  ■    ^  *.    t 
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tiie  eKlfiskm  of4fao6^  of  thdtMiuiity  of  ff embrdie,  civyju^s^q 
fltid  the  p^eat  sessioiis  finf  iHe  town  and  county  atae  ^"^ 
lield^  amd  tfae^JBmiE/fiuniirion^d^  andall  other  acts 
done  distinct  anld^fieparate  froim  Hiat  county* 

"We  havcseen^iihat  thef34  &35  H.  VIII,  by  i>eci8ionfon 
which  Haredbrd^vest  was  empowered  to  $end  ciecUm  ^ 
M  mpresentatite  to  paiiiamait,  does  hot  provide 
wlio  should  elect ;  Although,  front' the  wof^ngof 
dib  I  lith  section,  it  s6ems  probsi^e  thatitwAs 
intended  to  vest  the  ri^ht  of  toting  in  the  bur- 
gesses, as  they  alone  lore  required  to  contribute  to 
tlie  wages.  We  have  also  se^i,  that  since  the  year 
1715^  the  freeholders  hate  elected,  as  wdil  as  tiie 
bnrgesBes  and  inhabitants  ;  and  froiH  the  terais  of 
the  resolution  of  the  House  on  that  oceasion,  it 
appears^^that  the  right  of  the  freehdders  tb  elect 
w^s  ^  agreed  to/'  and  not  disputed.  When  the 
freeholders  fivst  began  to  vote,  I  have  not  been 
able  toascertahi;  butfrom  the  discussion 'which 
the  right  of  voting  etHaverfd^dwest  underwent  in 
'1^9  (as  reported  by  Mr.  Serjeant  Chtolton,  on 
the  trial  of  tike  petition  between  Sir  WilliatiA 
Moreton  and  Mr.  Isaic  Lloyd),  it  ^eems  doubtful 
whether  ftny  such  right  was  eKercised  at  that 
period..'    -  ' 

-  **  April  4,  166^.    Serjeant  Charlton  r^orted  Jo«™?J«' 

r  -  ,  •  1  .  1  f      .  4  April  1669^ 

from  i  the  t$id  eommittee,  todeiung  the  election  y.  a»  39s. 
fbrthfa  town  and  ciottnty,  between  -Sir  Wflliam 
Mbreton  and  Mr.  Isaac  Lloyd^  that  the  question 
was,  whether  the  mayor  and  burgesses  of  the 
town  only,  or  the  mayor,  burgesses,  and  inhabit* 
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g"i|'<^  ,'f°'^  ^p.*?.  i^^^,  R*\^  ^^^  'W^  ^**  ^'^  Tpioefl  J  audi  tha, 
uppn ;  perusal  pfthp  s^^tut^  <)f  .3)1,(6), iHen,;vm, 
the  cominittee  was  pf  ^^,ini(si,  )lih^(;..the  majwr* 
burgesses,, and  inhabit^ts  t3^;p^4sfpt,wdJ)Oli^ 
had  voices;  and  that»  althpugji  *  Mr.  X.l(^  had 
the^^a,ter  number.of  voices  yet.div«te]oif  them 
did  not  wy  scot  and.  lot, j  and  those  1»eing  itt 
aside,  .Sir.  William  Moretou.  h^  the  greater 
number,  an^  ^  ^^  <}uly  elected. .  But  updn  in. 
formation  that  divers  of  the  inhabitants,  which 
gave  voices  for  Sir  William  Moreton,  did  not  pay 
scot  and  lot :  , 

"  Resolved.,  upon  &e  q^e^tioi^  that  the  matter 
touching  the  election  for  the^faid  towpjO^JBAver' 
ford  west,,  be  reeoQVnitted,  to  tl^e  cwinuttfe  of 
elections, ,  to  , examine  .'whether.any.o^i^he-.bur:; 
gesses  and  inhabitants  of  Haverfordwest. 4i4  WH 
pay  scot  and  lot,  which , did . ^Tc  yofc^i.fp^iSir 
Williana.Moretpi^,  and  how  many,  andtto,Diake 
their  further.report  tpuching.  t1}e, Section,  .for, tbft. 
swd  .to\vp  ;"  and  on  Uie  23d  of  Ala^.  1663*  .the 
further  report  of  the  cpmi^wttee  wa«  ;made  .as. 

arRuJ''i663.  itGharltpp  report!?  frcffu,  the  oonsunifctee. 

'■^•49i-  t  and  elections,  tout^qg ;th!e  eli^ction 

and  county  of  .Have^fordwesi^  hebwe«n 

Moreton  and  Mr.  Isaac  Lloyd,  that 

tjie  committee  .were  of  opinvpp>  ttut  thje  .buj;gesscs 

(£}  As  there  ia  no  statute  of  this  date'  which  relates  to 
Hatetfbrdirest,  I  preeunte  this  is  animpribt  ihdie  JuUriiWs, 
■uad  IbM  it  ma»,  inteoded  to  re&i  to  the  34  &  3^  Heb.  ,S. 
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and  inhabitants  of  HaverfotdWest,  and  the  inha-    :  Petukm, 
Intants  which  paid  scot  and  lot,  had  voices  in  the   ^   *  ^'^ 
«Ie^ion  ;  and  that  the  oomtnittee,  jupon  the  exa- 
miAaitton  of  the  /  whole  matter,  were  of  opinion 
that  Mr;  Lloyd  was  not  duly  elected. 

^*  Al!id  thsit  the  opinion  of  the  committee  was, 
tiiat  3ir  William  Moreton  was  duly  elected.^V 

•^  A  petition  was  tendered,'  subscnbed  by 
several  persons^  touching  the  election  for  Haver- 
fordwest. 

'  ";  The  question  being  put,   that   the  paper, 
under  the  title  of  a  petition,  be  read ; 

^'  It  wi»  resolved  in  the  affirmative. 

*•  ^  And  thfe'^per  being  read ; 

"  And  the  question  being  put,  to  agree  with 
the  committee,  that  Sir  William  Moreton  was 
duly"  elected } 

•'^  If  passed  m  the  negative. 

*^  ©fdered;  That  the  Speaker  do  issue  out  his 
warriint  to  the  clerk  (rf^jthe  crown,  to  make  out 
a  writ  for  election  of  a  member  for  the  town  and 
coiHity  of  Haverfordwest.**       . 

In  1678,  79,  and  80,  petitions  were;  also  pre- 
sented against  the  returns  for  this  town  and 
county ;  but  it  does  not  appear  that  they  gave 
riseto  any  discussion  or  resolution  on  the  right 
of  voting. 

On  the  15th  of  May   1715,  a  petition  was  PetiUoD,  1715. 
presented  by  Mr.  John  Barlow,  complai^ing» 

"  That  Sir  George  Barlow,  bart.,  who  was  the 
other  candidate,  notwithstanding  the  petitioner 
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Prtttfam.  1715-  WHS  duly  elected  by  a  majority  rf  legal  electmrs, 
did  procure  himselir  to  1^  returned,  by  the  illegal 
practice  of  James  Wheeler^  esq.  the  presebt  Hmyor 
^r  the  said  town  end  county^  and  brothi&r4n4aw 
to  Joseph  Prurt,  gent,  sheriff;  who  did,  in 
fiiYOur  of  Sir  Gewge  Bariotv,  britig  several  per- 
sons»  foreigners  to  die  said  corporation^  whixn 
he  pretaided  had  a  right  to  vote  at  the  said 
election,  though  the  petitioner  is  well  iafonned 
they  were  made  fraemen  against  the  rules  of  the 
saidborporation ;  the  said  sheriff  deelaring,  not- 
withstanding  all  objections  nutde  by  the  petitioner, 
he  would  alkw  of  whomsoev^  the  mayor  should 
bring  up,  and  he  accordingly,  did  admit  the 
persons^  so  ill^alljr  made,  to  vote,  and  returned 
the  said  Sir  George  Barlow,  to'  the  ^gudice  of 
the  petitioner,*^  &c.  .....; 

This  petition  gave  ris^  to  the  following  r^nt, 
mad€i  by  Mr.  Hampden  on- the  4th  df  July  ;  and 
1^  resolution  founded  thereon  still  ^oveiicis  the 
i*ight  of  voting  at  Hav^fordwest^  -"  That  the 
right  of  election  was  agreed  to  be  m  the  £ree- 
hirfders,  burgesses,  and  lAhabifonts  pajwg^wot 
and  lot^  and  not  receiving  ain^/' 

That  the  right  of  the  freeholders  to  vote  was 
not  only  agreed  to,  but  never  disputed^  w3i,s|[i- 
pear  from  the  state  of  the  poll  a^  list  of  objec- 
tions, as  follows :  for  Sir  Gettrge  Barlow^  222 ; 
for  the  petitioner,  181.  Objections  made  by  Mr. 
Barlow  against  79  votes  for  Sir  George;  viz*  34 
as  illegal  burgesses  j  20  alms-men  j  15  inhabit- 


ResolHtion  of 
1716- 

Journals,  y.  8> 
p.  199. 


Mt»f  not  paying 'Scaot  and  lot;  8* neither  liee-  Petition  17^^. 
judders^  burgetssasytnor  inlkabitwts;  and  2  mindrSi 
'.    This  19  die  only  instance  in  whisli  a  covporate    obMmitioas. 
goustyfaftd  been/ao  diatuietly  tonde  by  acttx)f  parlia- 
umvSL  Ii»  liQwevi^r,  will  beobsermd  that  the) i a5th 
jm^ion;  of  34  &  35  Hen.  iflU.  aeems  to  liave  beeii 
iMerted;as'&  sort  df  protest  in  behalfof  tiqe  pretoga^ 
t)¥^  jof  the  orown,  as  it  givesithe  king  paver;  at  any 
subsequent  time,  to  dispeifse  with  the  Qpemtian  of 
the  preceding  clause :  '^  Provided  always,  that  this 
article  touching  and  concerning  the  town  of  Haver- 
fordwest,  and  all  things  therein  contained,  shall 
stand  and  endure  but  only  at  the  king's  majesty's 
will  and  pleasure,  and  none  otherwise/'  That  this 
prerogative  waa  not  considered  as  lost  to  the  crowu 
at  thii^  time  we  have  ample  proof;  for  the  subse- 
quent charter  of  Jac.  1.  not  only  added  certain  vide  ante, 
lands,  Bcc.  to-  the  county  of  the  town,  but  also  p.  ai6« 
excluded  the  gaol  therefrom,  thereby  afiPording 
anotiber  instance  of  an  exceptive  charter.     The 
history  of  this  county  also  illustrates  the  principle, 
that  a  ri^t  in  the  freeholders  to  vote  for  the 
town  and  county,  and  not  for  the  county  of  which 
such  district  had  formerly  formed  a  part,  was 
considered  as  incident  to  the  act  of  separation. 
Here  the  separation  took  place  six  years  after  the 
freeholders  of  Haverfordwest,  as  freeholders  of 
the  county  of  Pembroke,  were  entitled  to  vote 
fbr  the^knight  of  the  shire  lor  that  county*     By 
the  same  statute  that  Haverfordwest  was  made 


3222  iiiQUiar,  &e. 

Obacmitkwis.  a  distioct  county,  it  was  first  entitled  to  send  a 
representative  to  parliament ;  and  by  that  statute 
the  burthen  of  returning  and  paying  the  wages 
of  that  representative  was  thrownon  the  corpo- 
rate body  in  express  terms ;  and  yet  we  find  the 
freeholders  admitted  and  acknowledged  as  voters 
for  this  place,  without  the  intervention  of  any 
charter,  and  eltioilt  in  opposition  to  the  Import 
of  the  1 1  ith  sect,  of  34  &  35  Hen.  VIIL 
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•€btJNtV'Ol''THfe'Tb^If  OF  KINGSTON^"   "' 
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Wyke,  Wyke*6Up^-HuU|  .and  ;  HuU>  beqatne 
early  (a)  a  considerable  port»  and  was  incorpo- 
rated by  Edward  I,  who  increased  the  size  of  the 
town,  from  whence  it  was  named  Kingstown,  or 
Kingston-upon-HuU.  p.  ^^ 

In  1296  the  men  of  Kyngeston-upon-Hull  pe- 
titioned Ed.  I.  to  grant'  them  certain  privileges, 

(a)  Although  Cambden  treats  Hull  as  a  town  of  no  great 
antiquity  \  still  it  must  have  been  a  considerable  port  long 
before  the  time  of  Ed*  I»  as  Maddoj^  ^  in  his  history  of  the 
Exchequer,  mentions,  that  in  1198  forty-5ve  sacks  of 
wool  were  seized  at  Hull,  having  been  shipped  without  a 
licence^  In  1205  Hull  ranked  as  one  of  the  principal  ports 
of  the  kingdom,  to  which,  as  such,  an  order  issued,  in 
1326,  directed  to  *^  Saliero  de  Sutton  ballivQ  portHs  de 
Hulmo  •/'  And  in  126C,  the  archbishop  of  York  obtained 
a  grant  from  Hen.  HI,  '^  Pro  archiepo  Ebor*  de  portu  mo 
de  Hull  et  de  prtds  vmorum  suorum  ihm.  * ;  also,  in  1294,  the 
usual  amount  of  the  customs  of  this  port  is  stated  by  Mad- 
dpx  to  be,  1,086/.  10s.  Sd.^ 

«  V.  a,  p.  739.  *  18.  4.  .  J  Glaus.  11  Hen.  3,  m.  fl6,  d.  Tarr.  Lond. 
Rjm.  Fsed.  last  edit.  ▼.  1,  p.  183.  *  51  Hen.  3.  Rot.  Pari.  m.  33. 
5  Mad.  Eich.  33,  1. 

For  these  4'eferences,  and  several  of  the  charters  subse- 
quently noticed,  I  am  indebted  to  Mr.Broadley. 
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ch.ayEa,i.    fof  w hich  they  oflfered  to  give  one  hundred  maiks ; 

in  consequence  of  which  they  obtained  a  charter^ 

w  u!^.      which  was  subsequendy  confirmed  by  another 

^  ^^  v>A        gnmted  by  the  same  king,  in  the  y>th  year  of  his 

^'^^•'-     reign,  in  which  he  confirmed  to  the  burgesses  their 

gaoU  Ac.  as  granted  to  them  by  the  preceding 
charter,  and  granted  that  he  and  his  heirs  should 
stod  their  juaticeftito  the  aid  .favrough^  as  of&n 
as  it  i^uld  be  necessa^^  to'tieinrer.tte  gaol  of 
ail  :makiaetors»  &c.  occoirding  tvx^die.  law  afad^ 
custom  of  the  redm:-  Thdsiehafter  was^alfio  oonv 

ch.  5  and  15     firmed  .by  one  granted  ^th  Ed;  f !»  who/  in  'the) 

1 5th  year  of  his  reign,  enabled  tfao  hnigones  mi 
comnunky  of  the  said  town,  to  fehii^  itt  with 
at  wan  and  ditch,  and  to  bold  it  to  dbemi  4iMr 
h^rs  and  successors^  without-  let*  or  hmdcwuice^- 

Rot.  Pat.  p.  I,  In  the  same  year  the  burgesses  were  anthorfeed 

to  raise  a  toll  to  enable  them  to  er^ct  their  w^Us 
and  fortifications  of  stone  and  lime.    A  chaMer 

ch. iand4      o^.a  Bimflar  nature  wasigrantedbyi  Bd;  iii);ia 
'^'  1597,  who  also  CMffirmed-  idi  former  f^riviiej^ 

in  1331. 

Ch.5Ed.3.  By  a  third  charter  granted  in.  i33^y  the  same 
'  king  oonfiimedthe^S]»cediQgohartei98ynd  granted 
thi6  boeonghv  radttts  apfNKteamces^  to*^the  iftjs>* 
gesses^.at  a  fee-farm  rent;  also  enabfdd  them 
yearly  to  elect  from  among  themselves  one  mayor, 
and  four  bailiffs,  to  gcrretn:  the  sdd  bo:fough;  and 
hold  pleas  touching  the  same :  exempted  th#  tmr-* 
gesses  from  impleading  or  Jbeing  impleaded  ^ouiiof 
the  borough ;  gyre  the  m^yo;  9nd  baibffi;  japs^: 
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^titton  in  criminal  matters^  similar  ^o'thos^pfreV  ch.5Xd.3. 
vjomly/^xereised  by  thfi;  ^^cUstode^s''  of  tbe  dAi 
bovougfa)  and  :  enabled  th^p  to  td&e  adaizes,  raufl 
ho^  pteaa  of  debts,  &c. ";  granted  all  the  waste , 
l^s  t6  the  burgesses,'  adso  Ib6  return  of  n^rita^ 
atfd  esicliided  all  sbrnfi^,;  &c,  frqia  executing 
{itqoees  wcthintke  Bead  borough^  excqittbe.mayOT 
ai^  baa^9  ^uid  UHiko  default :  e^eivctfted  the 
bur^es3es  ir^m  serving  on  juries  out  of  the  to^rnt 
and  excluded  all  others  from,  porforming  thsiC 
office  th^(^ein;  and  protected  the  goods  of  foreign^ 
em  within  the  borough,  and  exempted  the  bur- 
gesses hoaoi  anchorage  throughout  the  kii^i|om<. 

I^  1^33^5^  ^d*  il^*^  s^gain  confinned  the  fipnner  ch.  a  Ed.  3. 
charters^  aad  m9de^  further  proviffionf  respecting  n^  9^^"^" 
the.  fee-'iarm  rent,  the  corporate  seals,  tsad  the 
rtoogiu2aajee>of  debts^  &&. 

Richard  II,  in  15&9,  confinned  the  existing  ch.5R.3. 
chwtets,  and  granted  to  the  mayor,  haili&  and  n^^g?^''' 
but^ssea  of  King8tanriq>on-Hull,  the  town  lately 
called .  Saber's  Cireek,.  buib  now  Hull,!  item  Scdt- 
cote  to  the  middle  of  the  Humber  ^  also,  0<^i-< 
zanee  of  ;all  pleas,  &c*,  tl»e  assize  of  breads  &e., 
and  the  custody  and  assay  of  weights  and  ni^Msures, 
to  the  exxslusion  of  the  kiag's  clerk  of  thi^.nmrketu 

Hen.,  IV«  granted  a  charter  of  ccmfinnad^^in.  Ch.Heii.  4* 
the  i^t  year  of  his  reign,  asid' subsequently  o^fts 
of  the  wne  nature  ^  md  so  did  H^w  v»  in  the  ch.  Hen.  5. 
3d  year  of  his  reign. 

Henry  VI.  likewise  granted  barters  cf  oonfir^  ch.  9  and  n 
.mation  in  1431  and  1433.    And  by  a  diarter;  "*"*  ^' 


' '  ''iNQiilhY,  Ad/  ''  '' 
'dateJ'  1  oiti^  May .  i  450,  oh  account  o^'the  iafiwHiHi 
'  wljicn  hebore'  to  t^e  town,  of  KiiigiWri-b^il- 
!tiu|l,J'andiHe  mayor  'anJ'cbmmdhalty'  df  ^Sfie 
'  Bsmej  ant^  lA  considei:atioQ  of  ihe;'g(>^  ^60dS^im 
's^Taces  performed  by  ihd  bUrgessfe*  of  ffi^  ,'^fi 
"toT^  to  fcm'and'liia  predfecessdrs^ ai^'foi''oie 
greater  security  j^nd  safe  govbrhftSnt^'of'ttift^aira 
town  aiid  bijrgesses,  granted  to'tHemi  tfi^ir  nH^n 
and'  sufccess'ors,  tlie  following  privrfegiei,''iS^C'.': 
"That  the  said  town  should  ke  inccJrporSitefl  <i^ 
a  mayor  and  buigesscE^' 'and  that  the  "said  'ii^or 
iand  burgesses,  and  d^eir'  successors^  shoula  be 
one  corporation  for  ever;  and  by  thenptie^bf^ 
.mayor  and  burgesses,  .&c.  be  able' po^'  t^^e, 
ahalje  suedjWn  aitcourtSu  Ac.  i^tli  miwerto  the 
satiie  ^d  hotd,  lands,  &c.  wJlhin  th'e  said  tpwh  ana 
liberties.  This  charter  'also  "iria3e""'KirfpMin 
i  coiihty  of  itself,  in  the  followiiie  terms':  ^ 
■"'I^Et  (Jsyinsu^rex  abundantiori' gratia  pmcrs 
cbhcessimus  pro  nobis  et  heredib'us  npstns'pnedic- 
tis  burgensibus  et  eorum  hEeredibus  et  succesaon- 

nils  imperpetuum  qum 

super  Hun  ^t.pregnctj 
'  '.;qu£e  iruVa  corpus  rpm. 

itmenitur  alj  eodeni'  ajm. 

\s  proxr  fu'(ur. "  separata 

snittis  exemptte  existunt 

.•;  :,■.•■.  ■■!,:  1..  -lo'/ism  gq 

ram  q^uam.  wr  aonam  ct 

bisa   3^1   !-<;.':.  :.;    ..!    :f;  -.v.-.v  3f;ifie  ad}  riijw 
(6)  Taken  frmia  MS.  c»ijy,of  Uii?  pliflrte«iB.the  Imner 
Temple  library.  •    1.  .  <     j  jj 
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^  quod  ea4em  TJlla  de  Kyngeston  super  HqII  et 
precinctus  ejiupdeni  sint  ab  eodem  eraistino  com. 
pei"  se  et  non  parcellai  cam.  Eboraci  et  quod  iideiia 
^falirgenses  yiUss  .de  Kyngeston  super  Hull  et 
.precinctus  ejusdem  com.  villas  de  Kyngestori  super 
Hull  imperpetuiim  nuncupantur  et  quod  iidem 
,bQ]^e|)^ .  et  eoruni  beredes  et  si^ccessores  bur- 
genses  ejiusdem  vills^  b^beant  imperpetuum  infra 
villam  predictam  et  precinctutn  ejusdeni  per  fines 
l^t  bunda3  prout  Hmitat.  existuQt  libertates  privir 
IjPgia  e(  franchesias  subscrfpta :"  viz. 

That  the  mayor  shall  be  elected  In  the  same  Mmjor 
manner  as  heretofore.     The  mayor  for  the  time 
l)eing  to  be  pscheator. 

\  That  the  burgesses  should  ai^niially  elect  one  of  Sheriff, 
themselves  to.  be  sheriff  of  the  said  town  aiid  pre- 
cinct,  wl^ose  name  should  be  returned  t(ttheChanr 
eery  under  the  common  seal  of  the  ssli^  town/ and 
who,  together  with  the  escheator,  should  execute 
all  the  duties  of  their  respective  oi&ces  within  the 
said  town,  &c.\to  th^  exclusion  of  any  other 
escheator  or  sheriff, 

'  Justices  of  the  peace  for  Yorkshire  to  be  thence-  JuUcei  of 
forth  exbluded  from  acting  in  any  matter  arising  doSlSL"*"' 
within  the  said  town,  liberties  or  precincts.  ' 

That  the  burgesses  may  elect  out  of  themselves  AidermeD. 
thirteen  aldermen,  of  whom  one  should  always 
be  mayor  of  the  said  town  ;  and  who  should  also 
be  justices  of  the  peace  #for  the  said  town,  &c.  Jiu^oet  ibr 
with  the  same  powers  as  the  justtces  of  the^lMd    "*** 
riding  of  Yorkshire,  or  elsewhere.  .    ' 


Kne.;4c.        ^aya  a|!  ^»?8,  &«,  in  a^d  of  t^eir  fpe-fapR  f pj^t. ; 
Clerk  of  the     ^  XI^p  senepcha^  and  clerks  of  tb?]^9fi^b9Jid^9ii4 
""  *  *  ;nfu:ket,  excli^ded  frpm  ^xerci^ng  tl^ei^  ?f  W^^e 

£)flBlc9H,witlup  the  ^id  tQw;^,  UJicrt^^  a^4  ^- 
,  ciucts^  b^th  in  tbe  pr€»eiicq  aufl  ta^si^e  oC  l^e 

king.  .  r  ,  !        . 

jPoroQ^r.         .     Tb^  QO^oner^of  the  said  to^n,  &,^  ^  e^^cise 

his.  qffipe  thereyi  during  the  k^ng;>  j[)rq9ei?pj?»^  as 

M^e)l  w  in  hif.aba^nc^  .  '  ' 

Then  follows  the  re^^rvatioii,  of^fpnner.pjcm- 

.  leges,  in.th^  foUqwipg  t^nps :     ,    , 
Resertation of      .".Quare  lfol^mus  ct  fermiter  pr^cipifnii^,  fjro 
\^'  ^^^^      nobis  et  haeredibus  nostris  pr?Bdicj;is  fiffd  ^f^f^i 

burgenaes  villae  no3tra?  pr«di<ft,apAc,^ 

et  s^cc^8sor^s  omnes  et  pingu^s  ^Vi^j^P>4K?^" 
l^(one^  franchi^sfas  Hbertat^^  iipipijB^tj^^^  ^  i^ja^j^ 
alia  prewis?!*  projut  .superj^  j§pe,99^jer,^(f^j;^i^^- 
tur  habe^int  teneant  ft  exerceant,  .Wr^Vffl^l^^^?^ 

wngft^l^  ple^elibere  int^gre.p^Qi^Q ;,et',g|;i%,,%- 
pi?rpeti|}im  gaude^t  et  uta^t,u^  jjb^ue^^^^^^^- 

batione  molestatione  seu  imp^^Iipeu^  ^^^I'^'ffF^ 

^h^redum  nostrorum  *  aiit  aUquoru^  ofiS^jaci^jrum 

,^e|i  miiiistiiqnim  Aostrorum  yel  h^B^g^uip'fl^ 

rum  sicut  prpdictum  est  mo49  et  ,(9^^^,  s^^riys 

..pmivotatis"  hii^  testibus,  fi^c,  .       ^    ,   ' . 

Ch.  ad  Juijr,        .  ^y  another  charter,  4?*^d  2^  July,  in  the  ,9fH9e 

3  Rot.  Pari.      y?ar,  the  piayor  was  peirinitted  tp  have  %,$w€^ 

"'*  *  borne  before  him,  and  regulations  were  made 

^."pari.      I*»  '^e  23d  year  of  Jiis  reign,  Henry  again 


«fc»»—^*il— ^.^U^-iaJ^^  l<  I 


(i^)  Fn^til  Mn  BriMtiJtey's:!^; 


f  <••*-*.' 


f^ted-a  cfiartcii'  to  this  ^^,  %'  wltitil^,  iii  'con-  ^^g^^- 
«dcritim<  if  the  ^  injiiry  Ae  pdrt  wa«  cdtttliawJjr 
irferiVing  frttni  th6  eletn^itts,'  &e.  he  grafated  to 
1!he  mdyor,  ^oflimonalty,  and  their  succeissprs, 
teits&n' rktiU  belonging  to  tlie  ch>ivti ;  arid  also, 
^nrther  regu/Iated  the  eleci^otis  of  the  Qiajror  and 
sheriff  for  the  tiine  to  come.  - '  ' 

T^o  yeanSr  afterwards  the  satne  king*  fainted  Ch.  as  hen:  6. 
a  eharter,  l^hereby  he  increasted  the  litnits  df  the 
county  of  Kmgston-upon-HiiH,  which,  reciting 
Ihe  pl*0visidns  of  the  jprecedilig  charter  of  the 
1  oth  of  May,  1 8th  H.  W.  (makittg  feLtill  a  county 
b?  ftself),  arid  that  the  town  of  Hesill,  In  the 
cbdniJy'b^York,  and  great  part  of  th^  towii  of 
Ititi^i^pii-iij^n-Hart  aforesaid,  weife  parts  of  one 
ktiil''ihi^  4athi|)arish,  arid  that  the  re$t  of  the  said 
'toM  of  KirigStoft,  iiiid  ihe  town  of  Morlli  iFci*Jr!)y, 
tit  tfre%rd'  c^tfrity  iif  Yortc,  firmed  parts  of  ano- 
ifi^r  arid  diflfei-erit  parish,*  arid  that  he\  wished  to 
^arit'' ttife  inftyor'  aiid  burgesses  of  the'  towii  i)r 
•febMfeh  -^or^^Wg^ton-u^^^^         a  special'  favotii-, 
^^fe^sa^MibWs!  ;     '• 

'  ^^^ondi^sshn'us  (c)  f  p.  fs^nW  con*edlmt«  ^ 
ftbtJ  ^  hereSib^  firis  quantum  in  nolS' est  6isdem 
ftiijBit  f  l>urgerisib5  t  successoribj  «iiis '  inipffm 
qd  dec  ville  d?  Hesill  North  Fereby  afe  vije  f 
hiarnelkta  de  'Sivanland  West  EJlay  Kyrkelley 
Tranl>y  TTiHai-dby,  Wolfreton,  Anlaby  f  tbtris 


» « 


'  ••* -        •  T    ^  .     -  ■  • 


Q'.ajtjfwi.^  i^jtfui. priDi;ft||s,de, ^fuf?nij)i^ in dc^^com. £hfi^ 

^re tep.tf  posswiones  c|VMecuni(^  dcis.yilH^b^^- 
l^t^i^.f  P"oratue  tam  infra  eH^^^Ri  flo«>.-i.E'Wi5 
c|.uoTis  modo  ptinenc)a,fivei^e<;^antia  qup^.,9f^«i]p 
9\^9dam  past^ra  $iv«  clausam  vopat..  .W:^l<J^rup^ 
ham  ac  ijtijdam  fona  in  ea,i^ip  p^pr^^vp  el^^^uia 
vopat-.peroynghauQ  WplUqujoddtynAfiW'^BBi  ,yo5«t, 
P^njyijglv'in  T)yk,  d^iirrpus  a-dco.fflntp  ^e J>ai;: 
?Xi*gh»?»  Well  us(^.nijiiuim,4e  H.uUj  w  pmja  V-pe 
t^n.  ]f.  posses^iones  qua»um(^  int. .  dip^  ,f)^at^vnt 
dj^^parnynghaip  pyk  usj^  piediun^  f\\i  ( %»«.  dp 
fiumt)  ^ex  pprte  australi.;f  eif  eo4?tn  ft^i^f;^  de 
Darnjngh^m  Well  f.  Darnypgji&nj ,  I);k,.:i^ 
I'ltitat^m  siTc  PcinctHm  dp  Kypfieai^j  sjyjt,  |i^ 
pdict/Vsus  orient  sii>ta.,fts^,P^ft  px^rfiil^^i^ 
sejiat,  a  dw  com.  Ebor?,^  sint^^?  f  4n^d9(^  ff^ 
yille  dp,  KyQgestj?n,  sup.  HuU.m  pfli^^l|a.^ps^ 
p#m.  e  infra  libt^t^ip,  f  piciDCtii^,ejvi,8}l^;(i.^if^ 
de  Kyngeston  sup,  Hull  f  »pn  de.cc^jn.^^o^ 
^g"*  .omes  et  sipgut  ,pxpom^3e8  qfliiii.,.,f -^n^jijlij 
Brium,  pcpptoj  f  warrantog  .qjipijc^i^^  j^ 
nror.  lueredum.  C  su(;cpssors  ^/(^^S  Q^^^iWiRtw^ 
;^.  infra. ,d,£aar.vij|ait-de 
c  diet,,  villas,  f.  IwqRlf^Jip, 
.y  K;yi;k,  EUflsy^  TP^^f; 

neci^oji  i^ifira  diet,  VJ;^^ 

-.1, ..,  -.,.,<■  !^5fe  eiBdeW:  yil'isjivffpfij. 

....-....,;  Jiet.;  9091.  |:f)q^3^4i|fjw 

:<)ncJ8  nt  pfertiir^ap  intra 


dfct.  liastiiram;  sive  clausum  Ibhteni  tt  fossiiuin  dk  c^  ^^'^.^  ■ 
Darhyngh'aih  I)yk'  f '  dfSii  Pri  ten."  f  possessidries 
qfi'^eiliriqjihtr.'''dfc;'fos8atiirtf't  3^m  ihediuib  Ifili 


mrAaiHY*  ho* 

cih)g»H*pt»^  exclusion  of  all  -e^ts  i  wA  gamtod  the  prcflts . 
""^^  olthflt  oflfee  to  ^  mbyor  and  bnigcsaes* 

Ch.  a  Ed.  4.         A  charter  of  conlinnalion  was  also  graated.liy. 

Ed.  iy>  ia.the  2d  jtear  of  buswign.     i  .  i 

ai6t^6,     ,    £dward  vu  granted  the  'mamor  4ii  Tufcbatmi 

wHb  My^°»  ^*  ^  castle  wd  biobUioqseiiiav 
]>fypole,  to  tlM(  mayor  afidbuigeasea^.  and  mp^i 
rsited  ^e  Uoekiuwtea  froi^tho  county  of  Yorlu  7 

cb.39Efi1.ud      Charters  of  confirtnatioii  weee  also  gsoBted 

39th  £liz.  and  8th  Jac*  i»  which  coa&mHiiM^ . 
timA  finpifig^  roipedting  the  dutifia  {uqrdrie'on 
lead^  tlieir  school^  church,  &».  fte«    The  latter 
duoter  also  directed  that  the  recnder^^Uihl  b^ 
»JQStke  ftf-the  peace/  ">>{,; 

ch.i3C«r.9.       Charles  n.  likewise^  in  nS&utimi&muAi^ 

poecediiig^  chartf rs»  eiAumeratiiqi^  and  rri^praiitisfe^ 
many  of  the  privileges  ahreadj.  mentiortRld^  .togc^ 
ther  with  others  of  9  corporate  natilzei  wttth-  it 
is  not  neeessarjr  for  the  object  of  ihia  |pbUe4tirt( 
t?»nodce. 

These  tiliarters:  were  sufasequcotlj 
tind  ie>^granted»  ict.  m  1683  aiid.i6&8^  faiit  isSA 
no  material  nHriatieiis. 

.  The  municipal  government  oonsistSLof  a  mtjm^ 

tweke  aldaneni,  a  zecorder^  aherifllchanateriaisi 

water*bttlifl^  &e.  ^^    : 

Lofdiieotennt      The  lordlieutenaofrof  the  fiast  Riding  ofYoii»| 

fhire  is  also  af^inted  for  the  cofntyand^toMl 

of  Kingslon^iiponrHiilL  •«.    .mj/. 

jofdeet  of  the    "  Tho  ^mi^OT,  aldeiUMi  and  ifcwder^  mntjakieet 

ofthjB'j^eaoe.'  ^  ^Ayj.  . 


.'Hie  dMiiiff  is  the.  retiinuiig  tfliMT*  <.  :  i/jtetmiBr 

Thif  pliioe '  Fbtxniail  uoi^n:  to  pftrliiMeMiwiUii.  Not. 
39il.£dil^  (hen.  Mated  1  till  ustk  £d.:lJU'6«in  1^;^^'. 

ratnibelBr  ;Ii«ro^  in.^di  prabobflityi^  jbeen .jilivtjnj. 
eleoMiii  by  the  ^hmgftmB, .  MtmdiAtttidkig  :tb»i 
rMnMs'hava .beat  madelqr  tfe.  sheriff. int  t^e 

fiPr^mwi>fai0rves,  that  ^*  KjugtstM  supnr.  If iiU^  ^3  bkt.  Pari. 
atttit  y^m  tnadeji  connty  witibtii.' ilMelf,i«d  had^^^^ 
spiefadowrits  abmsledrto  the  dbcriff  tiiertoO  (bob. 
to  the  sheriff  ef  Ycnrkshire,)  mi  ha  niadB  partacn- 
iMirefedtwIflf  their  bmgesses  by  indfeiititiia^  jor 
ifiiifdh*  t»ke'  this  pattHii  instead  of  aiaatji  Moratii 
Am<  ^  ^KeiiJ  \^  aplid  LeomiiiaiieF* 

li^fiHise  iafdetttuiaiaotv aptid  Kjiigestott.. super:  Betomof 
]iti»>^^  djeNerenifaJs,  sato  wegm  »gia  JSei^:  ^^  ^"^  ^ 
risi  Sexti  xxxviij.  inter  Ricum  HyU  vie.  .domiiii 

buif^oiBeB  cjmieaa  Tilhs  ex.aileraipBrte/  tototn^^ 
^pmd/viftttte  ei^asdam  Inesis  ddaodiii  ngia  ^&cM 
Wk>-H^^:  Ticy  rYiUs^  da.  Kjmgestan  isiifieif;  fiuU 
ptttftDet^  idHveot  et  hinc  iMeirtttna  eaoHkb^iAiM^ 
l^aahdiiBetiQKr  .'M  iprtti.  com.  taato.  i»  .vflfai  der 
SyagaaMiraBfir  ifall  pnadiots  dit  Iwmb  xii^dle 
NbiKcmbris^  su^oradiclL  ftttdJakteJSdsrandliBiy^^^ 
^saailiay  a^  the  fdwaw  n  liw  Wi):i}ai  fiadfti<a(tl<W 
ptaddldt^  iatesftieiiaiitr  el^nmt  WiHuat  J^aifd  9t 

T4 


^ftm  2      '  JMiMi  SiMnneir  AiM  bdf sonsM  cdkmeMdiMiitiiriltpM  * 

Kyiig^sloti-  iwpkf  Hull  «d'  ptiiiiiiiimit«iiii>^£etii 
vembri^;  pi^M  firtw.  post  idctu  praBttoiili^ipif.  vQiof 

ibidem  de  communi  conatlio  Anglis  pro  itt^Ute^ 
'  '  eyasdcfm  ttsgni  Anglm  £nreiile  ^dtntoO'^onHaari 
e#nfigielitt.  Itt^cttfiis  m*  tetdttiwkiii^  tarn  ligflk 
pMdidtdrum  'Edwudttt^  &e.  lexunft  parteet  fiig$K; 
dlMi  Eicl'Hyilivie.  ejmdMi  villas  cic  aite«ii!^piMd 
pi^s^ntiimb  indfeiHiiirii,^ritefii«taii  ^smtt  «ij^pdiitk) 
Dm.  a{m4  Kyngeatanisiiptr/Hidl'forjBB;^^ 

l6cl^  MlpMdial^.- '  1  t  :*  i;  >>'  i;  tiiii'.  /'jiii  bnfi 
TUere  Is  lio^iwcdttlias  ^of  j  l^eMoaiid  6£T@g|^ 
ttiM9^on  the 'right  oiV  voting  f€#  ibhiiiifiiofr^p  tod 
tiMr  mihf  entiied  in '-the  Jornvmb^Whicbybew-iitMiik 
til«  pre&edt  inquiry;  arejik&tpro^Gedki^  ^tSsi 
^itionf  ctf  i^r  Jums  BiAddiM^^iwii^figsiboMmh 

Ifee^couwty  icourty  aiMtjfebe  patubcCT  toAeiroiuiwd 

^b^^'thiB'ihefiffiiBd  buigcaacsijviitr?  ^-{^  .oL\j<>Vr  .^/i^ 

jomiis,  :  \  l^ft  fMitaoK-Btofeed^j  thsktheipetitiiiiKr  ^''sri6 

^  u  *M<^^'  desired  by  a  great  numbencif  4hi^  bucgeite  «f  itbis 

^l^^o^,'  to  serve  ae  one  of  tteir  jMuganisdn'tbis 

|^%8«lit  pal^lMiiCHa^     and;  aeMrttiiqgl^ii«nBdeR^ 

^IfiijMflf  as^Mchr«he  aanw  da;^  tiii^rtka^UirJffief 

the  mid  town  received  the  writ  for  dM.^kdtifld^ 

kt  the  neat  county  court ;  which  was  aboiit  ten 


tkci^naf Qciof  life  fewvfc riood'>^Ditierjdd0p^4ft;j^ 

iQfiimusg  i^tar^ftii  ii^Mipfc'O^ 

QtCH»fe,  :|i€Khh«iri<rotot^46relepti(pkin0^  oMtrdifigl^;  ff 

fl)il^»;;-^'£ba(ttthe  ipetitioQtiri  iimit^  itjb^ri^ 
btnoftghi  )(i»th  noise  ac^bot  towns,  beitg  ti  doufHf 
ofiiitaftf)  Ithcip.ekfitkm'  etagbt .  to  hare  beeA'«l  tb^ 
w^lrosmlijB^^f  lilt  Uft^^  of  kb<^,*triit  t 

and  they  read  a  return,   i  il/(a(!rw»>twhdieby  it 
iffie^rdd  thstfche  itrritn^as  tdiiteetad  to 
iMid  QQnojDlHinddd  Mm^y  Quod  fimta  ^pv^^lm^H^u^ 

jioiit^^odgreed, libit,  kid  'been,  ^  ^^fiaivas^ 

oretiinu  b«fldbete?iiMde'>agraeBbl(^  ia :  it  ilirtpwtbflt 

Hwmtorrtbisc)  irai^  ifasipwEiebirwant  iiigtt^ 

the  petitioner  called^.  ■>   '^  /  >  ^i  (^n^iiy  Hflrhp^  vs^ 

^Ifae ^ctMBftji  roQust  J vfaa :  adJ0tiitaed  Ams^  tii^l  7th        ^iir.r.^A 

^cJ^'iiBafar ifauit  'tbi^^  t  iitfaf  bekif;  4jsie^|ls;ii9lji^ 
IfiKiljmaarii^iil}]^^  apddi^^  a|bec^^ 

tabiriffiwasjisvmrti  tte  eonnty  tiemt  iii^««a4^d^^ 

iT'^'f         t  «  ;    "^      '. '^         y   "   >■"         '■*  •'  ■      •'    '   "        f      "  •  -   .'.  ■"•.     ■        .     '      --  -  -^     <     ••  ti.->      c^     ".  i      »■  '-w 


*^  1  tlf«Ml«,  i»^ 


tlm  9iM  of  OctotMt,  called  •^loimt^^Mrfr^ 
ad^biiraed  it  «(^  Meoiday  afl^i^t  'lhtt>tke  ctMriity  • 
cotait  ia  kep*  ^hin  die  vei^e  ^  tlie  gtol  $  iti4»i^ 
fovey  though  a  r|irifloiier^  he* lEacL  opporUmity  M' 
bdh% prdseat ;  and 41iaA  dbotf f  tilio vWte  aerrsiit 
tQ'Ifepttiaii,  aserjeMit^  'was  tlten  <>ryer^;  and  he 
Htbrd  Ao^initt  ai^otinied  frotti  the  stiafi  lb  tll# 
28th;  and  one  Garrard  was  also- present  s  tliat^ 
on  ibe  iaicff  OttiAi^s  the'8beiniiriaild'tM>fr«- 
holdevi  called  aQo^^  coiinljr' eoitrt^  itie^dcMtt^ 
b^6g  shitt,  and  on: the  n«3Bt  *day  ^/^^^  tx^  tlee^ 

"Mr^  Baker  feiid^:tl»i  afc-tha^  ec«iM^t>Mifirti0 
1^^:  gireai  dctors'  xMo  ^ha^  nM^bft-plaM-baiiil^td  he 
d^n^'  htft  now  tlk^  "went  npi  the^hack  aiailwd 
t^^ehe  daf  beifote  thetdactma  he  «aa«Sir  Jattwi 
Bradahaw  in  aldemate  li^*^  idiop^  ind  ^tlmit  Si« 
Jame*  dedared  he  wauld  be  a  cimdMateMtoit 
S&r  James  sent  (brthe  sheiil^  and  asked, 'tf  he 
hadreeeivledihe'iNFrk?  aadh^i^aisii^^^  be 
had'that  txmakpg^  and  would  -prweed  'to  ^atoeiiAii 
,next  mommg :  that  Sir  JameA  tald*tke^«htt^>it 
Waa  not  looutttjr  eour^  daf  ,  and  used'sere^dl  ar^ 
alente  not  to  elect  till  na;t  county  eourt  da^  ^ 
but  was  answered,  the  sheriff  had  jireittiaed  tfaer 
mayor  and  aldermeiv  add  woidd  ke^  bia  wofd : 
that  the  mayor  eame  to  the  dection  m  aa  extna^ 
tidtnary  manner^  with  hts  jmaoe'^  sai>  twenty'^ 
five  were  made  free  that  morning :  that  by  donn 


*a 


putatkm  4;be  bmg^B^&s  ax  seven  liuiidred^  and  at  vMkn  i%^ 
thift  eloetio^  five  bimdred  were  poUed :  thnt  soiof 
S9)dft(»i  wtf re  4mwn  up  before  thye  hall ;  butcavU 
nefe  ^„Abil  ^(^  lorae.tliaa  u9i^»  or,t]i9^t^y 
diftorbed  or  hindered  any  from  poUing! 

''  For  ihe  Bitting  mepoher, 
^^^  fMr.  Gad^,,  |;he  ;und^v$heri^>  was.  called ; 
v^p  aaidy  th^:th#  county  oe^rt  was  adjouriied; 
Qxxtt  the  iStkt&^ikQ^  ^ist  of'Octo^r,  and  fkom 
4lie  d  ul  to  tbe  :2ij3d»  i^iien  the  writ  Wf^.  deliyered 
ta  the  sheriff;  and  that  day  proclamation  ifay 
sMda  fiwrilbejeleetion  on  the  ne;(t  day  ^  on  whjch 
day  the  election  was  made;  and  from  Aat  day 
thet  ^laurt^  was*  ac^umed  Uy  the  2.8th  iiQitaQt.   - 

r'^Mi**  iCaddy.  and  Mr.  :Di|ncalf  saidp  it  was 
^iUBwal  iMayi  when  they  went  to  th^  eountj; 
«eiii^;  to  gOJtbe.baek  wi^t.as  npw ;.  4m4  that  the 
ffttiitjffa^Ti.M&GV:  the  eloctioiai  was  over,  ,aaid  the 
fflOition  1^  fair.  ^      .    .  , 

V  /^^  Whereupon  the .  eommit;tee  ceaoLved, 
Mc;  '<  Oliafa  Sar  .WilUam  St.  Quintin,  and  Cbades 
QdlKurhir .  Qsq^  are  d^  elected  buigesses  to  sqrve 
in  this. pre$ei)t.paiili»«aent  for. this  boroMgh^''  kff^ 
^.M.  Xe  which  retfd^tion  the  House  agreed. .  • 
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■..'•   <■!   II,.    .     'I, 


H«wood.Hbt.    i  In  lKejr^ritf56i  08wy,"klng'of'Nortlitrtiber- 
"^••'         littfl/tetabKbheda-Msboilric  attidhftfeld,  >IM^ 

<SJtttinQted" a  mttXl  Vttl%  ■  so  lalle  'is  1  i  aS,*' Wh^ 

Rb^et' de -Clmtofa,  ^cceedlngj'to  tHe'Wel/rtbuaf 

'  tfcte'catthedrd;  aj^poihted'For  tie'fifst  H^ll  ct^bris* 

iii  this  {Atifth;  ihci^asedtlie'tiiirttjef  if  ifji^fceii-' 

•  ^  '  Airtes;'  fortiflea '  the  tjasrtle;  an'd  -madfe  4  r&tnipiW* 

1L9." wttnd  thte  village;   •  •       ''•    •"   •"  ■'■'>«-"^'» 

ib.3i».  *"Thf«  tity  Was  ahcieritrt  goWfera^rUj  a'^Mr 

6t  which  many  of  the  •illtf^<ribbs''MA^n  Vfta^ 

■■  ■■  tltafes  ^ere'tnetribersi  'and'vi'hiffi  Wtts\;d^ftn'6lfby 

ch.  u R. ..      a'fcha^r  grtiriWd ty  R'.  5^n  2^  NiiV;^ 'k7L  i^^J 

by  ^ieh  the 'mbtnber^ were'  e'ttiMdW  cW^ 
a  teastei'^Wvfti  among  thefr'  o^'^(af;^arifi(4ff 
fawyhe  Mii:  -'  '"^     "'  *' '  '  *'"'  ti-'^'i^-^'^I  ^« 

.^^'This^Haifeini  dissoWea  by'adt' of (iirlia^eif^* 

Gh:*ai:«;  ■:  B*  V!;-*y  aeJharttr  aate^fl'gth  JiiVi'stefei'P^ 

"  td'llfetaifeti  inhabitants, ■■•and 'Te^atit's'iti"*6'iiitiP 

^.  •■.-  .  •  of -MdiJIfeW,  m  oiir  county  of  StiffiVd;  '^HMi  IttB' 

«a*  fcit!y  of  Liehfifeld  8h^!l  frdm'  hehferfi^li'W 

ineorponied  of  rf<dtf  lAtWpOTafed  oFtwo  bafliflfe,  aiid'th^  (Ali^lfe^ 

*^'''^*'-  i«*{ii'the  city  aforesaid,  for  ever  ;^'-'mtti  p6w^ 

tb'^^chasle  man;  &c.,  to  elect  twdbailiirs^anmf;^ 
j6^,hi4h*^-td  aipptoihfr  tfF6n^-teih-  per^6hsf'Vo^!fe' 
btikgetaier  «r-»ii;  sM  dty.    Tt  ?fke«^  ^nabl^ 


thetti) to plelkdand: be  implaideii^  f'  b^/the.ii«Me 
of  the  bailiffs  and  citizens  of  the  city  of  liob- 
:field,",and  to  hold  ^  court  ofxicoxi;  md  granted  c^mrt  ofre^ij^. 
to  th^  bai|i,fl^..ai^d^i«ea»,  41  &w^,  ^fkA/^m^m" 
ments^  at  a  feetfarm  rent  of  20 ^,  a  year,  to.  be  Fecfarm rent. 
.by  them  paid  to  the  sheriff  of  :Sta£S»rd^re*  This 
charter  Jaiiftvs<»^*wptQ4Jshplw^  > 

;  ^c,,  I t^t  «if  ijie.cityv  i»i»<l  empwseisrd , Ahem  io  .h««>p  ijt^*  °°' 

.bounds  of  the  city,  the  suburh^^APfl  fn^fM^    '  °      ,  *' 
;  .ff'^Mfi^t^^J^S^.A>^r/f,4ateoth6.,|it|i.^^         Cb.  i story. 

of*  LichfieI4>  and  th^ir  successes,  t\^  j^^^^gf^iJSfi 

s^ojujd  j^o^d  a,courit  i^f  rpcqrd. .  to,  tjik^  pjpaji»/  ^'  Cou»»oCwjpri, 

,qp4  pr^9inct{feeafvWl9?iyise,a||.,fia9S{  '?»"Jf^ 

.qjpi^|3ita^,^^'at,^fter%pi  f&^M  po,f.  ^.jf 

Qiuir,  sheraffpf  tb« ^cquoty  of  tbe  city,  mtb;liti«|^, 
to'^aye  a  .pqspD.  of  theif .  OMfii.  iij  th]?  jcity  j,  jmii 
that  it^ebquod^. and  ^^^,ot^th,e.  xdtj^jsi^dkd. 


amer- 
ciamctttf. 


2/   ,.t.>i;;.J 


(9^  ifl«e<liy,  <Jkc. 

■icftM«i9.  'Jbimeil  Mary;  My  «l^  >ti«w^<'<«^ili«riffitfF'4fi9r 

iiMtt'  <8t(iii9iMUIilK,  And  Mttktrif  3«  ^e«tmf^^  ^^i^^,'  % 


.  '^tfeid  :ac'8ttkirb.!«tpnM»s<}t. 'djuiidei:^' ^^^ 

>       ^      »p^p  46  «fQ^(fe««ur  QttA«up«i}Ai»¥€^>^efMi^Mik«M- 

:..i;i'u.'i'  I!  ■  '!":*'■'!'>  t'lM  "  ■<•  fC'iiii  :i'.mii"la  utujoo  Jo'* 
latioix  was  directed  to  take  place  by  the  view  of  the  sheriC 


like  powers  and  juriadietipmraift  tlioM  aqisejittdL.by 
.otby^r  tbaiift.  i  Tfaebiulifiii.  bmBeMM  and  dftisbw,  ^"»'^<^^ 


HNre«ai«9ieMmpto4  fwa  anrvras  oii  jumi  out  4lf  the  ^^ 
<uty,  whibrt;.  abiding  withi|i  tlie  some  j  dtQ.«l|^rag|ii 

ibe  oity  «fi>i?fMid,  and  the  prewMfc  ihfipeC; 


.likewiw  dw  bailiffs  Justioef^  of tthe  peftMf  toudeUtttr  BaUiffi josticet 
|ha  gaiol^  Aio. .  wiijbjii:  ilho  sttBe4    liie  charts  'dMH        ^***^' 
.gi?e*ta:th^  baiKft» 'bui^esaea^  Mettiaws^  and^lMr 

^WCeSSO^r  |>QWei&  tS^  elaot  /a  P9001^»  tod  CCMiiari   Beoord«r. 

^rt^^iti^ri  *^  eowner  to  hwe  eqwl  juckdiQ-  ^'^'^• 

t^i^  .wit^t  ot^r  c^roners^  and  also  to  ^eente  "die 

iflfllSf!  pfjCflW»oi^  cl#rlt  of.  the  city.    To  th«  bqi- 

;,m^  MllH9^$.^.^ili¥i^^9£t»  I9d  <k^iE.aii«aai«f«f!, 

M  ^SfV^^y  4h4)i^«  o(;  i^rii  Q&  ihift  m^Mk  f  alid  <:i«rk  of  thr^ 

^tbft  Wtfflif  ft^of -steyraiiijiBf  tfae'hottadhc^  Stelartof  th* 
l)f4fWn:  th^  city }  »»i Aat  the  baiMit.  fihall  be  aasb-  ^«»^"- 
.g^i$k(^  yi  ^)M^,^9l9MjpWai£»^^  ^  ipako  any  array 
ffl^lMWft^  njttfciifeft.  wlibiliilthfi  «^y>:  3:h«»ifoUmfcs  ' 

burgesses  and   citizens,    and   their    ^uecessom :  ^"  ***** 
*^.3Bjh:plterii|i|  conc^iaiHi:,  pro  nob.  h«r^.et'$uq. 
:5;fi^sonb3,  m^  fiil^fat49,  ba|^is  bucgi^ii^ib;  jit  oiTib^ 
9iilHt9Jtkr  Pi;9l44?  qtk^y09^W^%  e^  Uo^  if  sj  btttivi 
«^gfp;v.  e4;eiws.qiv}tat.  pc^diet  Hlirtat^^  .... 

vel  eorum  diquam  aliquo  ca$u  emgeii.  hacteni^s 
iisfftbti  fberifint  ipsi  tamen  baliivi  et  cor.  iucc«^ 
sores  et  cive$  qivitatis  praedlctae  do  cqti^ro  Jl^Sitacibj 
illis  eteor.  quand-plenav-gpaudean \fA viitaiitur  sine 


JE    ti 


•>  ": 


part  of  tbecoantyof  the  city  of-.Lichfiel^,  bjitenu 

Scclusive  jurisdiclidn/under  chartere  of  £cl.  I'Ns  an* 

Hanraod't        .  of  whieh  Mn  Harwood  ^ves  the  foK6itili^  JfcHliAil^^^W 

UckMd,p.i9.  riiiMb«fiith»va«idnl«tereik^>Udi  iKitMiMMi^die 

pW«'xP/>«^^,4i*»i«»?««*  finite  W»8*«|t  |In!^«MMll 

The  dean  and  canons  iare  sole  magistrate^  withiQ 
and  within  whose  preciDctSy  w!flioaf  ^their*  wAmnt, 

dean  Hey  wood,  bearing  date  13th  Dec.,  1  F"T  ^X^^^Sl^ 


,'.>f.\.'7'  '--'V^ 


.firmed  by  another,  dated  s8th  Feb.,  i  EUt~  as  u  thus 
expressed :  Literas  patentes  Edwardi  quondam  rc^'^oglw 
9tiiir^^^(%(Ri]torift  mm  de  eoMriaafiobdL  cfii^iiaiu^Tlli^ 
tikarteiiltafe  ibo  confirm^  bf  kit%  Ja^?.  IP  i^'n^fodqami^ 
•fidSt&ihrdsiiireis  fbevoaif  offiiier^df  *tiui£«oiifity  Uft)i(tef> 
j4riadntiha»iritfabiidiira»8aiM'!f^^  «li»  cMl^ 

are  authorized  to  commit  to  the  county  gaol,     -ov^  (noiMsa 


.i 


*»  V*- '*»  .   *  - 


.-  ^    ^— J 


%Miia«d  ^tii09e  Bf  2d  £d.^L  Mid  tst.Maiy^ 

MBluii'Sdditipiad  ctaycMte  Irsai^iiei. '  .  * 

The  same  king,  by  a  dBRifa^gfaiibedrMs9i^i4lii^  ^^*  ^•^  '• 

ii  ftw  ad^iitkotti  coiporste  n^litioos^  Mtdusoib*.     ^  ^^; '    \^ 
tkm^  «<i  t|i«  liaiiiib  and  thw  kneAntn.  iJi^ 
fiMreri^iklike4Mrs  fiu^ihe^  rate^  adi  go^Mmesik 
i^ihtckfi  ineroduriiig  tlua  fxi^^tiim-^*'  «M^ 

fieId^^8^d  ithe  4lofte>of  the«aid;elful^,  and*  the 
pteciiict  of  tiie  said  close  ^*(rf), 

"^ ^fl  Wcfvr  rfl&j,^  Gar.  n.  confirmed  the  former  OuCv.t. 
i^i;^ters  granted  to  this  city/  and  increased  cjbrjtain 


*  A     <«» 


y  \      •  V.     ,%  t'^ 


fBttiiM^IPI'l  lilta  a  1^         gt^Btf^/^ich-befir^ 
iSfttrfled  "^itf  i^S^,  the  cdrpomtio'n  were  restored 

tft A^^:/9ri»J^^.^Vrter^    .  r  :  — «    . 

i».4)lMM^^90iWO^e<i  %  :t9^o^  ibaiLi&s»  ^veiity^  Himkii»i 

*^^lffee  *.  lord" '  lieutenant   of  ^  Staflbrdshire  is  iiso  ^^''^  ^«- 

<|J  .TV*  -.i-j;  ■».       'T  •■  .'.    »■..•■..     ■   •»  •■    -^  *■      "   JrT?^  tenant 

wsii  At  t&   ,.2Eti/!   i    ,.:'    I    .    "       '*,'•:'■     :•}'.    M-'    /'I  >r>  »nit 

— ^-^W  I  II  ■■  il^i^^M  11  ■  ■'        ■ -^ • '        I        I  ■  ■ 

fii*b'^bf#  «ttiuAll4i|rifi)tetiQ»^tfi  tiiUn|cbtifC8iiifdnbmb(r 

U   '  '  '    *         '  ^ 


^44  INQUIRY;  &e. 

Jvifket  of  (be ,    ,  The  bailiffs  are  justices  of  the  peaee  for  the 

^^^ »  county  rf  the  city. 

JgJ^^s  The  sheriff  is  the  returning.  oAcen. 

Bigbt'of  The  right  of  election  is;^*  in  the  lialliffs,  .ipa- 

^J^  gistrates,  freeholders  of  40  5.  per  Anniun^  anjl  all, 

10  Dee.  1718,    £hat  hold  by  bunnure  tenure,  and  in  such  freemeu 

only  as  are  enrolled. ' 

.  Freeholds  ntnate  within  the  county  of  the  .^y 

of  Lichfield  do  not  confer  votes  for  the  county 

of  Stafford*  ,    ^    .    . 

waib  Not  According  to  Dr.  Willis,  Xichfield  first  iient 

Prjiiiie,4iteg.  members  to  parliament  33d  Ed.  L;  but  Pryhncj 

*^^'  states  the  first  return  to  have  beeii  'made '4th 

Ed.  IL  when  it  contmued  to  ;retifrn  members 
tQ  the  three  succeediilis  parliament^  ,ana  tlsen 
teased  till  the  20th  of  that  king.  After  this  it 
returned  m  the  jst,  .14th,  27tli,.  and  ^^1. of 
£d.'  l^L ;  and  from  that  time  interinittled  till  the 
feign  of  Ed.  VI,  when  it  ivas  restprecl  and  ineor- 
porated.  .    ,     .     .  .    . 

In  1701  the  right  of  voting  came  un^er  con- 

sideratioQ.  on  the  petitions  of  Mr*  WVfley  antf 

Sir   Michael    Biddulph   against    the    r^tiirn.'  of 

'         Mr.  Dyott  and  Mr.  Walmesley.     .  '    '/"' 

FetitioD.  '    i<  The  £fl5t  point  which  f?a8  controverted  waa 

1^'       iW-  rigKt  of  election ;  ^rf  ti,U.>eing  ibn^^rll 


;*  <". "  "v 


tne  ngnt  was  under  a  threeiold  capacity,  viz^:  m 


M7i 


\  ' 


-cting  or  nO'>»c-'^« 

V^  —  —  ^m  declared 

T   1     ^  rejected 

&  X  -'z.  z.'     -  sec,  14*   »w.  14. 

%:=:"-»    -  10  person 


r  the  said 

%t  )r  title  to 

4bE^-?:  *  s  ta^erve 

4  =:. .  _  mayor  or 

iverymen 

ry  bythp 
^uch.  e|,eo- 
respective 
shall  have 

ia  ally  0f 
3reof ;  aiid 

any  right 

s 

IS  to  secve 

,  or  othc^ 

r  any  the 

any  time 

fom  such 

daeqc^ 

ig  to  the 

I<ieBdoii, 

J  a3^a£pift- 

tlie.,|^ 

lateppypr; 
I)e;w^idf" 


•». 


lutoiptioo       i\  Thef.;;  laist- detdrtqiiiation  ^of  the   Homely  •:«£ 

9btk  Mfl^f  rfm;*  WIS  yead/  and;  fheieoannltdr 

oarae  to  a  similar  .rasdlbdoiiy  vHtIt  tl^e^additiA  of 

the  word  **  there^''  after  the  words  scot  and  lot.- . 

PetitioRi,  On  the  iQth  of  Oct,  1722,  two  distinct  peti- 

T,  so,  p.  37.     tions  were  presented  against  the  return  of  Mr. 

Chetwynd ;  one  by  Mr.  Clark^  the  other  candi- 
date, and  another  by  certain  citizens,  burgesses 
freeholders  and  freemen  of  this  ancient  city  and 
Eiectioiifliiot     county  of  the  same  city/*  stating  "  that  the  citi-, 
proper  covnty    zcus  which  havc  bccn  returned  have  always  been 
**'"'*'  chosen  at  the  sheriflF's  county  court,  which  court 

hath  been  constantly  kept  once  every  month,  at 
the  distance  of  twenty-eight  day3  from  each, 
county-court  day  ;'*  and  complaining  that ,  the 
sheriff  had  been  prevailed  upon,  by  the  importu-. 
nities  of  the  candidates  and  their  agents,  to.  pro- 
claim the  election  fourteen  days  socmen  than  he 
ought  to  have  done,  of  which  error  he  was  then 
informed,  both  by  the  under-sheriff  and  several 
electors,  but  that,  notwithstanding,  he  was^  pre* 


"^  .J 


4> 

I 


jtsamfy eomfeMlg^ iiiotfttiftiiircr.UNm  iMUfin/.likf 

made  against  tIie-elfifilkiiir^»oeQrfUilig,Otf  Ifait  dij^ 
aesoiApaifi6d>b|ria  fcequesfe  to'procMd^op  tllB>egu- 
ianandbdegaliiafj  Abd^yrUok'WWi^Qiid^i^Qd^t^ 
nfenrc^vto^  tto  \c^itaritMepiiif  ^^Ifil^^f •  JJtTft 
fdrtlfw  prqfCfljjaHngi.l^  cdl  tl^4i«r:pc«dtitefi 
8emaI^^iiJo^)Jbaw  hwk  mh^^^ititmtlf^  fnbi 
sented  against  returns  fbvJikk^^fi»^M  T/lik^'Ai 
idghtiof  Ideditm  %riis  notdllpiited^aQdrby  li^fiich  mituior-^H 
sb  Bppm»  that  tha^el^tmit  >con|;uii^  t^.  ht  vA$dt  '  ^ ' 

in  idle itiwibf  jcoiiri' iv^luKfitalbra*^^ '    \   ;  .  *  > .^ - r/i  i 

Jof  bnr>  JO'V,  ?Jni^^r  -./:  t..:t     /-.y  •'.'/•  *»    ir.y/i  [:u^ 
[)ilii   Y^^'^  t/'f)(  nui  >»:>'?  '5«^  i:  <';'V»'ii  Ir/T   '■'•  '  'o.';jit 

llUOO    f!')i:J.V7    ^S'ltifO  7pUf<\''  r/i.M-:.';;:  r^  ;i  7,)   .':>:>.') ff') 
f{'^;v>     uin'{\    pvr.b     •""•'*    -V:"'  J     '*•>    'i'mt^^^.!)    *xi^ 

A  'I  » 

u3 


*^<iSfmtM 


fj^^ontaii^ea  ,oi)B 

je  of  the  most 

tpftie  istorj2^ 

plefbding  out  pf  the  city  :  enabled  tO|  I^^fl^ 
of  t|ie  crown,,  &c.  according.to  the  <;H3t^Qtn^,gf|^g^ 
Wy  pf  Lincoln  i  snd  exqmptefi  fion^  ^?;tfge,^  &fi., 
throughout  England.  The  saqie  cl^rt^r^^^alw, 
directed  that  the  burghinotefih|)uldJ&Q^]^ld,.^^c^ 
a  week  ;  and  that  the  citizens .  ahould  ^^if^~thdr 
lands  and  tenements,  he.  and  hold  the  ^B^e.^jacr . 
cprding  to  the  custom  of  tl^  ciitj;  -^  also  al}  <|bI}^ 
.ajacl  securities^  with  power  to  hold  plea^.^s^j^, 
-iUigaU  su^h  as  were  incurred  or  given  «t  Lin(io%, 
It  also  freed  them  from  bridgtoU '^c.  and.g^t^, 
tft  th^Ri  all  tl^eir  former  liberties  ttiid,  freec.usttfis, 
acf^rdipg  to  the  libprties  and  laf^s  t^  the  cit^if^j 
L^^n,to  hold  at  a  fse-fano  rent  flf  i8oi  gey^ 
apnnmj  also,  that idiecitizuis,QfI^inci^*;;,,^n:^^^jj 


Jf-^ 


Ai.  J 


Thw  charter  is  inspected  and  confirmed  by  one  Ch.uHfa.4. 
granted  1 1  ^en<  IV,  which  alsa  insfiected  and 
confirmed  four  chaytorat  of  Hen.  ill,  one  of  £d«  l,  ^-  Hen.  3. 
£d,  II,  and  Ric.  II,  which,  in  addition  to  re-  Ric.a. 
pelted'  irbnfin^ations  of  the  prhrflc^ea  afre^djr 
enumerated*   enabled^^ihe.  cttiaens  to  elfict  two 
p^rsops,  hj.  cofnn)<>n  qouncii  pf  tbe  city,  to  beU 
ihe  bailiwick  thereof,  so  long  as  they  should  ioQr 
duct  thetns^I ves  well  i  also  /out '  pe^oDs .  Co  hold 
the  plea^  of  the  crown,  ^ud  fo  see  that  the  baifiH^ 
conducted  th^jnselv^s  properlj^,  witti  powei*  td  CL^Um.. 
have  a  guil4  'mei:ehant :  grlanted  to  the  mayoi^ 
ftnd  citizens  the  return  of  writs,  by  the  hattdd  of  ^1^9^%, 
thd  ba^i£r|,  wlro  were  directed  to  aiocount  io.  the 
ihpt^  of  £in6oIndhire ;   exempted  th6  dti^eng 
froia'arigWevfag  ^^^^^^  city,  except  m  m^ttejftj' 

whicli  c<>hc^tied  the  crpwn,  or  th^  vommtvitybf 
t%e  said  c%';,  anil  enabled  them  to  try  a|I  mattery 
i^j^t^ig^  t1i)er0idr  in  their   bnr^mot^;   whi<*h  is     * 
direbted'tb  be  held  before  the  mayor  and  bailifis, 
at  thi^  GuildhuB,  dn  'Monday  in  every  week,  lu- 
dti^g^^  pliea^  of  laa^d  ;'  dlso  excluded  all  ibre^^ 
cheers;  from  eritefinjg  into  the  city,  ftc; ;  provided  ch.  9  Ed. «. 
f(rf  the  b\iiiding  of  a  new  town-haH,  |tnd  rejful^  *®  ^-  *• 
the'appKi^tfon  of  the  murage.  ' 

^  The  chirtfer  of  Hen;  1  v^  then  notices,  in  th*' 
fldfiomtig  terms,  the  amomit  of  t^e  fee4*ann  renr 
ai  ^k  time  payable  by  the  mayor  and  cliSieas,,' 
^d  their  ijf^ilit|r  to  raise  ity  in  cohsidi^aticm  bF 
vWffiBhi'^hfe'c%^^idT[irednctef,  Mth  tlie  exeepimn> 
of  the  castle,  &c.  are  graatt^^to^tlitf^iaarjrdf  ^tt 

U4 


4!tfau<t4ttrfbt^  the  WoMiof  tlki^Sxdieififei:,  €pB^ 
Bm[to^ldfe3fliMfeiiiff  sof  iIilAo^sliif^y'M^wt»>tbeKetty> 

cb.  1 1  Hen.  4.   ji4^{<(/i)  jflta^aditisiiiikSo^idBedto^^ 
15  &  16.*        Oc<&at&)C»vitittis  /nro  1^^ 

Afiglkf  1^^  iic^  )aMi^itil« ;4!t}6miM  ^  f  1tei{iiiifiMi 
tdddleti^^T  iid^t^f  anufi  itfd  i%Sitl)}p9|fr^{ir^iiiti99 

Fee-fu-m  rent    ^li|[^fif(0  i^MituB  ft'oiicbe^^i^ 'Iftitate^>:^fien^^ 

^ri^i%]^i  sdldb^dyt  P^mn  in  ttotor><feTiiBtgtitr>siiy 

cattDoibe        ^ktsdtUi^'4fiai^f  <^ites^fidet^^ 

rai^ecl  mthout  _        Ov  •       a         «      ..      t.»^       ..         •     ^ -..  .•• 

the  citizens.      Hfcl^^je&i^iifilv  fej^dete  ^Sftl^  s6m|J»f » ii4s€^ 


Gninti  the 
and  aoburba 


imp  ,iNa^>  LftiikuHAr  ^at^.dll^ 
Uxop^Aia'jixiattr^  nrrf'fltei^itis  laaMBeaoM^oggM^ 
dem  matris  nre  seu  ipl  qui  in  ottMtattidiir  fAcsi 
etei}iirLiAwlxr»ttoi^nt^ac^  ^  ^i^h  n  o 


PJotKvmiiSJeedds  f  iliofriOQtaKi  ^Aqti^l!NktlfW0b 

^edetiknjv.  i0»ci<ei  /owtinet'  ide  iqQ&^.  quiJMBi 
6li8toQ^:{]faftidr.tlittt8tiSi9  ^6  ^ffaadiM^  ^ci«  i^i^ 
p^rYokaji  qft)^cjii>acia;^eimQtfH€  rminiatii^ 
lihfeisABiiBimLamBSt^  ijptjneail  llHS%(:e6:.qlt^j^Acft 

fi^ii^  dbvdiqnoim.ki%pmantr  MU'  qBAMOviAhidiiqib         -     ^^ 

^Q^tib^ idco^lpatrffi  (!  matl!i»  iirojfci  fi  antbccms^  .,„ ,,  ,;;„;;%' 
din9>)%iphaiitr;ft8iijd  ^l  ttMud.  imdeiiftiiitiiaJML}^  :^''' 

^ilA^tiff  >»0pfte(»ib3;usnia  de.  ool^  thef^AtM^ 

Aidy^tT  In '(hii^^  ({uidenii  ieodi  fi^^^^  '^^Sii^H^' ^""^i;^^ 

niari^liucoMBcMlnMis  i^iidls  :iM9Mi  ^f  iefiltiffii(j|(t| 
ijH^«o^>bdi^dfm&siMeia»imud«<.^a;:i^  JbMUid 
vd^  civitatis  •  frtee  .  dnor -  vkseewnites   de  wibj- 
ejpj^^  cmfatis  ^l^e  pbsBihl  qd^  ij|dem  niij^^^^ 
vicecbmites  f  coitas  dyitaU^Hlof  Wf^PQ^;,^^ 


6"    .«'■'.■# 


(, 


9|ft  iNOk/iaVr  Ac. 

^dM  ia  ii(«i«  YiceeoiMta  sit  ttttfidattrtii  ^a 

,  ttMftttisv  DomatMits  cintatis .  Lme^  sife  apfMilfoM 

€)MC«niaraB  eciamii  ex  kftbanfdmiDi  ^anfiii  ^fiitHi 

f  j^aiA  Mbt^ueneia  siln  f  ^  beradft^  f 


ci^ofiiDGoiD,  (Km^Tiby^ittippai  o^thleiid  tideli  qd  pSda  mUas 
duct,  eJ^pt  te  MdHtfbSa  f  IjieiMtina  lejnsdenf  caslrd.f  lialiid 
^'^'^*        Lineolfiiafi'iiiiifis  e  S^bairtis  ifjbddem  ut  ^6m  est 

TobecaUedthe  MEOeptM  CfllOUlM^  ItttppS  CMlifatM  ciVXkri^  Lhl*' 

^^2  Lbc^in.  c^*  ttimcQpeiit'  6t  qd  major  c^ntatid  p^dbe  qui  |f 

traipwe  i^  astoabtop  vr^  f  h<nr6dimt  &x^  IkifiNr 
Mayor  to  be      iu^Btb  dviMtem  M^  Bttboribni  t  W^ttetaim  (Mtffeib^ 

escboator.  „..  ,  . 

existat  f  sacrm  suu  p  dco  cAcio  escaetdrf^^edd^^ 
Sberifii  to  be     gutifi  MvS^'o&co  CiflkM>  hi^oAMs^  Ev  dii^4ie»V 

sworn  before  .  j.  i    •       •  .•-.'.-         .      . 

tbe  major,  &c.    wwotM  me  i^vuMfis  'p  tdiiipov6  ^kiBtefnt^'^Mtttt^. 

majors  if  «0ltati^  ejut^diBBi  civhotia  lin  Gihaldi^  ^^' 

demHunatJ  axiatent  abs<^  aMqmb3brib5  liAep^lM' 

Eicbeator  and    hm  f'  Hefedea'wros  paeqtidiid.  ^  Ac  qd  eseaeWMtf^ 

^eir  office.  ^  vM^cdffikte  dmintis  -^dc^  Qui  ^  teApe  f&m 

f«U7-  jttriidkiSSain  {Kitestaiein'  f  libtetetn  faefen^'e^e^  . 

cfl^bem  4fcat  4)£i  eo  qd>  de  offlcsa  ^bscadm!^  f ' 
idwdoiAit;6  anftu  duntatem  adburbia  ^f  ^thcCttal 


shenffitohoid  ft(jt(ia  ptHiet  llerc  poBsint  qda  dci  vieeceimtea^ 

tbeir  county         ^  ^  „  "^  ^^  ,     - 

coditisitiuf    ^  tatafpom  exiatentea  eiMti  atiot  oe  aex' iiepli* 
If^tj^nM^.  inaiiii  iii8ex'8C^iaiaiia&..B^  {n -iHMft^ 

"^  LiilMlti  leMHt'  imete<  poaailit  f  fd|i||t  <etiP^  t4»  ' 

eivitaiteni  ^doam  coram  magooe  f  bidliyit 


vv|,|i:Kl^.  9f:them6gi,dMCKiet'of  theve|tiR«»}»  to-be  ''****    ' 

^%f9^^t  .tpk.tH^  corporate, ER)dy,.va»4.  •  Ibif  fiw 
ju$tf$ej^.  4(flfi  £r9Wi,,4x9rei«i|g.tMir  req[wotiYo. 


•»    •«» 


"•A' 


4^  iNii«rfiiT>  Ac. 

ciaf  seu  pficuo^  pfatis  mj^cwi^if 'teeft^tir'eo^^iitoA 

dercgata  imlbtwta  flit](kmiite^elit»«bi«iuite 
iNidrq^^^i  nii^rvioecamiiBaf  ^ccfitaaeo^Ili'c^ 
0  MeeeBsottG^'ioma  f -sijDgh  ii^  £titaiiBi 

privikgift '  ittiiattmtdtes  '4|QidBiigmsr!)tonmiDditott9 
¥^conisaii£tQdim9*^  iattculo:»in%artidiihtiii:)?d9 
iii^^um  li(eimti«nefmt  f  "uta&fe?  tj^eti^er 


titefted  ofuhAa  ^cotmtjr  oattit^  >  aiidr^  reltifiiedobyBilMi 

Ck*6.  £d.  4-     ^/f£dwiufd/lt^.  fowiv^^p,'  ias/Was^ot^;)ymfre^exUij» 

tbiie^ssE)  iEiftertke  aeoesnofi  crftihe^in^eRa&SiMflQ 
grafted  fl^  oliarter^of  a^  similkr'mdhniiidiio^hlH^ 
lb  F^iifed;  iy*» '  n^mUpngi  the  t  inayop  fasidt  iititamri4d 
ahsBt^dben&,  \aad  iMdJctiig  4he\nif  $t-yoowat^[id 
kiJd^  r(mn.t0rms^<veiry-fabi(^ 
nofioedp  a^d  i^ranitiig  4he  8aineiptijril6g^  asithcac 
which  bUs$r befoi  just  '•  eilumehdtal/f iwitbiiousmlBr 
#t€eption  in  favour  of  the  chuich  ;  made^  further 


*• 


and  0fl«rfii%iied  «fae!f(miKi;pn^ 

a»i citiaeWy  asibHo^Si;^^        {  r  ->  .    n 

^^'^^<  (>iioiMiiais  .prfefatb  ^ixiaj9ii  viceiaimiti^btU  ^^^^''^  ^ 

9ibc'libcwid^  firaiat^tttcfem^^ 

kabedd.  eivdedb  mqori  etTieeeomkibixsHet  eintad  ~ 
et  emr«i]ueredibiiBat«uccws0riliua9^^ 
aa}ali€l6(]dQtioius.finD8&  civitatis  pnsdieim  tMdaolej' 
qpigdper  tt^slafbidami  alterali^^  etsiutieioiiein 
iWMittHimf^galKrorign  qivitirtdg  pncdiotse  nee;  fvi 
^li^tadi  ^  diam  i caoMtt : ; seuf  eolorem^.^aiiB^  fvd 

dli^uflr>fiidn9hiaia;  dibt^pm^  f^ 
turn  quictancia.  seu  proficuor.  prsefatia  tm^cnri-^ 
cbitatricoi/ilravddibad  ^itucces^  et 

DdsflphnluiaDfra:  dvitatem'  isabarbia  et  ^rodnsftinb 
prfl^^frtalpsrlmsbika  Jiro^nitdcBa  nostizoslaxitiqiw 
tasidtiateblsusHbaqiians  modq  detagilii  rasloGtadixbi^. 
add;a;^(ieb'idbr£ytai)tfx.e^8taot^  flsd  *qu6d  ptodicB 
major  vicecom.  et  coitas  eor.  haedea  elisuoceSMrds 

p^iMiitateai^qiai^taill^rta  feonratoditaicsi^j;  cc^oaietd^ 
'flin)3a{de)iuiH3iilixdn^drtiGulamx1ev^  in  jiietbai^i 
hjifafflcmti  t  iterant  oat  mtaiitur  quas :  prs^cti  niy  of 
IaIILi  tei((KX)itaS('eiyitaife  ^xasdktai'  eor ^  antoeesstasEb 
^firsUiattiil-er'antobnslatii^^  Baflik 

90(rdliiupcqi[dibliQarumrflK  edaoipBiiaBihu^^Q^eniloA 
Ta&]aiM)rtTbrilmi,balHierunl}  et  iist  fiieiiki^?d ,  ^  )^1>f 


mijror  aiicf  citizens,  ^i^anted .  Aem  the  vlllag'es  Bf 
Braunston,  Waddingtoni  BfaCetirig  aiid  CaiiWfcf "^ 
i^eparating  them  l^ifoni  the  coant^*<)/libfcoltf,  an 
ddding  thiehi  to'that  of  thi  City,  iri  the  foftbwm 

•*  V61ehtes^ue  pro  fefevainlne  niijorts  c^feafP 
et  dvltdtis  illius^icjualitef  |)rovi5er6' iSe  fe^alwi 
of  tfaeooontyof  sBali  ac  ex  certa  scieiitia  et  tnero'Wtii  hbstm  iiro^ 
^*  nob.  et  hoered.  riost.  concedltntis  Tnomae  Grant- 

ham  nunc  majori  et  civibus  civitatis  Lincoln  ac 
nunc  eidem  maion  vicecom.  el  coitati.  civitaas 
praffdictae  et  sue.  suis  imperpetuum  duod  vmsfc  ^ 
yiliatae  de  Braunston  Waddihgtori^  fii^eDrig:  e 
Canwick  (Vj  quae  sunt  infl^a  et'  fef  torn  xancom 
a  Teste  j^fisdhae  jam  prox.  futuf.^pro^'peme^  Sim 
distinctae  et  separatae  a  corpori  dicto  com.  Lmc. 
ac  anhexae  et  uhitas  com 


Bnmuton,  &c. 
•epintod  from 
Lmcohishife, 
and  made  part 


cella  ejusd.  com.  e^  de  ac 

ilhiis  ac  lifttatem  et  proclnctum  (^lusaem  &,  non 
de  dicto  com.  Lmc.  nee  parcella  ejusdem  aut  infra 
eundem  com.  Lmc.  existant  quibuscumdue  mnbuS^ 
pr«dict.  villap  et  villat.  sive  aliqua  inae  parCella 
nuncupentur  aut  appellantur  quovis  modo  et  praB* 
dicia  civitas  el  praedict.  villae  et  viuai!^  supefmsL 
tecitala  siht  de  com.  ciVitatis  Xincolii  e(1;om. 
civitatis  Lincoln  de  ^aetero  nulicupentur.^ '  ^  '  i 


i    4      '  I  '*. 


.  .C^);.'n>««Qg?laces  ftill  contijpue  ^art  of  thp  (jpunlv  of  tte 
crty  of  Lincoln.  *    r 


^d  otW  officers  of  the  coui^ty  of  Ltneoln,  fimt*  ^"''"'"" 
exectiting  any  write  w  prcx^ess  witjbm.the  m^ 
places,  or  asy  t)art  of  tKe  connij  of  the  dty  of 
Lincohi,  all  of  wHich  trp  directed  tjienceiortb  to 
fie  executed  by  the  mayor  and  sheriflHs  of  the' 
county  of  the  city;  and  gives  the  juAie66  y^jkhe 
peace,  escheator  and  conm^r  tei^etiveiyi  eKcIt^** 
siye  jurisdiction  within  the  same.  •    '   : . 

Irki^  charter  also  gives  a  power  to  finci  at  dis- 
cretipn,  those  who  should  refuse  to  execute  any. 
offices  to  Which  they  were  elected' or  appointed : 
grants  of rtain  rentS|  &c.  therein  enumerated  to 
the  mayor,  ^erifis  and  citizens,  tonther  with  all 
w^ifi  4»d  estri^m  ftc*  and  agam  confirms  alL 
ttieir  rormer  privileges,  in  the  following  t^fms  :*— , 

*^  y V  blilimils  eiiam  pro  ndbis  et  hered.^  ^t  »fc-^  BeserratioD  of 
cessor.  nostns  concedimus  quod  ndem  major  et 
cive^  nered.  ei  successores  sui  omnia  et  singula 
nutates  pnvilegia  immunitates  franchesias  con- 
sn^tudiiies  allocationes  et  (juietancias  prsedeees-  , 
sonb.  suis  yel  eis  et  successor,  suis  tam  per  cartas 
sive  literas  patented  progenitorum  et  predeces- 
sorum,  tiostroruih  quondam  reg.  Angliae  quam" 
nostifas  quf^scumque  -  qualit^f  '  cuipque  concess;^' 
^abeabt  et  teneant  ac  eisdem  plene  ^de^t  et 
utant  jiixta  tenorem  vim  et  effectum  caitarum  et 
literarum  illarum  unicam  omnibus  aliis  et  singulis 
lib«  et  liberis  consuetudines  per  ipsos  majores  cives 
#i^^  ^di^essdi^s  ^ilbs  ab  antiqud  ritiOflabiHter 
habeant  et  usitatis." 


JMBtteTifct     1  iSElie  laifWi  sfaerif&i:  aod  Smieruoi.  the  cdtiMii% 

aiei  Ae  justices  of,  ih^  peac«  fw.  the^^eotmtji  o£  thtr 
ckjr  #f  JLineolau     /  j  ;  i-  -.  I 

;;Tb9  ahor^  are«  the  retwning  affiqacs,;  a«^  tke 
eleetttM.avaniaderittthe  eomity.ooiArtfci  r 

cMfer  rato8/&r  the  emmirjr  ofLhicalft^c)^ 


*     V  ,       '  •    •     I 


iu^«i«i«c.     liiliMolnmn  one  ;of  those  jdaoes  niiicii'  wewt 

nquaredio  send  two  o£theiceitizeQ«]|o  l^jfm^fof/li^ 
pwiiaoMit  <  (49th  Hen.  Iiiw)  tntd  lilGemiie  kwi 
f^giiittly  f^turnedmendben  ftevt 

;  -  *  die  a^dKd.  i^  iv^  areehosen  by  the  oitMSK 
and  freemen. 

-i  I  &id  i»>:  iMolottQQ;  of  the  House  <^.  GGmMf^B 
as^'teF^te^  rig^fc  of .  voting  for  tHia"  ]^i^  butiiili^: 
q^wWbhm)wobtamsaee»s  always  j^  JbiW 
pnfinled,  at  least  the  follomng  xfttirns  ahoir  l^ 
tibt^iaMa  akne  elected,  not  onlyrin  Aerrig^ lof 
Bd;  il,  befiire  it  was  .made  a  ^stijiet  eotnU^^-rb]^ 
snbseiq^iiently,  and  I  have  met  with  no  inabm^  M 
rAk^thisfgmge  has  Ti»ried.' 

•       <i  it'll       r  H  I  "■     il     11      ri.,.,i, »,..•.. -1      ■  .  ■  .      <■      .         .,■■,...      j^  I  ii.    r      .4if-  — 

•  Xtfj^kx  :dfe  ctftiiifty  eleetfoa'  of  i8i8>  ^ane  pcbMat^: 
dtaffid^Ddle;  SB  n|^^  fi«ah^  4Wrty.fwd»  Aj^.ip(|l^^ 
of  ^iia^lty,  but  were  rejected  >y  the  i^imor^     ,        .. ;  r,  ^v 


».« 


«v^'A^  tre9  ntttdw  iHAi:  et  idg«s  tlm  WIKIMl  ^de      »^Mi^  ^^ 
fii^yne  metre  et  la  ^omhialtHs  de  M^ole^  qunMlty  "- 
deiMit  €t'|)feratX'ck'iov9'etf  rew^aes^  ;|mr  eeii^titeap 

'fSaoda&^Gaiort.M^  cdnetteyni  dMelWiiiD^prli^^ 
ment  nostre  seignr.  le  roi  pur  la  citlMi  Nibilfe> 
siehttiD'Ie  fi^irports'  fe  kmefw  leiJtyt  tmstms^^r.     ^'*'^«^'»'»»t 
le  %oii¥l».  BOX  imilmes '  le-'gTwir^         at  orc^'ladyt^  *^^^ 

Thomas  ne  se  deygne  venir  pur  neiisl  qiie<ttQiis'' 
mikim   £mre; '  fag  ^  q^  edji(z 

Alayn  de  Htxkaton  enie  UdH  lBdsfb'Wiwm$KiBimhi 
€t«BflBiit|i^!pmi*laidiM  citee^0ebmc*]&  teiiut!c{4eidyt 
briefs,  et  toils  prLnis.  i^er aier  sil  <v^\» plest  4fm> 
Mbjfts  .Henr.  ^  AUsn  voiUeta  icesfsemraopfeiclla      ^v ^^  \m  <i<,.ji 
cAoe  ambit  dike*    -  £ii  tfi^otoogrgtattee  .da  fuivbi 
dbfltie!«XMfa^  piMeiot^s  iilvoiis.mys  W^lieabd^aiM 
mnctid^    Beb  «  Micelerle  y  j(mf  ide  Alay  Iniiri 
MBBe JMMtff  ap^ftr.i  le  roy  £(^iird  qm  orisffe  qmi  *  ^nr.  fwi. 
EHeu  garde/'  .         ;  .^  :...  ^""^  ^••'^• 

ii^ftrrlMiys  tettir^iA  Xineolii  wasmndem^Mity 
df^BS^i  iw^  1  ^^  Hieui  IV.  i  and  tihe  awQMftd^. 
ralmli^;^  ild.Hwi  V.  al^ws,  /tikat  df»  ftnn: 
ofidMltniii  I^Mrenpop  aitonN),  ^ngh*  tbe/eUflt^av 
itelnpt^  tike  aabiej  i^  ndtiirp  Jb«mg^  lte».m 

''  Hsec  indtentura  facla^iiiter*Th«f»W^C9Qtelh  Return, 
bury  et  Thomam  Reve  vie.  civitatis  I4»Co1xi§l  ex.  ib  ^  i^i. 
u])%.  iji^  e(  Petritfo  de  Saltby  m^^ri^fi  *^<^ 
cvvitatifiy  -Willian  J^toa^  (aad  ei^^ew  othaiaB>Jb]r  ?< 
name,)  cives  dhritalis  prssdtctse  ex  aittra,  Teste- 

X 


7^0 


n»toni, 
%  Hen.  5. 


INXIUIRY,   &C. 

tur  quod  facta  proclamatione  in  pleno  com.  civi* 
tatis  Lincolne  tent,  opud  Lincolne  in  guildaula 
gusdem  civitatis  die  Lunse  prox.  ante  iestum 
Sancti  Lucas  EvangeUstae  anno  regni  regis  Henrici 
Quinti  secundOf  de  die  et  loco  in  brevi  domini 
regis  eidem  vie.  direct,  tenend.  prsefatus  ms^or  et 
reliqui  praenominati,  in  propriis  personis  suis  tunc 
ibidem  existent,  ex  eorum  unanimi  assenan  et 
aliorum  fide  dignorum  tunc  ibidem  existentium, 
.^gerunt  Johem  Ryley,  et  Thomam  Tarings  dms 
pro  se  et  communitate  com.  civitatis  frm^cto 
jessend*  ad  parliamentum  domini  regis  apiid 
Westm.  die  Luufle  prox.  post  ootabas  Sanati 
.'Martini  prox.  futur.  post  dat.  prsesentausi.  toueod. 
ad  faeiend.  et  coimentiend*  iis  qu8&  dicto  par&^ 
.mento  tunc  contigerit  ordinari  seoqndum  tenomm 
.brevis  domini  regis  eisdem  vie.  divect.  liaumyis 
rei  testimonium  praesentibus  ind^turis  Uan  sig^a 
dictorum  vie.  quam  sigilla  dictor.  majoris.ft  reli- 
^^ormn.suntappensa.  Dat.  die  et  loca^  ani^o 
^li^adictis."  ,1 

In  the  lotl^  W.  ILL  a  writ  of  raai^damusjine 
quashed  for  misdirection^  being  diwcted/to^  tht 
4nayor  of  the  city  of  Lincoln »  *\m  the  c(nm^^ 
Linooin^'*  instead  of  in  the  eounfy  (^ihe  c% 
of 'Lincoln, — R.  v.  Morrice,  1 2  Mod.  Re|j»  190* 
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LONnON.  2&1 


LONDON. 


I        r 


Although  London  is  ranked  amongst  ihc 
V6fp6tute  <iofkf&t\fi^  its  ^it«ration  iis  in  most  re- 
»pi^iM  diiferent  ft6m  the  rest ;  ond  I  €6m^k 

t  am  justified  in  attribotihg  Its  fi^ii  to  pte^- 
'^Tipih^y  tib  AfStc  befng  given  to  its  ereati^m. 
iL6rd  Gofke  Afieiiti<ms  London  as  a  city  by  pl«^ 
Mfri]MJon^  and  likewise  deiscribes  it  ^  a  cottnty  dT 
itself  )r«t  without  date;  and  obtseiSres,  <*it  is  4111st. 948. 
iSki»  tbM  to  iOrif  tfil  tMtS  dty  has  beeh  a  o^tiUty 
idf  ilsi^lf^  so  long  thl^  hwt  been  slieHft,  ft)f  it 
oannot  1^  H  cOuftty  witbotft  sherifl^i"  If  shetijl 
tfe  the  Indicia  of  ^  county »  London  tnuki  have 
I  bifen  0^  at  the  time  6£  the  Conquest^  ^  the  fol- 
lowitig  eh^tter^  oJP  William  r.  ishoW  thsft  it  i^m 

«  MUliam  «he  kifig  greets  Wif Ham  the  billMfi  i  Ch.  w.  1. 
^^m&  €N)dffey  fhe  pmumve,  mA  dl  the  iim^^feb 
4sf  tis^  bcifig  w^hin  London,  French  tdrdSngli^hv 
fikMfy.  And  I  deckre  to  you,  tbat  I  #i)l  thM; 
y4)u  be  all  ta#  worthy  as  ye  wei^e  in  Im^  l^vm^^ 
days ;  and  I  will  that  each  child  be  his  ftther^B 
heir  after  Ws  fe.ther*s  days.  And  I  will  not  tl^at 
any  jpan  eomttand  any  wrong  to^  be  dion^  unto 
you.     God^you  hold/* 

X  2 


^  ^Uiam  tlie  king  greets  Williatn  tbe  %\^^ 
i»d  Siregii  fhe  sheriff,  and  al)  tny  Ihades  rn 
East  Saxony ;  whom  I  hereliy  'adquamt,  Jlial 
{raimiaiiN;  kib  an  i^reement  i  have  granted  ito -the 
pe(^te  Iny  selrrants,  the  hide  of  hshA  at  Gyddes^ 
dune.  And  ali^,  frhat  I  trill  not  m9&t  ekh^ 
tbe  !F^ticK  or  the  Englisli  to  hurt  them  in  any- 

tifnig/^'         '  •   ' 

All  tbe  corporate  counties,  with  the  exce|)(km  of 
liondon,  were  created  by  royal  ^charters,  gtant^ 
bM^een  tlie  reigns  of  £d.  III.  and  Jae;  l,  which 
iTMdgiiize  them,  at  the  time  of  the  grant/  as 
ifitc^pral  parts  of  somfe  otber  connty/  fkbi'  which 
tiiey  were  thereby  separated,  and -made*dlstiiMi 
($oufiities«  Bnt'London,  instead  of  being  caih^ 
Mt  of  any  of  the  adjacent  counties,  hold^  Mid^ 
dlesex  at  a  fte*&rm  rent,  and  appoints*  its  ^^61^ 
1^  virtue  aS  th^  foUowmg  charter  of  H^nf.  L 
ch.  H«n.  1.  (•)  ;    "  Henry,  &c.  &c*      Know  ye,   that  V 

^nmted  to  my  c»tiKens  of  London  to  bold^  USA^ 
dissex  to  &rm  for.thred  hiindreii  poinds  ^^fm 
atccount  to  them  and  their  hek-f ;  sol^ttbid  i^ 
.  dtisiens  shall  place  as  sherif  s  whom  th^  w3I  of 
tHemfedh^i  and.  $hall  place  wbom^evel*,  or  ^cii 
l»c<oiio  Jfe  <liey  will  of  th^msehres,  fi$r  i^e|»ng  of 
the  {d«a^^df  «he  crown;  and  c^  the  pite^^rof  t^i 
same,  and  none  o£hers  shall  be  justice  Oti^rlbd 

»  (a)  Trandationf  of  the  cWters  granted  to  the  ci^  ojf 
Xopdon  have  frequently  appeared  in  piint..  lliese  ektracts 
are'  pt^^pdiy  takeh'ftom  the  hhXJbty  of  LtkidcM  rfecdiMy 
published  by  Mr.  Lambert.  . 


.  »^  .  X 


UMb  mm  ot  Landim :  and  the  citiseoft  of  Jboticlon.  c*- »««•«' 
sball  not  plea4  without  the  Walls  of  LoQd0n:£w 
iof  plea«  And  \]e  they  free  from  sopt  and  h% 
and  datne^^t,  and  of  all  murder*  and  ^f^e  of 
them  shall  wage  h^ttl^.  And  if  anj  of  th^  citi^ 
^ena  shall  be  impleaded  c^ncetoi^g  the  ple^  of 
the  crown*  the  man  pf  London  shall  dis^har^ 
himself  by  his  oath*  which  shall  be  adju^g0i| 
livithih  the  city;"  This  charter  then  pro0ee|to  to 
exempt  the  city  from  the  liability  of  having  aoy 
of  the  king's  household  lodged  there  by  ibnje  t 
to  fre^  the  goocb  and  merchandii^es  of  the  ^idsen^ 
Ironv^l  toQs*  &e.  throughout  England :  toi^nmt 
tl^t.the  qbir^hes,  barons  and  citicens*  should 
p^a^eably  and:quie%  have  and  held;  theiir/sakes^ 
.vri£b'  all  th&ir  customs :  that  no  .citiist^  should  be 
amei^di  bejrond  ofi^  hundjeed  shilling^} :  that  there 
should  b^  n^  miskenniBg  in  the  hustitigs*  folkmote; 
^f^hipr fleas  wkhin  the  city^  thifct  the:  cStitens  ^- 

8|^lti|d::e9^y  their  properties^  brth  real  wA  pejfc- 
i^*  lKitlor'4i%  to^  the  eonstitufions  of  the  dty^ 
giu}  lufYe^ppwer  to  attai^  the  goods  of  all  4ebtra0 
^ithin  tha  city  wha  may  ne^eet  to  di^harge  their 
^c^S'^to  thB  citizens :  and  lastly*  ccmfii^  to  the 
HHtizeni^.ibe  privile^  of  huntiiig  as  ^ijoyed.by 
Ihfii:  p^edi0^«Ei(Mr8*  m  Middlesex*  Sintey*^^^  ike 

— 5%ish  charter  ^wFas  confirmed  J>y-Bair-»*~Hw^  Ch.  H«n. «. 
ix^iSdkd  tlie  exemtriiions  froni  iolls^k^r-^U)  I.  ch.  r.  i. 
^Iso^.m  the.5A^  y^ar  pf  hi^re]gn*4r^^^^ 


264  INQUIRE,  J^C. 

c|i.B-i.'  .^  charter>  Iw^ving  previously  enabled  tfce  citizeim 
tp  chooae  a  mayor  instead  of  their  bailiff.  Th^ 
s^l^e  kin^  ^$p  gristed  a  thjinl  charter^  whVrh 
mpr^ly  related  to  the  weirs  on  the  Thaip^«  . 

Ch.  John.  .  ]^ipg  Johp  gri^te^  five  charters  to  IjQnd^, 

and  three  of  th^m  ia  t}ie  lir^t  yes^"  pjf  Ifus  rei^^ 
Thg  first  eonfin^ed  those  of  Ilep.  I.  &  U,  a^^ 
Jl.  Ij)  and  gr^nt^d  th^t  the;  citizip^  ^oitld  b^ 
^ee  -of  toll,  ^c.  The  secopjd  relat^  to  the  wjtn^^ 
on.  the  Thames  and  Medway.  The.  thii:d  ic^-. 
^rigtnt^  the  sheriffwicl^f;  ff  Loi^^  and  Mi^A^^- 
sex  to  the  citizens,  an^  enal^led  tf^ein  to  chpo^^ 
thfiir  Qwn,  sheriffs  as  follows^ ; 

uUohi/"*^'  *  John,  &p»     I^w  y^e,  that.  }i^^  hflffi?  gr^t^ 

an^  by  nhis^ojuf  yresient  yniti^g  cQnfii;?ne4^  tp  oijf 
citii/^m  o{  Lpndonj,  thp  sheriffvaclfs,  p£  ^^pd^Qr 
%n4  Middlesexj^  with  aUr  the  cu«t^m3  4ff4  things 
tp  the  sl^eriflRyick  belonging,:  witl^ft  ^  cit^y.  ^ 
lyithpu*.  by  land  and:  by  watei,  tp,  hftve,  §|id  to 
hpl^ ^, thfjnand tl^eir  heiw^  pf  mwiSL pwr^wejwft, 
p^j^  thwefpre  thn?e  hw^^4  poundsi^of  J^teirliflg 
ipwej;*  at.  two.  tenn3,  ojf  thj^  y w,.  tlj^t  i^,  to^  *^, 
a|c  thp'Epi5lii^  ?:^Qh^<Rq«er,  one  hjwdre^  aftd.A% 

5pwx\ifc;  a»dat  the JV4ichaeln^«i  e?^chequpf ,  9R^ 
hundred  and  fifty  pounds ;  saying  to^.thd  cijl;izj^, 
of  London.  aW  their  libertjies  and^  frep,  qufitom* 
And  further  we  have  granted  to  the  cit^jbsien^  of 
Ijondon,  tha<<  they  ampfll^  thenisielyp^,  xxffi^  she- 
ri^s,  whom  they  ijrill^  and  may,  apjtPTP  ii^Qm^  vheJfi. 
thpywilU;  a»d  tihppp  M^hpm  thpy  w^p,  shfirifl^ 
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th^y  d^nU  present  to  our  justices  ©font  exchequer  ch.  $ih  jwy, 

of  tho$6  things  whkh  to  the*  saifl  dheriflRwrick  ap-  ^ ^^ — 

pcfrtaih)  hereof  they  ought  to  answer  us^  and 
unle^sl  they  sufficiently  answer  and  satisfy  ust,  the 
ckuei^s  may  answer  and  satisfy"  ns  the  aiaercia- 
Boeats  and  farm,  saving  tio  the  said  citizens  their 
liberties  as  is-  afbresaid,  add  saving '  to  the  said 
sheriff  the  same  liberties  as  other  isheriff^  have  j 
m  that  if  they  which  ^hti\  be  appointed  sberifiRr 
for  the  time  being  shall  c(>nimit  any  offeMce, 
whenaby  they  dught  ta  incur*  ahy  aanerciameni  of 
moneys  they  shall  liot  be  condlenmed  for  any- 
more th^n  to  the  amereiameftt  of  twenty  pounds, 
and  that  without  the  damage  eS  other  dtizens,  if 
the  8itenf&  be  not  sufficient  tot  the  pa3rliieftt  of 
their  aniierciamfents :  but  if  they  do  any  dRnce  ^ 
wh^eby  they  ought  td^  incur  the  Iom  of  theif  live» 
or  members,  they  shall  be  adjCM^ed  as  they  ought 
to  he  aisccnrding  to  the  law  of  the  city;  md  of 
these  thills  whieb  to  the  «iid  i^erifi^  belong,  the 
sheriffs  shall  answer  before  eiur  justices  at  our" 
exchequer,  skving  to  the  siaid  sheriff  the  Kbeii^ 
which  o&er  citizens  of  London  bave^.  Also  this* 
gtnnt  and  confirmation:  we  hav^  mad^  to  t^e  citi* 
zexus  of^  LonidoK  for  the  amendYnem  of  |tl>e  said 
oiCy^  and  because  it  was  in  ancient  timfes  fkmted' 
foi!  tbtce  hundred  pounds :.  wherefore  we  W91, 
and  stedfastly  commfsnd,  that  the  citizens  of 
Londtcoi,  abd  their  heirs,  may  hate  and  bold  the 
stneriffiriidr  bf  Londm  atid  Middlesex,  with  M 
ikmp^  ta  the  said  sheriffv?iGk  belonging,  of  U9 

X4 
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Ch..  5th  July,     aod  #ur  heirst  ta  possesa  and  enjoy  hereditarily^ 

v=r-r-v^ — '  fr^ly  and  quietly,  <  Wnourably  ^nd  wh(41y»  .by 
fee^fann  of  three  hundred  pounds:;  and  wefosbid 
t^t  nme  presume  to  do  any  cbmage^  impediment 
or  diiMuiAment  to  theeitizens  of  London  of  these 
thinga  which  to  the  said  sfaeriSwick  do  or  were 
aeeustomed  to  appertain : .  also  .we^ .  will  and  oom*- 
mand,  that  if  we .  <nr  our  heirs,  or  any  .  of  >  our 
ju9tic€fi9^  »haU  ^ve  or  grant  to: any^ person  4ttiy: of 
those  things  ^ich  to  th$  fiirm  of  ^  shaifl^ick  ap>* 
pertain,  the  same  shall  be  accounted  to  the  citit^as 
of  London,  in  the  acquittel  of  the  said  farm  ^  at 
^ur  exchequer.    Witness^ .  &e.'' 

ch.  3  John.  In  the  3d  year  of  his  ragn, :  Jphn  gmnted  anon 

iher  charter,  whieh  eaatomed  pnmsion»r«ipee<ang 
the  weavers  guild ;  and  in  die  'i6th^his  >fii^hamd 
last*:  epjoj^nning  former  privileges,  and^  eoiabliag 
the  Gitiaens  to  choose  a  mayor^ 

The  privileges  and  franchises  of  Landon;  whkh 
sul]Ksequently  were  so  frequently  oomfirmedby  ictof 
pai^f^meni.  as  well  as  by  charter,,  were -not  jforgrt- 
ten  atRunnemead ;  it  being  ane,(^  tfae.^proyisioiis 

Magna  Charta.  of  M^gtta  Chsrta,  that  ^'the  city  of  London  isfaall 

hfiiVe  all  its  unqient  privileges  and  free  cnsfaoni^  as 
well  by  land  as  by  water."  A  similar  daiise:  was 
il^^ed.  in,  the  great  charter  <^  Hen*  III. ;  who 
g^ted  se'i^ral  charters*  confirming,  dbose  «fJMbn 
aitd.die two  preceding  Henry's; 

:  As  we  have,  now  arrived  at  a^riod  whenthe 
early  privilt^es  of .  London  ware  so  solenniy  ^eon- 
fii9ned»  iNii^as:  the  numerous:  suttteqitent  iduKters 
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thfdw  no  ii^ht  on  the  subjects  connected  with  this  AcuoT 
kquiiy,  Ishall  not  env^^ke  tliem,  b\it  proceed  ^^^^^L^ 
to  Ttotxee  shortly  thfe  Various  Acts*  of  Parlidtnent, 
by  whioh'the  pritifeges  of  the  citiz^eiiis  have  B^ 
eonflrtned, -and  their  electivi^  rights  detdnnfftied;  ' 
«  'The  privileges, '&e.  of  the  citizens  werfe  con- 
firmed fc^  Parliament,  in  the  14th  and  '50th  and 
5i8t  Ed;  III,  frequently  during  the  reJgti  of  ft;  If, 
«dso'by  the  27th  H.  Vin,  c.  24,  s.  13  ;  3*2d  H.  Vllf, 
c.  20,  s.  8  ;  and'2£d  ft  23d' Car.  II,  c,  22,  s*.  I2f. 
But  the' most  material  staltute,  in  this  respect,  is 
the  2d  W.  &  M.  which  is  intituled,  **  An  Act  for 
reversinjg  the  judgment  in  a  QuoWarrmto  against 
the  csty  of  London,  and  for  restoring  the  city  of 
liotidon  tO'its  andenit  rights  and  privileges;'^  the 
'third  sectidn  of  which  it  will  be  material  to  insert, ' 
us  SoXkfWs  :-^"  j^'nd  be  it  further  dkilared  and  «  w.&m. 
enacted,    by  the  authority  aforesaid.    That  the 
ma^r  and  Commonalty  and  citizens  of' the  city 
of  Loikdon,   shall  'and  may  for  ever  hereafbsr 
mna&i;  continue,  and  be,  and  prescribe  to  be,  a 
' body* cwporate  anoul  politic,  inrefacto  etrummtj' 
by  the  name  of  the  *  Maybr  and  commonalty  and 
citHBens  of  the' city  of  London,'  and  by  that  nam^i 
r.and  ail  and  every  other  name  and  nalnaes  of  incor" 
poration  by  whidi  th^y,  at  anytime  bcffore  the 
84id  judgment,  were  incorporated,  tosue,  ptead 
and  be  impleaded j  and  to  answer  and  to  bean-^' 
^sWeredj  without  any  seizure  or  forejudgler  of  the 
sud  fra&dnse,   liberty  and  privil^e,  or  being 
tluBvebf  excluded  or  ousted,  fbr  or  upon  iiliy  pre- 
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a  w.frM.  tence  of  any  forfeiture  or  misdeitieaiumi:,  at  any 
'  '  '  'jj  lime  heretofore  or  hereafter  to  be  doae,  commit- 
ted or  suffered;  and  the  said  nmyor  and  com- 
monalty and  citizens  of  the  said  city,  shall  and 
mky,  as  fay  law  tibey  ought,  peaceably  have  and 
eiigoy  all  and  every  their  ri^ts,  gifW,  charters, 
gjcants,  liberties,  privileges,  franchise.,  customg, 
usages,  constitutions,,  prescriptions,  immunities, 
markets^  duties,  tolls,  lands,  tenements,  estates 
and  hereditaments  whatsoever,  which  they  law* 
fully  had,,  or  had  lawful  right,  title  or  interest  of, 
in-  or  to>  at  the  time  of  the  recording  or  giving 
the  said  judgment,  or  at  the  tune  or  times  of  the 
said  ptetended  forfeitures;" 

It  cannot  escape  observation,  that  this  act, 
and  indeed  all  the  others,  treat  London  as  a  city, 
and  not  as  a  county.  The  same  observalioB  may 
be  made. with  respect  to  the  charters,  excepting, 
so  far  as  they  enable  the  cititttts  to  appoint 
ahoriffs.  This  power,  however,  togethex  with 
the  entire  separation  of  London  from  every  other 
county,  has  caused,  it  to  be  ranked  amongst  the  cor- 
porate counties,,  notwithstanding  the  language  of 
the  statutes  and  charters  aflfeeting  its  privileges. 

But  however  London  may  ^ffibr  from  other 
corporate  counties,  either  in  the  time  oir  mode  of 
its  creation,  in  one  reqieet  its  inhabitants  share 
the  disadvantages  of  the  least  favoured^  inasmuch 
as  freeholds  situate  within  the  city  of  London 
do  not  confer  votes,  either  foir  the  city  or  the 
county  of  Middlesex. 


Ttn?  right  <rf  eieGi|^o^  fw  J^m^  is  oow  Mtttlod  JS^^  ' 
hy  tbje  II th  G.  1,  ^»  f5,  ^bich  efifectwHy  om*  ^- — .r— ^^ 
fi W$  thw  right  ,1»  the  liv^ryixieft*  I*  miy.  h»  anp* 
ppped  that  th^  ^i»eufli«j»ppfc  af  lujpdofk  reaming: 
four  in«t^ad  ^f  two  m#)iihQrSi  mighlh^fi^  Mp^ 
qa^^  i^its  h^uog  9^  pi)^^tJ{  of  iteelf  j  thftti,  h«we»f»; 
is  n^jt  thq  cas?^  aft  fcpn^  Ui^  e^liei^  vei^r^  to  tbt- 
present,  4fy^  np^p^spna  h^ve  b^^  ]:«<ium$c[i:«s. 
cl^aimed  to  hq  j:Aturned».  9^  knights  £br  t|»e  g^^H^f 
of  the  city. 

Loudo^^firi^  relmrn^  qifiqbieiv  ip  thee  iji^  Jdi  I,  wnt,  s6M  v 
when  the  writ  vfast^eufi^  tQ  th^i  aWr^i.  cofnf 
m^ndii;]\g  th^em,, ''  Quod  d^  civitat^  pr^i^ti^  «{f^jMr 
cives  de  discretioribus  et  ad  laboraadiW .  pot^|%T 
orihusi  siu§.  ^fljtioa^  «JigU"  JT^'  "^  ^•^ 

The  next  .writ  and  return  beajc  d^  ii  £)d-  ilbi  Pi7niie»3.Brar. 
and,  *rfi.  W  follows :—''  Edwardu^  Dei  g»t>i»i  .^»  " ' ;  *  ^^ 
vip^Qfuitihusi  l/>jidjon,.  salutiem. :  Quji»rsup«r  ii#- 
bi^^diWt.  u^t^s  noA  ia  ista  recjejiti  sdutceptipn^  l^ , 
g^pgijia  T^gpi  Qosti^.  tam  viz.  mp&r  hwmi<HMa<Qii^. 
cqcfiP?is.CQlehri9,meipori»  dooux^  £d;«w4i  ^smk^ 
A2ifia.xegi^.  Aflg/i^  gN*wi^  nQstpi^.  <?ujm4.  ^1^1914^ 
PWyitWtujr  t)eu3r  quam  s^p^r  soIi^mnitllA?  WiVtmp 
r^Jak^}fomi^iviV^  et  eoronatipni^  aq9t]?a»t^  author^^ 
dqiniijpo^.  cqlebjiapd*  al^isque  ardilis^  n^gptiis,  statim» 
ej^3dl?1p  rqgnl  conting^ntibiHS  cu^  pitflatiji^  ^ 
i]QiagnfM;ibu$  d^  eodem  r^gz^p^  ha)b^re  v<^lwW8  oQlr 
loqujlijjQ  apeqialit^r  et  tra/et^um,.  vohifk  pa^eiiNi,. 
mi^..ftnpit^r  iDJmige^itea^  quod  de  civ^W^  pfw- 
djlQ(a  dup3.  ciye^.  de ,  di^£€((iorihH$^  ejb  a^  IfllmraiA*^ 
dum  poteuticiri]bu9,  siu^  diHipoet  eiljgft  .^tiMft 


A(iehdelu»  proxinoK)  &turo  v^ire  faciatis,  ita  quod 
dictr  civea-  plenam  et  saffieteatem  ^otestatam^ 
pffy  fie  at  Gommunitate  civitatis  piwBete  tode  e| 
ibideab  habeabt  ad  faciendum  quod  tunc  de;  cm^ 
miini  consUio  ordinabitur  in  pnrapiasiei;,  ^  ita  qitod 
jliro  defet^to.  hujusmodi  potestatis,  negotia  ^i^ 
dii^ta  hlfecta  xim  r^emaneant  quofis  modo.  £t 
habeatia  ibi  nomioa  dictoram  civium  et*  hoc 
breye*    Te^te,  &c. 

t^tiin.  ^<  Mittimus  vobis  Willimum  de  Coumbemartys 

tt  Henricum  de  Dunolmia  concives  npstrds  ta£* 
fi^eat^m  habcsutea  poteatatem  seoAiidttm  .quod  in 
hrevi  cootinefcur."  .    .  /  b  ; ' 

The  finst  writ  requiring  the  return  of  ibisranemf 
bers  is  the  following,  dated  ^g  Ed.  3.    f   .r  *  ^  L 

Writ,  99  £d.  3.      Edwardus  Dei  gratia,  &e#   Vic^JucBsiisAmllb* 

tffok :  lioet  nuper  pro  arduiais^tiia  T^oaet^mgidhn 
nost^rum  AngHas  concenienikibus  ^  EaiHamiantinn) 
nostrum  apiid  Weatai.  ad  diem  Jpyisfn  orafatino 
Saaeli  Martini  prox*  ftttur*^  teDiere'^)fdAn«riiBiis^ 
ex  certis  tamen  causis  evidentibusidictiiaif  :£siinH 
. .  mentuna  uApe  ad  diem  Lum^  prra.  rpoat  &ii&m 
SimeticJBdmundi  Regi$  et  Martyna  nmx;  ioturo 
d{^3;:imi;BS  prcNTOgand.  per  quod  oives  quos  mii  wni^ 
end^^ad'^dietnm  Farliamentum  ^d  diotdm  jt^msid^ 
qm  ti^nend.  pdr  voS'Summoheri  praeoipimuar^aad^ 
;  r  locum  pvssdictum  attmidere  non  oportet  iatiL  vha^i 
"^0^  nU^Hominna  praeo^pimus,  firmUxt'ilijnngBiDii 
tfs^tquod  de  civitate  praMltcta'gfozi^pr'mJei^  cUb 
^acs^etionlbul  et  j^rabioribus  civibua^ejn^ntisi?!^ 
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t»ki»  eligi^  et  eos  ad  dtetds  diem  Luu®  et  locutti  yrTitiig^.f 

tmire  fac.  ita  quod  iidem  ci^s*  pi^ham  ei  "nvlSt^i* 

entom  potqstateai  {im  €(^  et  commuvdtate  ^y'M^ 

{flraediete  liabeaiit;  ad  faeiend.  et  oemsenfiei^d.  iSi 

^pM.  tuific  de  emmuni  cotimlio  fav^ite  dodiitio 

todinari  cantigerit  <  super  negotus  ^ntedktis,  itil 

ifaod  pro  di^fectu  potes^tis  hujosmodi  seb  prop-j 

tei:  imprimdam  electionem  civinw  praMtiefi.  diet« 

noatri  et  ngm  nostri  m^tia  infectli  nOH  reiaati^ 

ant.    Et  habeatis  ibi  homina  praediiitonim  citium 

ct  hoc 'breve,  teste  meipso,  ftc. — 22d  October, 

i^h  Ed.  HI. 

V- ^^  Eljgi  fecimuB  Adam  Franceys,  Johem  de  Ketam. 

Stodey,  Simonem  de  Bedington,  Adiam  de  Acrefiv 

qmiiu(mvit)ifs  cintMh  London  essend.  coram  Vebijs 

ad  diem  Ludde.et'lotom  in  brevi  isto  contents  a^ 

iiitecesBmL  -in  iilistanti  parliamento,  pleiiam-  et 

anffic^t^n'  ipotesCttcm  pro  se  et  communitate 

cbntiriaaipdseidktaB  haibeii^      faoiend.  et  coauteQ^ 

tiemKLtiisiiiisaer'in  eodem'partiametito  de  communi 

<;mBil]QfialfBBtr:]ii)«  coattgerit,  proat 

intmtiis  pnecipittnv'^ 

.}  !JEtm  tsemt  ^vmt  but  oiie  required  tbe  ekctioii  Wftt»3ftEd.3. 

otutm)  .dikiens  onljr :  **  Quod  def  dvitaie  pm^- 

dicstar  dmsoipes  de  diseretioribus  et  ad  {a^bonrnd^ 

pjotontioribw :el%i,   et  eo8  ad  diotos^  diem  et" 

Ibfiuraiireiiire  faciatifi.?^    But  thti  Writ  i^'tlie' 

34div  £d^  »i.  ugain  commanded  tb^  return  <»f>  34  s^.  ^ 

fom^  I  ^^f  Qiiod  de  ciiriteto  iprsedieta  gmtutir  afc^ 

d)^'  dtsccetioribm:  et  ptobioribus  dvibns  ejuiidcfki 

civitatis  ^turi  el  ^  ad  dktos^dieqi  et  tecum  vtmvt 


eligamtt,  ^4"*  wUtih  foM,  fef  eleefeing  feiii<i^?- 
MM,  'Piyaii«  Hftii»^rea,  ht{th  ebiftmwed  6t«r  lilBce. 
I  iMt  iMerledllMite  Vrrits  btid  mtvfAs  itt^n^k, 
W^bxm  tinitlihe  ^liedtkms  -ftt  ILbttdM  w«re  alfW)^ 
%^eated  ta  pttrelf  «o(|t6rslte,  tind  i!hftt  A6  H^AlMltii^ 
^fm  tattS&^dihfi  oih;utt»tafice  bf  its  biE^ng  i  timtf 
tifii^elfi  bnfc  that  the  tMliUs  of  foii^  ifa^ttisrs  dM- 
3  iw.  Bed.      ^h«(«d,  to  is  wippos^  by  Prjmtie!,'  ftk  *«  Otif  fefl^ 

fltt"  •thei*  loyalty,  good  afflctiott  to,  And  Wad^ 
assistance  of  them  upon  all  occasion^  \  and  Sdly, 
«tie  gWflit^esie,  epuleney,  popuftotiity,- *  hbddiir  slid 
<pIiGfBd(rt'  of  the  dty  of  London,  tHe  i6eti'^>pt^, 
^tettddrf,  c^ief  mart,  strength  idttd  ttaga«ni«i'W 
Ute  lOi^onH  where  our' kings  ii»udl^  kc^  '«b«fr 
<JO«rt«  Had  i«sid€ince."  .      .    1 1  .  . 

uo.i,  C18.       W*  now  come  to  the  <*ct,  pftljsdd  }tt'?lf»|, 

JiftituJed,  "An  Act  ^br  teguMrig  HWSfertft 
WHWh  the  city  oT  Lotidon,  and  fbi*  J>rt*bteHtt^ 
thte  peaci6,  good  oMIer,  dhd'  ^y^niitt«ift  df  IRfe 
said  city;"  which  recites,  that  "  Whe**l»''(jf 
fete  yearb  great  cOntk^^^j^s  and  dissections 
iiftVfc  artseh  ift  the  city  of  Lotidotii  i^  thi*  W^ 
#«  <rf'  eilSiens  to  Sftrve  in  Phrlfftiftfent,  «tiff  ^ 
fflay6M,  alAetttieh,  ^eri^,  Had  Other  ^fltiim 
^'  th«  Si!d  «ity ;  ^d  mktty  Ml^ttSM^  VHh 
»*n«,  having  no  right  Wf  -vViti^,  •  hkve  HrtW- 
ft%  h«Wded  theawdvea  intcJ  the  JttSeiriMi^'WF 
#i«  dliieens,  iitid  "pfesfctttied  to  glVe  th^  ^i!t(i6s^yt 
8<ietf  6lfe6tidtiS',  ih  ttMitlftSt  vitiktiofil  (^  ^>f$|hifi 
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imd  privil^eg  of  the  tntiseii«»  and  of  the  freedom  .n  g.  y^iiy 
of  thMrelectkms,  audio  the  dirtorbanoe  of  the  pi;^ 
lie  peace  :  And  whereas  great  uumbeiv  of  wealUiy 
pensioiss,  not  free  of  t^  Mid  city,  do  inhabit^  and 
canry  oa  the  trade  of  merchandiKe  and  oth^ 
ixnplayments,  ivithin  the  stud  city,  'and  refuge  pr 
define  to  becoaie  freemen  of  the  same,  hy  reaeon 
of  an  ancient  custom  within  the  said  city,  rettram- 
mg  tibe  fveemen  of  the  same  from  dispesmg  of 
their  personal  ertates  by  their  last  wills  and  t^sta^ 
ments:  And  whereas  great  disscninona  have  ariaen 
between  the  aldecmenand  commons  pf  the  com- 
mpn  council  of  London,  in  or  oonceming  the 
makiag  or  passing  of  acts,  ordetis  or  ordinances  in 
^unninon  council,  which,  if  not  timely  settled  and 
determined,  may  occasioa  great  ^tructions  of  the 
publick  business  and  concerns  of  the  siud  citg% 
and  crsate  many  expensiye  controimrsies  and  eutts 
at  law,  and  be  attended  with  other  dangerow 
AODaequeaces :  Now  to  the  inteat  that  suitable 
i^mediee.may  be  provided  for  pvesenring  the  pci- 
vilq^ea  of  the  ctty  of  London,  and  the  freisdom  of 
j^ection  therein,  and,  fir  ^ttUng  the  right  njf 
$wh  elections,  and  putting  a  stq)  to  thi^  aforceaid 
contirovterBCis.  and  dissections,  and  the  ill  ecm^a- 
ifnenioes.of  the  same/'  &c.  TBe.it  rniaoted/' 
jbp-  *^  That  at  aU  ttittea.from  and.alBteirthe  first  dagr 
i)f  J^ne  1725,  upiNd.e^ery  election  of  a  citizoli  or 
4?jti2iens  to  serve  for  the  said  city  of.  Lrondon  w 
Pariiitfnent,  and  upon  all  elections  of  mqnasi^ 
ab^ffis^*'  &o.  *^^^®  presiding  officer  or  affiebrs 
at  sidh  elections  shall,  in  case  a  poll  be  demanded 
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by  4my  of  the  candi(]flte8,  or  any  two  or  more  of 
-the  electors^  appoint  a  convenient'  number  of 
clerks  to  take  the  same,  which  clerks :  shall  take 
the  said  poll  in  the  presence  of  the  presiding 
officer  or  officers,  and  be  sworn  by  such  officer 
or  officers  truly  and  indifferently  to  take  the 
same,  and  to  set  down  tbe  name  of  each  voter, 
and  his  place  of  residence  or  abode,  and  for 
whom  he  shall  poll,  and  to  poll  no ,  person  who 
shall  not  be  sworn,  or,  being  a  Quaker,  shall; not 
affirm,  according  to  the  direction  of  this  Act ; 
and  every  person,  before  he  is  admitted  to  poll  at 
any  election  of  any  citizen  or  citizens  to  serve  in 
Parliament,  or  of  any  offincer  or  officers  usually 
d.«eB  by  the  Ii«r,«L  of  the  ^d  ohy  «  tf  J 
said,  shall  take  the  oath  hereinafter  mentioned, 
or,  being  one  of  the  people  called  Quakers,  idiall 
solemnly  affirm  the  effect  thereof;  that  is  to 
,  say : 
Oath.        '          <'  You  do  swelEir,  That  you  are  a  freemmi  kJl 

London,  and  a  liveryman  of  the  company  of 

and  have  so  been  for  the  space 
of  twelve  calendar  months  \  and  that  the  place  of 
your  abode  is  at  in  and 

that  you  have  not  polled  at  this  election/' 

The  statute  then  prescribes  the  oath  to  be  taken 
at  all  wardmote  elections,  and  proceeds^  folbws: 
^  And  if  any  person  or  persons  shall  refuse  or 
ni^lect  to  take  the  oaths* hereby  respectively  ap- 
pointed to  be  taken,  or,  being  a  Quaker,  shall 
refuse  or  neglect  to  make  such  solemn  affirmation 
as  aforesaid,  then  and  in  every  such  case  the  poll 


or  vote  of  such  person  or  persons  so  neglecting  or  nG«».cie> 
refusing  shall  be,  and  the  same  is  hereby  declared 
to  be  null  and  void,  and  as  such  shall  be  rejected 
and  disallowed*'* 

'Fifrther  ^ovi^ions  are  ako  made  by  sec.  14 :  tee.  14- 

*^  And  it  is  hereby  further  enacted,  That  no  person 

or  persons  whatsoever  shall,  from  and  after  the  said 

first  day  of  Juoe  1 725,  have  any  right  or  title  to 

-vote  at  any  Section  of  a  citisen  or  citizens  to  serve 

in  parliraient  for  the  said  city,  or  of  any  mayor  or  , 

tother  officer  ot  ojpEice^s  to  be  chosen  by  the  liverymen 

.thereof, ,  'who  have  not  been  upon  thp  Jliyery  by  th^ 

•i^ce  of  twelve  calendar  months.belpre  si^h.  eleo^ 

ition,  and  who  shall  not  have  paid  their  jrespective 

lijrory  fines,  or  wfaoshayrngp^id  the  same, shall  have 

Received  such  fines  back  ags^n,.  in  part  pr  in  all,  oF 

shall  have  had  any  allowance  in  respect  thereof;  and 

,B0  person  orpersoils  whataqever  sh^ll  hav^.  any  j^ght 

to  vote  at  any  flection  of  a  citizen  or  citizens  to  secve 

iinfarIiament,or:of  raLy.mayor^aldennaD,  or  ot^hcp: 

laffii^r  ot  officeri^  of  or  for  the  said  city,  or  any  the 

,  wards  or  precincts  thereof,  who  have  at  any  time 

^within,  the  ispace  of  two  years  next  before  such 

idection  or  elections,  requested  to  ben :  al^d  acQOfd- 

'ipgly  have  been  discharged  from  pay injg  to-  the 

,nit^  sad. taxes  to  which  the  citiyeniEf  of  I^^odcai, 

inbabdiing  therein,  are  or  shall  be^iabI^:a^.afiiM(f- 

<Mid,  isr  any  of  thffln»  or  have  wilhiatithe.rlplie 

ia^ixesaid  had  or  reec^yed ,  aQy .  alms  whatso^i^' ; 

jtad  thcfvotCtof  every  suph  person  shall  be, ^oid;'- 

Y 
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BMaUiBit.'(;r  •'  :^NiwbAsrT;E  nhiB  toe  (tf*  tite  if«si^nces  ^  ^the 

P'  '^  by^^ebb  Miis  of'  Northmnberkad^frMn^tln  tiaie 

thtfk  ditttict  deiMd  M  be  1^  i^piMte  kin^M^ 

lb.  lysi^   V  tttl'}|ihortly  ftfter  the  Nornlim  conqiidst.  :aAe» 

^ftfiftg '  te  Mr;  Brand,  the  ff rsl<  tchttreer  ^raoMl 
t5' NttwcaMie  is  that  of  Hen.  il^  by^«ift&li  tkt 
kkkt^m^  arb  ekfeta^ed  from  the  f&jmi&ok^  offitidll 

Ch.s>ii^l  King  John,  hf  charter  dated  F€b.-  Tlfa^  tsm^ 

I  >  H  ;t  >  /  itKireHsid  the  f^fknii  ttnt^  ttnd'bf  ^  6^^ 

tM",  of  ^th  tif  f\^bruary  in  th6  sMasrye^i  Y^diiimHl 
^  '.biefore-inehtioned  ^hartle)^  ^  Mm.  tt«  li^^tlte 
Mifbe^'Mti^  gr^Medfltthivdchait^      Ne^vt««lo, 

Ch.iyMii.     d»tbAiit*Stoditt6n,  5th  F^b.  1244^  b^iwfaMi  ibt 

MiiSftniie#to  the  btii^MeW  by^l^idMignMuifiiirf' 

*^  jprobi  homines  de  Novo  Castelld  «fiper)%fisn^^ 

^^  '^  Mie  it»«m^  wirti  tlife  ^p^  bi  fiseclkuMi^lfor 

toe  retyt-^f*'  f*o«>^/.9  ^nd^bj^ift  fi»(trA^  liiMd  i3)Mb 

ph.  17  joim.    flidih,  Jitn^  VMi,  in  v6,  gnMled  ahd'  «Mifiineil/to 

tttfe  iM^ttei'  df  Nf^eMcte^ifRm ^Tjriv,  r  amangrt 
othert,  the  pri  vfiig^  thfet  'iMint  i»f them  ^diotdS  Ib 
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distrained  out  of  the  town.  &c. :  also,  that  nieas  cii.Jokn,itis. 
should  be  held  in  Newcastle  concerning  ^ehtfi 
^ni  recognizances  lent  and  made  there,  and  that 
no  sheriff  or  other  officer  should  have  scotale 
within  th^  borough.  This  charter  likewise  con- 
tained a  grant  of,  and  exemption  from,  certain 
customs  and  duties,  and .  confirmed  all  former 
privileges. 

Henry  ill,  by  charter  dat^«  July  2d,  1^2^359 
canfirmed  ^^nner  cbarterjs,  ^e.;  it^gplatcid  tb^  '     «  /      r 
ieeSam  r&ati  &c. ;  and  recognised  and.  eonfinnf4  ' ' '  ^ 

the  biefor^-inenliioned  eKemptian  from  theiiqket> 
ference  of  the  sherifi^  in  these  terms:  ^SCOno^fr  sheriff  ^^  ii 
mmm  estiam  eis  pro  nobis  et  heredibus  iK)6triftj(|^Qd  ^""^ 
in  nullo  sint  respondentes  vicecomiti  noe  iMttstAt 
bular'  de  hits  %uib  ad  ipsos  pertinent  sipi«t  ^1^ 
predicti  patriot  nostri  quam  inde  habent  ra^Miiabi^  ^raiid,vT.  3, 
liter  testetur/V  .     ._,       ^^'^...ao 

By  another  cbart^r^  dat^d  i25h  H^^HU  ck.2^}imLz. 
chsn^ged  the  goyenunent.  of  Ne.wc^tle  from  t^ 
6f  9)ailiffii  to  a  in^yor.    And  by  a  thirds .  g^nt^ 
liSthOct.  1253,  the  bui:;gQi3s^$  were ,  ecpypo^r^ne^  ch.  37  Hen.  3. 
lor  ever  to.  choose  two  corpnersi,  who  shqi^d  1^  Cohmv.  w  * 
fill  things^  p^xtaining  ynto  thei  o^f  ^  of ,  cfvmi^  # 
Ivikhin  the  tpwn.  ...  * 

^Ifkfi^jGi  £d.  If  by  let^ca  pst^Qit,  prnf^m^fti  ch.  4  Bd;  1. 
tfac(  bui^esses  of  Newcastle  to  bequ^^tib.tb^f  Jm^ 
and  tenqmwte^  to  s?boi»  fhey  pl^aaed  j  a»*  in>tbe    .  .^y  -,  ^c 
fiiBiie. year,  thflir  ^xfm^ipn  fhmi  being;,  i^j^fij^ 
4mt  of  the  tewntwia^.^ie^  allo^fd^  V     .- .      ..  ,• 

Y  2 
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Qaq^wwnnU},'      Jiii^gOf$iqn6waH'anto  ksued,  calling  iijp6n 

* — ^-^ — '  -the  bufgemes  to  show  by  what'  authority  they "H^ 

^08611  a  miiydr,  upon  which  *  occasicrn  t'&e  l^c^fi 

wa»^2ed  by  the  crown.     And  in  I2gf5  siuotli^ 

gud  warranto  issiied,  calling  upon  the  ba3i%  dii3 

toomitennity  of  Newcastle-upon-Tyne  to  BboW  ^^)^ 

tlMA  thoy  had  to  the  return  of  the  Icing V  wHlt, 

Liberties  leiaed  ^Idc* ;  akd  ultimately,  their  liberties  werfe  rismtted 

end  lettond.    ^y.^jh^^^lown.  '  But  itt  1  ^94,  a  Writ  waff  direWWi 

Ho  the  shetHF  of  Northumberiand,  ordering 'Mtfa 

Bnuid.T.a.     J  to  TWtore  **^the  toWn  of  Newcastle-upbn'-'tyi9|& 

^'^^         -Hito  the  hands  of  the  burgesses;  to  be  iteWis 

CkaaEd.  1.  '  :.ll>ec.8th,  1294,  Ed.  I,  by  charter;  efxempHfied 

and  confirmed  the  charters  of  19th  and  5Sth^*ef 

'iHen;  III.'  ^'  *  '  .   :.     m.  ,j.frf., 

•  *  'The  same  king  also,  by  a  charter,  bearhigdicte 

^iDcie*  <90th,  1299»  granted  certain  lan^  and  ten^- 

rfinentain  Pampeden,  whibh  adjoined  I^eweastie, 

>to  the  burgesses,  to  be  united  to  that  toWir/ifor 

jtibe  Increase,  imprwement  and  sebur&y"thwe<df, 

;.tb''be  held  in  free'  bargage,  itfth^  same  min- 

iner  as  those  ef  l<^weastle,  sbbject  to' the  "^ifame 

xiniatonB;    eiitHled  to 'the   satoe^  libertieiV'  laid 

^ /Amiiig'lteiioefordi  part  of  ther  sabre  tdwii'imd 

'  ;bdroug^j  which  charter  was  granted  io 'tbi^tfol- 

lolving  terpra :  '  <      \  :• 

Ch.  «7  M.  I,  J       **  Edwawius,  &c;    Sciatis  quod  dediTaus^et'Oto- 

S^rtfi^pe;.  Icessimus  ethae' carta  nostra  coiifi^nNnr%iay'fro 

tote  i^e^Vnnofaiff^t  heiedibus  notftri^  detect!^  bufcgei|slb«(^)et 


.|^]bJ8.i^t»pi^8iriM)9tfia  viU^  NoviC^tpi  wiper  9h^Mo\i<x 
iJ^Tftim  oiMHW  <;^i:r^iet  tenemflate.  Qu^i  pf^rtin^lh  — "-^ — ' 

:m&  pmlis^n',  q)ie  habuinms  .ejc  l^oo^m^miMt 

t^m  ^  vque.  iidem  •  Eob^rtiu  et  Loid^i^^  li?  i^tltiis  ^  :.  *  4,,t.9i  a 
cpiauflt  tenuer^nt  de  Weditet^,  ipsiwi  Lodioi^    ^^^.j^jt  inia 
xh^beiidum.  et  teneiidaBa  .ei$dem .  burg^wibiis  (Qt 
frobia.homiiiibus.et  heredibus  suis  d^  apllis  j^t      ^^  ^  '^''I'l 
,heB«dib«»  noetm  .p«ir  e«iidepi.fimsm,.q4««i  i»4h8  •=^*  " 

reddunt  de  villa  Novi  Castri  supradicti  imperpi^ 
iMnt^iWjBSk  omxiiibus  ad  terras  et  tenement.  Mdldit:'  ^  ^^^^  *^o 
\  et  'servie/  predict/,  ^ctan/  ^ad  «uaiend«>  .ebri^ 

cludend/  dicte  vjlle.  Novi  Castri  in  augyieiQtliii 
,^m€9)dadaneni  e^  ^euritatem  qvi9iem\mih*\yor 

1h  mus  ^m^  et  (Cpneediivua;  |»ro  nobis  et  JMBreilsbbs 
'A09tria  ifMod.. predicts  hwgejimn  i^^ftthi  lunninQa 
:,^u^m  vjUflg.  N(pi; Castri <0t  attum  baredfis  br- 
ibeaat  iii^redicti&.terrii»et«  tepi^mfitfia'deiAiii^- 
<dB;ii  Jiberimi  burg^ip;  «kut)hab«ait  iii  paiQdi)^ 
rrv^la^Kovi  Gafilqrl  ctttfti  QnMbu^  lihaMatibat/itit 
bJqiberia  c<m$aetiidioibu9i  ad  ^htf^ta  imrgiamifmsA'' 
h  joeu'  et  qiMni^ma  et  teiieiii«iita.|ioediit'r4e«eldrD 
i«^iit  Uh^ni  bvu^^ia,  el  teneioituF .  ins  iibmua  rbfir- 

gagium  adeo,  libere  et  qiiiete  sieiit  pce^^tttHMb:- 
r^n»ea^ft.pi^i)bapai^^  b^^r^  d:> 

berede9;et.ilU  et  eonun  be^edes  jqfuiiten^et.tene- 
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miiiita  predicta' in  Ftoipeden  modo  tintik'^'tn 
^dMJbrdtn  tenebtint  habesnt  in  ommbus  et  per 
dnmift  Hbertates  tt  Hberas  ctmiduitiidines  qaik  pt&- 
ifiiefti  burgenses  ^t  probi  hominesr  Imbent  'in  prfe-' 
dSita  lilhi  NoTt'Castri  ex  concessioneprogenfiorui)! 
ila8troiiiih;regum  AngKe^  ^  liostra  et  qiiod  pre£6tik 
^Ik  Ndfi  Castri  et  term  et  tetl^meilia  jA^dicta  in: 
Pttflpeden  ntridi  tilh  'de  extern  sint  et  unbs 
bUr^fi.  Itk  qiiod  nuUns  viceconies, 'cbfronatcnr 
fiUt  ditis  IndliVus,  steti  miniver  noster  forinselduti 
ki  ptieUfetis  terns  et  tenementis  in  FampedeBi  ^ 
atiqnibus  ad  dictam  libertatem  pertinen*  Atf  ceteW 
lie  inttrdmittant  nisi  ili  defectu  burgdnsitim'et  pHo-^ 
berairi  hbminum  predict'  yel  ballitonmi  i^tlbmrif 
#t  qiiod  nidlum  cam^um  sire  diix»rr^um  der 
nebM  venalibus  ibidem  per  naves  venientibn^  vel 
abinde  tiionseuntibus  fiat  in  terris  et  tenemcfiitlj  ill 
Plinipeden  pr«dict.''fline  unanimi  assensu  et 'Vdltih- 
«ate  predictoriim  t»ai^g^8iuiii  et  probbrum'  h(kni^ 
nUm  |>t«dikt*  viMe  Ncyr i  Castri.  Et  quod  Merit 
hmmlnes  et  tenanted  terramm  et  tenteiehotortim 
preifiet  in  Pktnpeden  et  ebrum  bered(^s  pt^ffid:^ 
burgenrfblis  et  phMbis  hominibus  viile  Nov!  i^isiH 
HVi^nm  hei^bafi  et  baHivis  ejiisdem  vilte'tfciit 
MMun  cotnborgehses  die  cetdro  respondeant 'et 
inten^htlt  in  oittttibusqde  etobtingttnt  llhertitUi&i 
Mpradietam.  QcMe  toiamas  et  finnitei*'  prfeeC- 
pimus  pro  nobis  et*  heredibus  nostHs  quotf  ppedi^ii 
burgenses  et  ptohi  homitaes  predict*  ^♦ffla  NoVJ 
Ciastri  et  heredes  sui  babeaut  et  tenetot  omtttis 
tente  et  tenraiebta  predfet'  cam  pertirien.*  in 


N  £WC  AJ¥rf.E7V  FPf^yT  YN  E.  ^| 

.n<Htri8:;i»p:  .g^in^eim %»» -^ftw?!.  «?^. IfdfJ'W*' 
.  «HWllP.  *4r.^???»«>  J^qWW^^ 

,  et,-mmVtmW:  m^va  .villeoat_flp)4  fe8bes»Bt,v« 
»r«iW^^r?^  ftt^npiftgptkjii  ^ftWBe^UlJfjnw^ 

bttSAd  liberum  burgum,jg^;tipen',^t,^od^^Kffr^p(t 
Vi^»  sw  ia,B^dictft,yiUa  ,N»Fv^^,i!*» 

iWrfeft,  flw^j),  tejftgi^t  eti  iQ,pp^fir»||tt,l^pe^^J^ 
.  ,«i,.Br«jJii>  l)9iffin«3  ilwfeent  in  -.pij«d)gi9,vJ|ji«^No^ 

Pampeden  unica  M^^^^m^  4fihB\iim*^' 
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Edward  1 1,  by  a  charter  dated  i  dCh  Nov.  •  1 3.1^, 
confirmed  that  of  the  17th  of  John;  and  idio 
'granted  the  burgesses  freedom  from  toll,  iccr.  ^  and 
*Ui8t  they  should  be  tried  by"  their  feUoW  btfr- 
'g'esses  only,  except  in  cases  which'  eofooefnutd 
-^thd  king  or  the  commmiity  of  the  town,  ^togetKbr 
with  other  civic  grants  and  regulations.  '-< 

aUfetiai     '^'    Edward  III.  granted  chitrters  of  conilndation  in 
•A\.      '    *'<hfe  years  i33<V;-32--33  ;  and  by  anittber  hunter, 
'  granted  in  1 332,  with  the  assent  of  hit  prelsites, 
barons,'  and  others  assembled  in  iNirlialnentjfeisn- 
Miijror  firmed  the  mayor  in  the  office  of  eseheator'£$r  the 

'    '  •  town  and  liberties  thereof  -    •.»m 

Bwnd.  V. «,  -^ '    The  king,  having  taken  the  town  of  Ne^reostle 
'*    '*  ^  into  his  own  hands,  by  charter  dated  24tfa  Octdber 

'  1345,  regrahted  it  to  the  burgessesi,  and'  regifttiked 
*'  the  future  elections  of  the  mayor;    •  '   ''     .  r .: 
'^    'INfovember  4th,    1345,   Newcastle  was  again 
''  Seized  by  the  king  for  new  transgressions^  rand 
'ebmniitted  to  the  charge  of  Henry  de  Bercgrr  ud 
otherS;  and  Robert  de  Fenwick,  sheriff  of  « Nor- 
'  thotatberlahd ;  but  in  the  course  of  the  tutme  ^ear 
•;' wad  restored  to  the  burgesses.  ...» 

SwSS^^'tb'^'       May  10th,  1358,  the  king  granted  the  royalty 
bttr|^nc»:      *  of  Ciftstlefield  and  Castlemoor  to  the  burgesses 
'  who  before  had  the  property  of  the  soil ;  and  in 
1364,  the  royal  licence  was  likewise  grantcfd  for 
die  acquisition  of  other  lands. 
Gh.48Ed.8.        -July  28th,  1375,  a  charter  of  exemplificaii(m 

was  granted ;  and  in  1377  an  inquisition  coBcem- 


terms: — rr-  • ».  ;.».•  •  f  '...«....  ,  •.,  /,  ■-(...•; lu   rhv?-* 
^.fiiUe-QOftreiNoid  Castri  sup«r  TyB^qi.  af ^t))uu;g9p-  it^°*^  **^ 


^twnta  mmrvm  eoncemmus  eiadem  bm^g^qsil;);^^^         ,^  ^^ 


1  ij 


eorum  heredibus  et  Buccetsosibus  ripq^^rp^gm  ^^  »i4««iM» 
):t[|Uod  dicta  villa  cum  suburbiis  um  et  pgrefinctu    .  ^  j,^^.,^ 
]  eoriitDdem  jiixta  fines  et  buudaa  m* out  antiqiutus         <^^  q 
i;.>ddbi|elti»itabimtur  que  modo  infra  cocgus  co^ii- 
taHis  Northumbrifle  existunti  et  coutijoeotHi^iab 
:,:>eodan  comitattt  ex  nunc  separata  sint  et  exempta 
^  tam  per  texram  quam  per  aquam  et  quod  dicta 
viUa^  et .  sidburbia  ejusdem,.et  eorum  precinctus  de 
cetero  siat  coinkatiw  per  ^.  et.  cco^ta^s  vi^lae 
Novi  Oastri'  super  Tynam  nuncupatur  in.perpe- 
tuum  (a).    Et  (][uod  predicti  burgenses  et  eprum 

'  * ■  ■■/">■•'    *>' — h  >■  -^ . ; — ; — ~ Tjf.    I.*?r.a:*eft3 

•  •^'-  ';<tf>  In^  tSog  an,  actrpifMd  "ta enable  his  JVIajesl^  ^®' *^o^^? 

«   grait  Ihfi  |Doo|p-hail»  9^^^  jury  room,,  and  certain  grounds 

(  40^  buildings. adjoinipg  thereto  in  tbe  Castle  Gartb^  within 
the  site  of  the  old  c^tle  of  Newcastle-upon-Tyne,  to  th6 

.  justices  of  the  peace  Ibr  the  county  of  Northumberland  for 
buil(diQg  courts'  of  justice^  and,  al^o  a  gaol  for  the  saidt  -^-^  H  lO 

-  >  CMinty;!  M»A.6ir.Qt\^  ^piirpp^es,  yljich  c^fitoins  tif^, fol- 
lowing section : 


»■"  ♦ 


^hewdes  et'Aioeetfsores  m^ptrpetttuniliaheaKtii^ 

irillam  suburbia  et  pi^dBetinftiprt^ticte^fiimcAeMe 

pritil^gia  et  fibectirtes  Biriiksnptas.€t  iis  et^orum 

p.ifid'^  '     ^oHbet  de  eetero  "pleae  gnudfiastitt  utaatai^;" 

J«2^»*«*^  ^2.  that  the  'burgesses,  ^ittstetd'  of  baiIiflb<tt:^ov<* 

merly;  should  haveca  sheriff,  to  be«hasen  smurilyj 

who  should  take  the  oaths  before  the  mayDT^r  mA 

who^  should  return  his  name  to  the-  Ckmaajy  &c. 

'  wd i^hiobrfieriff  ^uld  acoount  to  the  Exeheqiipr, 

mhtiwMM   and  have  the  same  power  as  totber  *  Bfaenfis  of 

S^r*^       eouMies,  Mid  who  is  directed  to  thatd^ancounty 

Cooatjr  court    eoutt  nu  oue  ^WoiBesday  itt  every  owntlL  It  fy^v 

^*^^^^j^  f  ther  gTMitcid  that/none  of  ftheiiburgeases  lahoirid 

the  town.       i  plead  or  be  impleaded  wkhoutithe  tomji.wmofj^, 

iug .  matters  ariniig .  >withiii  the  i^sauie ; ;  .and  <  fkfi% 
c^nnce  of  ^ho  mayov  and  dieriff  should  hmei:C0gmsi$9ffyM 
JiriM.  v^all  pleas.    That  the  <buc^saesidionld M  eiMSpt 

*    «|  ■  1*1       I    ■  ■       1 1  1 1      111*!      ii  1  .1  »  I  ■ »  yi  Ml  I  I  (  I  I  f  >  »i     y-r^     »  p  t  1 1  ^  >  ■     .|  |i^      I    |y-  j^  .  ^ 

Sec.  s.  <^  And  be  it  further  enacted^  That  all  and  every  the  sl^d 

moot-hall,  shire -hall,  court-houses,  grand  jury  room;  offices, 
gaol  and  buildings,  so  to  be  provided  and  eredted  a«;aAre- 

'  said,  add  also'sucb  open  space  of  gfoimd  as  Fallot  iBiifim 
iaid  <mt.and;atiadbedl4ieiatQ.a8  a  QeMi*|ya^^i|a^  k^fffi/^ 

.  ^before-nieniicMi^i'shall^  fxoni  and Jnaa^diately  after iue 
same  shall  be  so  erected  and  laid  out  respectively,  oe,  and 
be  deemed  to  be,  within  and  parcel  of  the  ^aid  ^oiihiy  bf 
Northutnberfatnd'  to  £1  intents  .aM-  pmrpeMa  whatsoever^ 
khd  ^at  all'and  every  other  part  Ad.  parts  vsiTihe^faUQis- 

'  tie  Garth,  and  site  xif  the  said  old  easde  f^f^NciweaslieHMpan- 

'I'yne;  shalt^from  thenceforth  be  deemed- and  itakeniOjbe 
within  and  parcel  of  die  town  end  couiHy^of  4li».l4«i^of 

'  Newcastle-upon-Tyne,  to  idl  iatonts  aadpwpo^eaipiiatso-. 
every'anyiaw,  usage,  custoiih  or  grant  whatiioeY^^.i«dhe 
cool9»ry  in  anywise  notudttis^mding." 


frdtti  serviiig  (A  jirttes  without  the  town*;^  atttf '  ciu  i  gen,si, 
thttt  ihejr  i^hotild  have  ^he  power  6f  cholodifag  iilx  suaidennen, 
idflertten,  who,  U^hdr  with  the  mayor,  ahoirfd^^ 
He  justiti^s  of  the  peace  Within  the  said  tdwn,'  tb  JostSoet  oi  tbe 
the  exclusion  of 'the  justices  dfNor<huihb6tlWd ;'  p**^'  **: 
and  liEistly,  that  the  maybr  and  ^herliS^shoUlid  h^re 
power  to  hold  the  s^mie  courts,  as  had  foiinerly 
betfn  held  by  the  mayor  And  bailiflfe. 
'  'to  1441,  Hen.  VI.  conHrmed  the  charters '^n*  ch.i9H«ii.«. 
Kbertifes  diPNfewcastte ;  and  on  the  iTtH  df^jilly  Ch.«H«i.0. 
1*444,  granted  to  thie  miyor  and  burgesses, 'thdir  .   • 

bdrs  and  successors,  that  the  town  should  be' fr^e 
^m  the  jurisdiction  df  the  constable,' tnirshaT       /        ' 
atfd  Admiral  of  ISngkhd,  and  from  that  of  thtf 
W^fettof  the  Marches;    and  that  all  pifocfessf 
sfcio^ld  be  s6rved  by  their  own  officers  (5).  * 

Chartet^  dif  feoUfirmatioh  were  likewise  grtnteii  Ch.Ed.4,«»3. 
by  Ed.  rv.   in  uiSSj    R.  m,   in  1483;   and"""*""^^' 
IHen/viI.  in  1485.  ^     ^ 

May  6th,  1510,  Hen.  Vlll.  granted  aU  e^i^em-  Ch.  Heo.  8«  and 
plifici^ioh  of  divers  charters ;  as  did  Edward  Vi,  ^'^' 
April' roth,  1548.  .     :.  r 

In  the  3d  Ed.  VI.  a  private  act  of  parliament 
passed  to  annex  the  ballast  shores  and  part  of 
Byker  to  the  town  and  county  of  Newcastle. 

'i554f    Queen   Mary   granted  a  chirter  of  ch.  i  aiaiy. 
confirmation  to  the  burgesses   of  Newcaistle ; 

(b)  In  1446  two  inqiiisidoiiB  were  held  coneenupg  divers 
rights  belonging  to  the  town  of  Newcastle,  the  one  found 
by  a  jury  of  Korthumberland,  the  other  by  a  jufyof  that 
town.    Bifand,  v.  3,  p.  I76,  wha  refers  to  tt^^'Aub^ne'MS. 


GiL^fc4th  .abd  iH:  tlie  3d  and  4di  FluHp,  tcaij:  Maqr^^ 
^  ■'•  ^  ■  ■  i^  direr^  privileges^  were  gnmtod  by  charter  tor  th^f 
▲itaami^  mayor,  aldermeu.  and' burgesaest  and  by  ^kieb 

four  were  added  to  tiie  numbef  of  aldermeB^  whgr, 

juBOoM^tbe  ifu:^  also  made,  jqskices  of  the  peace.  .  ..i    tu 

ch.  a'siis.  1561,,  Queen  Eliz.  by  <;harteiv  rexefoplifimd. 

•     n  «  and  confirmed  divers  grants  to  the  bucg^sse^  i  abd 

Ch.8i£ii&      by  another,  granted  30th  August  1589)  ioc^tt 

poratod  the  burgesses  by  the  name  o£the  'MajroP' 
.  and  burgesses  of  the  town  of  NewcasUeHitpom'), 
BnQdaf.sr      Tyne,  in  the  county  of  the  same/    Tliis  ch$itter 
^  '    also  confirmed  their  former  liberties ;  gaye  thi^ifii 

--  ^  power  to  Hiake  perambulations^   and;tlie  s^e 

authority  and  liberty  in  the  castle  (whii^h  wasstij^ 
'  parcel  of  the  county  of  Northumberland)  as  ijiihe 
other  parts  of  the  town  \  also  exempted  tb^]iiifiK)9l 
the  jurisdiction  of  the  admiralty,  &^  liu^k    EUa^ 
also  granted  a  third  charter,  dated  2^  Maj^ 
cii.4sj:Kfl.  :    |6oOy  which,  reciting  that  NewcaalklQwas  an  An- 
cient town  and  county  of  itself,  confirmed  foioAr 
;.'    »   privileges^  and  regulated  the  elections  of  ^the 
iQorporate  officers,  &Ct  and  the  admini^riata^viiiX^ 
ju^e  in  the  town,  &c*  and  otW*  ci^ici  w^A  rn^ 
«ftutiie;affKirs-  ;         1   _  .b:;i 

Ch.«  jac  1.       .31st  March  1604,  J»<5,  l.,  granted  a  cjiaiitmii* 

Newcastle^  making  several  .r^ul^tiona  refifiedwg 
^eofporate  ^uttters,  i^nd  the  administrsEtion  of  Jus- 
tifies-' -,/   tr- 
Q^  wunnto.        In  1629^  a  quo  warrmto  waa  brought  ^a^aiiiflt 

1699.    Brand,  j    v  i,.  v 

▼.a, p.  193-    ^'tbe  may^snr  and  purg$sses,  icalling  ;u^im  thefti  to 

show  by  tvhat  authority  they  claimed  to  be  incor- 


NEwcA'sti:»£^i>ip6rij'-TyNi.  i%t 

^^Mi^byiliatha^,'A^^  «rhich^  Was  dkili^ikiMl  QaB:i^h^ 
ill  fkyoiir  of  die  corpoir affeioii.     <*    ^  .      t:  >- ..iu,(f   1 1  i  ■  .^  W   f 
'  i^.  jdy  i664f '€lr.  11^  gruited»a.^4skaftii<  to  oiriaow.^' 
Nfhvci^d^,  iiiipdetiiig  fload  eoitfirtiiiDg  tfae^db^rtdi^^ 
of  4^d  Eliz.  ttid-2d  Jae«  I^  tog9tb^' wilil^ljIilEir 

^iln  1^89^  an  aet  of  parikai4^t>|afltiedi:^^6f^      stat.  1  w.&m. 
nsg"  n^^otirt'of  consoi^nce  a;^  Neweattle,  dir«ilgh^i  **^7?     ""v  r 
blit<^?ch  Newea6tle  i^  described  wd4keiUd(a« 
a^Momtmd  o^nty  of  itself.  -   ^     M    '  '* 

X  Tbiierd  lieutenant  far  NortfatimbeiiaBd  i9Bki  LonruiukMul. 

•       •        •  •  > .  ' 

sq^ditited  for  the  town  and  county  of  Neiraafstteit 

' '  ^e  «liflyo^  and  aldermen  'are'  the  justices  of>  vfaci  Justioei  of  tiM 
^t;e  ft^^  the  town  and  county  of  NeWdartlel  -    <   ****** 
^'  *lliie'  go^ming  body  of  the  corporation^  ocinsitiftf  MoniciiMi 
df  ^^ttttyo*,  ten  aldermen,  a  sheriflp,'  andWimtf^  goTemment. 
£siir'  common  counoihnto.     There  dKi  likc^ddd 
tiwl^r^ers,  a  town  cllnrk,  <and  other  (XffiMrgj-  j» 
n^e '  sheriff  of '  Newea^ie  is  tbe^  iMumin^  ReforAi^t  <  > 

•5- The  right  of  election  of  >  members  to  «erte'if|  Right  of 

|ta]4iament'ii9  in  the  free  burgessesr  at  larger » whd  '*'**'~"' 

iR^i^'th^  freedom^  either  %' descent  ^orsehdi; 

tude ;  all  the  sons  of  a  burgess  are  en%itfed4(]^4te 

iftettcflttie*  of '^eir  father.     TbefnUmbit*  d^*ee      '  '-'  ' 

ibm^eaB^  iS'Siipposed  to  be ^bcfht  5/000; '  )     -'< 

-'<'Pteeholds  i^tuate  within  the  county %f  the '^Ohfrft 

^of  Newcastle  do  not  confer  votes  for  the  county 

^of 'Nwthttmberiand.  ;  '     »'  »    h 

0}  <^9iiiwoflsd«,  a^  we  hare  sefeai,  was  made  a  ootmny     i    w  < 


m 
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XmCqric* 


Parl.Re^  165. 


\tr^nit  .r'» 


to 


«C  itorif  Jgr  Ken-  ly,  a^  rs^Jffned 
parliament  as  early  as  ]^.  h, 

Tkk  mlj  ntm»  were  pade  by^  th^t.  bailiflf  to 

Ibft  slteiii:of  tk9^9m9M7  ^  ?ipr*in^isn/*>  wd 

Iq^  liivi:  rotiime4  ic  but  ia  the  25ib  Hen.  vi,  tile 
return  was  made  by  the  sheriff  q£  the  cou|lty  of 
N^fOasd^  ns.fblloiifft: 

<f  Hose  indcHOtunL  locta  inter  Jolwpem  Ward 
wcMMdiliein  viU?  Novi  Ca^M^  wp^r  Tmmn  n 
una  parte  ?t  Rogmnm  Utomton,  armiganiin; 
(and  thirty4eiir  oAers  by  naine,)  probos^  fumdnes 
villa  pradiete  qui  proclamaitimu  facte  unde  in  brevi 
tdvo  indi^ure  eonsut/  fit  mentio  interfuerunt 
auctojitate  ejusdeoi  bffevi^  eligf  runt  duos  burgeniei 
ife'  dlisQi«tjonbus  et  vpams^  suflioientibus  bunsen- 

Ibrauim  statuti  domini  regis,  ip  eo4ein  breyi  8pc»» 
ctj^eat*  vi2^  Willielmn^i  Harding  et  Thqnoip 
Morridawe  buig^nses  in  eodem  vills  lesidenfefi  ad 
interessendum  ad  parliamentum  predict',  pro  copit 
mtmitate  Qusdem  ville  ad  &eiend.  et  conaentiend*' 
^eip  ^ue  in  eodem  parliamento^  Deo  i^vente^contb* 
g^rit  ordinari  ip  omnibus^  et  per  praiaa  seeaadiMD 
fonmim  etefl^tum  predict}  iureTis.  In  eujus  xm 
toftimonii^  partibus  hujus  indentura  t^un  pnidirt;' 
vie/  queittn  prefi^t*'  electores  sigUIa  suai  ap^oi^u^ 
nwt  Dat/ 10  pleno  com/  vUIe  pradiote  pmno 
dxe^^hnfLP* anno regni  rjegis:  Henriei  Searti pQ# 
eonqu^stum  Anglie  vicenmo  .quiptjOw'^  /  —  - ' 


<•  ^ ,-.  t 


^  •  J 
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'"      cbCNTY  OF  THE  CITY  OF  NORWICH.     ' : 

NdilwttcH  filsfc  beoanw:  t  phoe  tf  iinpartaamb  Biomefieid's 
^  tto  Aemiion  o£  Caicter  by  tlie  ScMmL  Hbt.  Norfolk, 

^ifHbg  the  ticK  ef  the  Saxons  aild  Danea^  k 
inraeBsed'  in  cimsequence ;  and  about  the  year 
975,  the  town  wlis  forfi^ted  and  a  caatle  buiit^ 
w&ich,'  in  642,  became  a  royal  oastb,  and  one  of 
ikeMate  d  Ae  kings  cf  the  East  Angles^ 
1  iDi  vol 7^  Canute  assigned  all  Norfolk  to*. eaii 
illaikU^  sttd  Committed  Norwidb  to  hisr  custody : 
be  i$  also  siqoposed  to  have  built  die  poesent 
eoatle." 

hi  Eikiranl  the  Confessot  gave  tius  earidom*.  to 
Uaaroldy*  and.  sdiiseqnently  to  Algar,  son  of  Jjoof 
frlw;  emi  vof  Chester  v  but  at  the  time  of.  the 
general  survey,  rfecocded  in  Domesday^book^  it 
had »ramrted> into  the  hands;  of  the  cmvdi,  \9t 
id[iiGli:peridd  Norwich  was  a  kundmd  of  itself 
eowtowniiig  883 'acres  of  laad^  witib  atpopulefcim 
efr^^3iM  buicgesses. 

ort^^tUiam  tbs  Sirst,  in  1075,  gave  the  eaii- 
imHj  xsi^  nad  eaitle  to  Eid^.de  Wairet»  3^ 
sub8e(|uently  rebelling^  iha  eastk^  eityand  ItanAs 
reverted  to  the  crown.     The  Conqueror  then 


p*ll. 


,  aiade  Roger  Bigod  constable  of  the  caide,  like- 
wise  his  bailiff  to  collect  the  rents  '^from  the 
borough  of  the  castle,  city  and  earldom ;"  and 
in  tl^e  (purvey  tajlj^en  in  1085,  the  hundred  of 
Norwich  is  stated  to  be  the  king's  land. 

During  the  reign  of  William  Rufiis,  Nw*- 
wich  continued  to  be  held  under  the  crown  by 
'Boger  Bigody  at  whose,  request,  in  1094*  .the 
bishop's  see  was.  removed  there,  from  Bury,  the 

CudMdni         first  stone  of  the  cathedral  being  laid  in  1096* 

Roger  Bigod  was  succeeded  by  his  son  Willkum 
in  the  offices  of  constable  of  the.  castle,,^ 
governor  of  the  city.  

Ck.  Hen.  i.         In  1 1 22,  Hen.  L  kept  his  Christmas  at.Norwidi, 

on  which  oceasioh  he  granted  by  charter,  to.  the 
^itkensy  '^  tibe  ssme.  franchises  and  lib^ftie^  m  the 
city  of  London  then  had ;  from  wh^ch  petiod^they 
were  govemed  by  a  praepositus,  provost  or  .port- 
rteve,  who  was  to  collect  all  the  kill's  duties, 
and  govern  the  city ;  and  this  was  the.fitrst  gnnt 

Ooronnmtof  or  charter  the  city  had,  by  which  the'govenupeflt 
^tJ!^7the  of  it  was  severed  from  the  castle,  ,tfae  constaUe  of 
which  tiU  now  was  always  sole  govemori  and 
4Uis^red  to  the  king  his  two  parts  of  .the  protts, 
«»d  kept  the  third  to  himself,,  and  the  sheriff  who 
was  then  under  him  was  the  officer  tlmt  co^lect^ 
Sti  ^but'now  t^e  .third  part  pf  the  profits:  remaini^ 
to  the  caistle,  and  was  the  kin^s  liberty  bek>^^|p^ 
cto  r  the :  caatfe,  which  belo^^d,  to.,  tbej.^^pt^bk 
rthweof,  who  governed  by  the  sheriff;  .wd  ^ihe 


N  OftWICH- ' 


kftig'stwo  parts  became  the  citizens,  who  bf  this  .^ChJffen  \ 
tjfrarter  exercised  all  jurisdictions  that  the  king  . 
md  in  reference  to  those  parts,  and.  returned  their 
feerfarin  or  annual  profits  by  the  hands  of  the 
provost,  who  accounted  yeariy  for  them  to '  the 
kfng.  .Whether  this  officer  was  recommended  by 
Ifie  citizens  to  the  king,  which  is  mostrlikely,  'k 
being  Bnnual,  or  whether  the  king  ndmed  without 
'arly  such  recommendation,  I  cannot  find,  'neither 
ft^ve  I  met  with  any  copy  of  this  charter^  though 
the  truth  of  it  is  confirmed  not  only. from  many  . 
Evidences,  but  also  by  the  charter  of  Hen,  II,  Biomeiieid, 
which  mentions  it."  r  ^'^^' 

Oh  the  accession  of  Stephen,  the  citizens  ti|)pliefl 
tot  a  new  charter,  also  to  be  governed  by  coronet 
itid  bailiffs  instead  of  their  provost  or  portreeve, 
feut  were /refused ;  and;  on  Hugh,  Bigod  holding 
tSe  -castle,  against'  William  de  Blois, '  the  kmg'^ 
natural  son,  he  seiz^ed  the  castle  and  all  that 
belonged  to  it,  and. all  the  liberties  of  the:  city 
jVbm  the  citizens,  aiid^  to^k  them  into  his  own  -     «.-• 

knds.  At  this  time  *Vthe  town  and  boro(Ygh  rf 
tlie  city  of  Norwich**  contained  1,238  burgesses, 
who.Kfeld  of.  the  king  by  burgagiJ  tenure,;  and' the 
castlei  and  burgh  thereof  i  ^3  l^urgessQS,*  -holding 
iylikfe  tenure,)  both  cff -which  Stephen  granted  to  rWihtieh  g»«t. 
WiHiam,  de  BWst  r.the  fee^fkrm  rent  of  the  whote  ^^^^^,^11" 
j^ing  76o7;  per  anjiurn,         ■      '         r    '    •  '  -  *>   dcBiois.      :, 

III.  M  38^  the  qitizens  (^ain  applied  to  the  king 
for  a.  tejg^iuit  of  th^jr  fiberties,  w(herenpon-they 
w^xe  reinstated  in  their  ancient  privileges. 


J/ 
'J 
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Libefiiet  ftited      Oil  the  neVoit  of  Hugh  Bagbd  in  1141,  the 
y  step         Icing  i^ain  seijbed  their  liberties;    hot  itttorad 
them  in  1152. 

Hen*  If.  i^snined  the  city,  dntle  and^  iiberties; 
HeD.v  aodtbe  Bod  goTemed  the  city  by  a  sheriff,  who  paid^dtt 
bj^a^o^  profifcB  and  aids  acGraing  therefrom  into  the  E&- 
>eheqiier:  but  in  1163  Hugh  Bigod  wis  agwk 
nttde  eonstaUe  <^  the  castle,  *^  and  the  citay  %mx^ 
inidM  king's  haods,  he  became  sole  govemeit  nf 
it,  the  dberiff  from  that  time  acting  undor  haattf 

Bloiwfiddtai.  ^-^le  tity*"  -^1 

Ch.BaL%.      ,    In  1 182  the  citizens  petitioned  to  ba^ve.  ibw* 
.  ,>    former  liberties  and  franchises  restored,  to  whish 

the  king  consented,  granting  them  Ab  same  lAer- 

fpes  as  they  had  enjoyed  in  the  time  of  Heb.  I. 

and  Stephen, 
ch.  R.  1.  When  Rich,  h  went  to  the  Holy  Won,  the 

/       dtiiens  of  Norwich  presented  him  with  a*  lai^ 

sum  of  money,   in  consideration  of  which  he' 

;    .  granted  them  numerous  privil^s,  and,  amciigst 

BfUiA.  othei^  that  they  should  be  governed' by  two 

bailiffii,   to  be  chosen  aihong  themselves  e^ery 
^    .'year.  •    •  ..  ^       » 

Ch.  4  R- 1-       ^  'Rid)«  I.  likewise  granted  them  anbther  ehartar, 

dated  5th  May  1193,  by  which  the  citimnamre 
^SSS^Jm  ^^'^^P***  from  beii^  impleaded  ontitf  theirdity 
uMt  of  the  diy,  ieouvtl^ibriQQustter$^arisitig  within  «^^  cit^  ABdnaito 

:enabled:td:tryaU^leas,  fte.  rantongBtitiienisel^ 

according  to  the  custom  of  London  1  alllMirangers 

-^>    -     iiweferbi^to  di^lLorteke  any  tiling  bjrfimje 

JJ^*^  -^withhiith^rcfty;  abc^^reedoin  fh>Bl»^tdiisii(|J«tt- 
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nge  tkrorughout  iE^gland  ivas  thereby  git^nted  to  r;Ci>»  ^nB*^] 

fche  cMseiis :  it  likewise  prorided  ibr  die  .mod^  of  -    -  — - 

holding  and  proceeding  in  their  courts:  siioeM^ 

llru^ed  and  added  ^^all  other  -  liberties  and.  free  CoitfnHtiedxjf 

customs  which  our  citi«m9  of  London  h«^  ikad  ^X^ 

or'no^  bvre,  or 'Others,  if  ever  they  ^ had  any  ^^^^;^\  •  . 

te(tler<op  more 'free,  according  to  the  libextiesiijf 

JLoodon,  asid  the  laws  and  customs  of  the  dly 

4;^^  Norwioli,  ^ohold  of  the  king,  paying  yearly, 

«i  <MidsMi«ner*day,  108 /•  at  the  Excheqoer,  by 

tale,  for  the  city  of  Norwich,  by  the  hgAds  of  the    "  ■■  ^^^^ -5 

pFOtost  of  Norwich,  with  liberty  ta  the  citizens  '■  '"^ 

'todhoose  yearly,  out;  of  their  own  body,  dueh;pn>-  BiomHMd, 

iroet  a»  shall  be  agreeable  to  us  and  them."        '     p-  *''• 

•Khig  John,  by  a  charter  bearing  date  22A  iScp-  Cb.  1  John. 
tember  1199,  in  consideration  of  300  marks,  paid 
rto  fum  by  the  citizens,  confirmed  ail  their  former  ^- 

i^biehies,  in  similar  terms  to  those  .contained  in  the 

dia^H'of B.ich. -K  : _ :: ...   : .    ::.^w 

:  .^ Jit  i'2iS'the^i^ermnent  of thexity .^^^  Ch.  7  Hen.  3. 

cby  ^kn^Miy  '9j^  the  suit.ofidie?  GitizenSr<^^bain  -':^^^' 

^ajpro^eostitaifteir  bailiffib  :       c   ^ .  ^,  .7  :-^*^ 

In   1228   the  citizens  petitioned   for  a  ^t^  Ch.  iaHen.3. 
.  fdtavter,\  7widi(a>confinn»tio&  of  all  former  ^^har-        >^  f  ^0 
'tei«,  lawita  ^nt  of  sotnei  ladditiiimal  pri^M^, 
fHdiioHtwwre: eonfiatredxin  nwrly  the: saiiie  tl^riM^ui"- '  ^^^^^'^  ^ 
ooMBeais^^n  the  chartpiB  of  tR.  ^.-MdUohn,  *Md  <  *    ''  tc  tor 
td^ylatffaieh  (j^sjr  <0btaiQtfd  ^^ticpdwer^  <yf  tli^{:eig^all 

loBfQ  ^f*Uir4'^<haitt^,    dated:>  v%^\^  -lli^^aiiie  ciu  so  9«ii«  s- 
.«iii^ngriafled>ta  ^th^-^eitiuRaks  o£  NottmtfhniHte*  ^"^^^^ 

z  2 
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Ch.  40  Men.  8.   dom  froiii  aiTests ;  and  oh  tbe  25tli  of  MarcK 

fc, J 

1256,    a  fourth,    whereby  he  gave  them    the 
Return  of  writs,  rfetum  of  all  writs  relating  to  the'  efty  and  ^li- 
berty of  Norwich,  and  directed  that  the  citizens 
should  answer  their  debts  at  the  eitchequer  by 
their  own'  hands,  excluding  all  sheriffs  dhd'  bai- 
liffs from  entering  the  city  to  take  distress  fbr 
debt,  &c.  unless  in  default  of  their  own  officers  t 
Eiemptionfrom  cxcmptcd  them  from  pleading  out  of  the  cit)^ 
fbc  ci"/.  *&€.**    for  bflfences  committed  therein  5  and  ordered  -thSt 
All  nierchnts    all  merchants  trading  there  should  pay  scot  and 
top«y  scot  uid  j^j .  ^jjj  j.jj^^  ^^  gyjjj  or  fraternity  of  merchants 

Bioinefiekd,       should  bc  held  withiu  the  city  to  the  damage  of 

'^•''  the  same. 

Libertietfeised.       Certain  disturbances  taking  place  in  the  city 

in  1267,  the  king  seized  the  same^  and  kept  it 

in  his  own  hands. 
City  interdict.        In  1272  violcut  outragcs  hiving  b^en  commit- 
'    ^'  ted  by  the  citizens  towards  the  monks,  the  city 

was  interdicted,  and  the  king  seized  ^'  all  iJie 

city,  and  all  the  liberties  that  ever  wenS  granted 
lb.  40  and  44-    to  it,  and  assigned  custodes  or  keepers  to  keep 

the  city  in  his  own  name." 
Disputes  re.         .  Iq  1 S74  the  matters  in  dispute -between  the 

ferred  to  the  ,  .  .     ,  ,  n   ^     -,  m      -n. 

Pope,  and  the  .  oitizCT»  and-  the  moRKs  were  rerefted  to  fqe  Fope, 
removed!""       Md  tttc  city  coniiplying  with  the  presc'rfb^d  tcJttffs, 

in  1275  the  interdict  was  takeii  off*,  and  tlie  king 
restored  the  citizens  to  their  liberties,  paying,  an 
addition  of  405.  to  their  former  fee-farm'  rent.  •* 
libeniM  teiied      In  cousequetice  of  miscotiduct  their  liberties 

and  restored.  •  •       i  ,         ,  .    •       ^  ,   v» 

were  again  seized  by  the  crown  in  1281   and  84, 
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but  in  both  instances   speedily   restored:   alsou     Liberties 

ij^  12S9,.  seized  ^^^  non-payment  of  the  lee-tann   ^ .. ' 

rent,  but  again  4-est6red  upon  submission  boing 

mi^e,.  and  paynien,t  of  the  arrears. . 

,;..  In  the  same  year  the  king  granted  a  charter  to  Ch.  17  Ed.  1. 

tjie  citizens,  directing,  that  for  the  future  all  Sj'hT^uiltJ'' 

a3sizps,  aessionsr  and  gaol  deliveries  (for  the  county  2^,5^**/he^°  ^ 

of  Niu-folk),  should  be  held  **in  domo, nostra  »hirehoiiBe. 

qu85  vocatur  shirehouse  et  qua&  est  in  fepdp  cf^tri 

Qoptri  {b)  civitatis  predictse  et  non  alibi  infra,  jiber- 

j|;atem  civitatis  supradicts&  ;'*  but  not  to  exclude  Biomcfieid, 

t|;^  Ql^ancellor,  treasiurer^  chief  justice  itinerant, 

or  the  steward  or  piarshal  of  the  household, 

^*  In  1302  Tombland  and  Ratton  Rowe  wer^  Tombiand,  ^o, 
^ermined  to  be  out  of  the  liberty  of  the  city,  ^"^^  *'*"^* 
^n4  in  the  king's  hundred  of  Blofield/'  ,      .     .    i»>  p-  49. 

•*  The  citizens  petitioned  the  kinff  in  parlia-  Citi«ens  jieti- 

^      .  ^  *^  -  rT  ,        ,  ^  tion  »br  the  leto 

nient»  m  1 304^  to  nave  a  grant  of  the  lete  of  of  Newgate. 
.XJreat  Newgate,  which  he  recovered  against  the 
^or,^   to  hold  at  a  certain   rent;    and  were 
^$>yj^red,.  that  they  should  make  application  to 


(i)  *'The  strong  and  noble  ca»tle  of  Norwich,  called 

Blanchtower,  invironed  about  with"  the  city,' '62//  no  part 

'Hherebf  bki  cf  lhe'\:6nnty  of  Norfolk^  Was  not  (as  some 

,«i9p^9e)'built  by  Bigot.  e«rl  of  N^orfolk,  whibk^oaer^  upon 

jfii^^r^  ^va  G^Djectuved,  fo^  .that  4h#*  an^^;  4}%  earl 

JBig^t  are  ^raven^qn  the  walls  thereof;  for  we  Q^d  ^jcharter 

^i  king  Stephen  in  tbese  words:  Stephanus  rex  .Anglorum 

'^artdii^plsdOpis,  &c.  & <^.  saluteni.    Sbiatis  me ^<fedisse  in  fdido 

et  fti»»edii^«  Willi^^cf  coraitv  Wat¥en  aiit>  rti^o  iia»tyhftn 

a^Jfe^f?^^  cun^tpto i>urgo>  &C."  :4th4Qiti.^(u^8A7>.v   .-\ 


.~*i;*>3  »*:k 


» 
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Not  to  be  im- 
pleaded out  o£ 
the  city,  &c. 


or  nimmoned 
oUjUfiet. 


.- » 


Freedom  from 
toll,  &c. 


City  geol,  who 
to  be  confined 
in. 


Sammonses  to 
be  nude  by  tlie 
bttlifft. 


Noiheriffor 
coroner  to  act 
within  the  dty 
bot  on  de&ult 
made  by  the 
bailiff. 


tolery 
**iMiajei« 
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the  treasurefr  and  barons  of  tlie  exchequer,  and  if 
it  was  found  to  be  for  the  king's  ptotft  thejf'shOuM 
have'  ii ;  and  it  being  found  tO  be  sb,  the^g 
not  only  granted  them  the  lete,  but,  for  i^fine 
paid,  and  an  annual  rent  of  10/.  added 'to  ifaeir 
old  fee-farm  rent  by  way  of  increment  or  itlcf  ease, 
he  confirmed  all  their  former  charters,  andgraiit^ 
them  the  following  liberties  and  privileges; "more 
than  they  had  before',  by  a  new  chatter,  riathdy : 

Not  to  be  impleaded  without  the  city  updti^  atry 
pleas  or  plaints,  &c.  arising  within  the  §ame :  ^t 
to  be  convicted  before  any  foreign  officet  of  any 
offences  or  demands^  arising  among  th^ms^lWs, 
but  by  their  fellow  citixenSr  only. 

Kot  to  be  summoned  on  juries  out  of  the  city, 
or  on  any  inquisitions  respecting  tenures  ifrithin 
the  same,  unless  the  fact  particularly  c6ti6erned 
the  king. 

Freedom  from  toll,  pontage,  &c.  thhiiighout 
the  kingdom. 

'  That  alt  persons  arrested  within  the  city  ihOuM 
be  kept  in  the  city  gaol  by  the  bailiffs,  unless  fbr 
otfence^  against  the  forest  laws.  '         ^ 

Tliat  all  summonses,  &c.  arising  Withia  tHe 
city  should  be  made  by  the  baililFs.  "^^  ' 

That  no  sh^rlfl^  cott)tier,  batlifP,  &c.  'iliddld 
eidecute  any  bffiice  within  the  city,  utiless  on  de- 
£iult  of  the  baili£&  of  'the  same. 

That  the  bailiflGit  of  the  city  jshojuld  wsesa  a«4 
levy  all  tatlliagea^  ftc. 


Gave  liberty  to  them  to  hold  the  lete  of  New-  ch.3aEd.i. 
gat^  at  the  yearly  rent  of  2  s.  apd  confirmed  all 
fiumer  privileges.     Dated  8^h  Ji|ly,  33d  ^d.  r.  .    p.  5T  *  ' 

In  1 306  the  bailiffs,  citizens  and  cominon^ty,  Seitiemeotof 
enteredi  into  a  Qompoi$ition  with  the  prior  and  tweenthebii- 

'  <  1*4P      Am  A 

convent  of  the  cathedral  church  of  the  Holy  Tri-  the  pnor* 
nity,  thereby  settling  their  disputes  and  respective 
JurisdictioQs.  ib.  p-s*. 

And  in  1326,  by  a  charter  0/  that  date,  J2d.  ll.  ch.  19  Ed.«. 
if^pected  and  confirmed  all  formj^r  char^iors^,  but 
did  not  confer  any  new  privileges. 

By  a  charter,  dated  4th  October  13;)8»  £4i  nj-  cii.  uZd,^ 
alao  recited  and  confirmed  all  former  ph^^e^^ 
without  alteration  or  addition.  ib.p.61. 

.    In  the  year  1344  the  citizens  ^pUed  through  Apptotion* 
tb^  queen  to  the  king  fox  a  grant  of  all  bi4  roy^  dti^ns^l  tiie 
.jurisdictions  belonging  to  the  fee  of  his  ca^s^le  ^^^^^ 
there ;  in  consequence  of  which,  the  next  year 
commissioners  were  appointed,  before  whom  a  writ 
of  ad  quod  damnum  was  executed^  concmiiDg 
»^he  fee  of  the  castle  of  Norwich,  to  ascertain 
mhetlier  it. belonged  tQ  the  crown  or  the  earls  of 
Norfolk,  when  it  was  adjudged  to  belong  to  the 
long,  and  that  the  earls  only  held  as  hif  consta*  ^ 
blea ;  upon  which  the  castle  w^  coi^nped  to  the'  * 

/iberiff  of  Norfolk  to  keep  the  king's  prisoners  in/  ^       \'[.[ 
#nd  as  such  continues  (c)  ajwexfid  to  th^  county  pf 

■'■■*■'.  ■  '  .III     ^      .  I   H in  )  I     . 

-•  •  •  J 

(c)  The  csstle  of  Normch,  with  the  common  gaol,  cas- 
tle hit),  904  drcumjacent' grooiiidji,  containing  about  aix 
acres,  are  vested  in  Uie  justices  of  the  peace  for  the,  couAfy 
of  Norfolk,  by  an  act  parsed  46th  G.  III.'  c.  86. 

«4 
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Ch.i7bd.3.     Norfolk  for  a  cotinty  gabl.      The  return  also 

stated/  that  the' JHrisdietion  belonging  to  it -tnight 

be  granted  to-  the  city  without  ^damage  •  £a '  the 

crown,  except  the  loss  of  i!2rf.  arttitigfroni'lh^ 

pleas  of- that  jurisdiction  ;  and  the  king  being  also 

informed^  that  the  inhabitants  of  the  castle  ditches 

being  in  the  fee  of  the  castle,  were  not  tdxaUe 

ifvith  the  city,  but  exempt  from  the  bailiffs  of  the 

city,  and '.out  of  the  city  jurisdiction,  •  and  that 

often,  when  (citizens  were  indicted  of  fdony,  they 

took  refuge  there  to  avoid  justice,  being  scretto^'d 

Gives  the  citi-  by  'the  sheriff  of  the  county,  he  gnmted  a  chattier 

aboat  the  castle  to  the  citizeus,  giviug  them  the  jurisdiction' af 

ditches,  he      ^j  pj^^  inhabited  about  the  ditches  of  the  cas- 

tie,   and  which  were  of  the  fee  of  the  .casiitle, 

Biomefieid,       aMd'  that  thosc  places  should  be .  "  of  the  sajpe 

.     .  nature  and  condition  as  other  places  and  tenements 

of  the  said  citizens,  in  the  said  city  aforesaid,  (the 

house  called  the  shirehouse  (d),  where  the  com- 


>  ■■  i    i 


{d)  The  shirehouse  has,  at  different  timeS)  been  erected 
indifferent  places,  biit  always  in  the"  county  of  Norfolk. 
In  1747  the  shirehouse  was  burnt  down,  and  an  act  passed 
to  permit  the  ensuing  assizes^  &c.  to  bje  held  .in  thecqutity 
of  the  city  until  it  could  be  rebuilt,  and  whicli  recites,  that 

**  Whereas,  the  shirehouse  of  the  county  of  Norfolk,  late 
situate  on  the  castle  hill,  in  the  said  county,  in  whi6h  the 
summer  assizes  and  general  quarter  sessions  of  the  peade  of 
and  for  the  said  county  haVe  been  always  bblden,  and  odier 
publick  business  of  the  said  county  transacted,  haA,-  by 
accident,  been  lately  burnt  down  :  And  whereto  it  is  abso- 
lutely necessary  that  a  new  shirehouse  should  be  erected 
there  for  the  purposes  aforesaid ;  but  the  8am6  'cannot  be 


.0 
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mptt  pl^&pf  the  county  ve  held,  only  (excepted),"  ch>  17  Ecl  3> 
thereby  giving  to  the  citizens  the  same  jurisdicT 
tions;:with  raspect  to  those  pl^es,  as  they  h^d 
before  possessed  over  the  rest  of  .the  city. 

February  a6th,  1378,  Richard  II.   coniinned  Cb.  1 R.  a. 
all  former  charters,  atid  made  some  additional 
jpegulations  respecting  purveyors  and  forestallers. 

In    137 S  the  citizens  of  Norwich  petitioned  Petition  of  the 
parliament,  requiring  **that  no  stranger  within  citi^ni. 
their  liberty  may  ther^  sell  or  buy  any  merchan- 
di%0,  by  retail  on  pain  of  forfeiture.     Answer: 
There  is  statute  hereafter  made,  therefore  whiqh 
shall  be  kept ;  as  follows :      ^  ... 

•  •     •  ,  '  • , 

'  -  f  --     ■  ' — — --^-~ ■ — ■ .- -• — ^ — ■ I  I  i     -  -  -         ■  ,1 

'  •  •  •  I         1  '.  ti  . 

rebuilt,  completed  and  finished,  against  the  next  silmmef 
assizes  to  be  holden  for  the  said  county  ef  Norfolk^  which 
iwill  be  in  the  year  of  pur  Lord  one  thousand  seven  hundred 
and  forty-seven ;  and  there  is  no  place  so  conrenient  for 
the  holding  such  summer  assizes,  and  the  general  quarter 
sessions  of  the  peace,  and  for  transacting  other  publick 
business  of  the  said  county  of  Norfolk,  as  the  city  of  Nor- 
wich, which  lies  in  or  near  the  centre  of  the  said  coanty ; 
^bfit  the  said  city  being  a  county  of  iiself,  distinct  from  the  1. 
said  county  of  Norfolk,  the  said  assizes  or  sessions  of  the 
peace  for  the  said  county  of  Norfolk  cannot,  by  any  law 
now  in  being,  be  held  within  the  said  city  and  county  of 
^Norwich;  And  whereas  the  mayor,  sherifTs,  citizens  and 
commonalty  of  the  said  city  of  Norwich,  in  common  hall 
assembled,  have  consented  to  the  holding  of  the  said  assizes 
and  sessions  within  the  city  and  county  of  Norwich  afore- 
Siud:  Be  it  therefore  enacted,  &c.*'  That  the  summer 
assizes  and  sessions  of  the  peace  for  the  county  of  Norfolk 

•  should  be  held  at  Norwich^  &c.'      20th  G.  II,  c.  21 . 


I  -.  > 
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Slat.  9  R.  s,        <  ( It  is  enaeted  for  the  eitizeBs  of  Norwich,.  That 

« ^v-^ — '  if  their  custotnis  and  usages  heretafoie  u^^  or 

hereafter  to  be  used,  be  difiicuH  or  delectivie  in 

partf  or  i^  all,  or  that  the  swie  need  w.y  due 

ameadcdeut  for  a&y  new  matter  arising,  wfh^veof 

remedy  was  not  before  that  time  hadi  that ;  then 

the  bfuliffi  and  twenty-foyr  citizen  of  the  same 

city,   so  therefore  yearly  to  be  chosen^  or  the 

greater  part  of  them,  shall  from  hencefortb  hayi^ 

power  to  ordain  and  provide,  from  time  to  tim^ 

aueh  remedies  which  are  mofit  agreeable,  to  &ith 

and  reason,  imd  for  the  most  profit  of  the  good 

M«»efi«w.       and.  peaceable  government  of  the  same  town,t  wd 

&ttoa*i  of  strangeris  thereto,  repairing,  as  to.  them  ^hall 

p.^77;  4th  '  fQejf/i  bestj)  so  as.  such  ordiu^pes  bet  prpfita^l^  fpr 

^P-*^^-     the  king  and  his!  people." 

Ch.tiLft,  By  a  charter  dated  15th  February  1379,  all 

former  charters  are  recited  and  confirmed,  toge- 
ther with  the  above  mentioned  additiopal  privi- 
kg^  ^bich  the  citizens  had  jvist  obtained  from 
parliament. 
CIL1HCIL4.         Hen.  IV,  in  the  1st  year  of  his  reign^  cpn- 

fij^med  all  former  charters. 

In  1402  considerable  efforts  appear  to,.hai;e 

bften  m^die  by  the  citi2;^ns  to  obtain  a  new  cl^^er, 

iu  which  they  ultimately  succeeded,  as,  on  the 

Ch.  4  Hen.  4.     2.8th   of  January   1 403,  one  (e)  was  granted, 

which  reciting  ^'  that  by  reason  of  the  great  aiPTec- 

\e)  This  diaiter  i»  lost,  but  ut  recited  in  «U  tfaa  ioape^- 
^  tiong  since  Hen.  V.— Blomefield,  p.  86. 
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fibii  tMaf  we  have  and  beartt  our  city  df  Norwich,  en'.  4'Hcn.4. 

ktid'the  citSzens  and  commonalty  of  the  said  city,  ^^^^^  i, 

^d  ih  consideration  of  the  good  behaviour  of  the  '^^^^ 

bHizeni  of  the  said  city  towards  us,  and  orthfe 

Voltiritary  service  by  them  in  timte  past  rifteti  gnrih 

lis,  biemg  desirous  to  advantage  the*  saM  city,  and 

ih'tf  special  manner  to  provide  fbt'the  profit  df 

those  citfeens,  their  heirs  and  successors,  -  of  our 

special  grace  we  have  granted,'*  "  That  ^  the  city, 

atid  all  the  land  within  tlie  city,  and  the  Rberty 

of  the  same  within  the  subitrbs,  and  their  hatnletfs 

^&  their  bounds,  and  all  the  land  round  the 

liberty  thereof,  (the  old  shirehouse  only  except^5> 

shall  be  and  arfe  hereby  separated  from  th*  county 

bf  Norfolk,  and  be  altogether  exempt,  botih  bjr 

land  and  water;  and  are  hereby  m^de  a  county 

of  and'  by  themselves,   which  shall  be  for  ever  ^jj^^ 

calfed  "the  county  of  the  city  of  Norwich.'*  *  By  inytea*  «#  twa 

tihis '  charter  the  government  by  bailifis  was  ex-  myor. 

changed  for  that  of  a  mayor,  who  was  thenceforth 

to  be  the  king's  escheator  in  the  city  and  liberties 

thereof,  and  Who,  together  with  two  shetiflffe  for  Two  sheruii. 

the  county  of  the  city,  were  to  be  elected  annually 

by  the  citizens  and  commonalty.     TTie  niayot*  was 

alto  directed  to  take  his  oath  as  escheator  within 

the  city,  and  the  sheriflk  before  the  mayor  in  the 

guildhall,  who  was  to  return  their  names  into 

chancery. 

It  bIso  excluded  the  escheator  of  Norfolk  Eicb«»torof 

NorfoUt  ex- 

from  the  county  of  the  city  of  Norwich,  and  «u-  eluded. 
thorised  the  sheriffi  of  iNorwich  to  hold  their  ?!^^^^^ 

Goniaty  oourti. 
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ch^4HcM*  couaty  pourt  on  Mondays,  with  the  same  powers 

Citizeiii  not  to  ^  Other  sherifiPs :  and  also  exempted  the  citizen^ 

^trftbe^r  from  being  impleaded  ont,of  the  city^    ExcJud- 

stewardand  ^A  ^^  Steward  and   marshal   of  the  household 

SSwkld.*^^  both  ip  the  presence  and  absence  of  the  kiiigj 

Cognisance  of  ^P^  g^ve  cognizanco  of  all  pleas,  &t3.  to  the  eiti- 

pieaB.  ggjjg  and  commonalty,  which  are  directed  to  be 

heard  and  tried  before  the  mayor  and  sheriffs,  at 

Beputy  the  guildhall  i  and  required  the  deputy  .^scheator 

escheator.  ^^^  sheriffs,    deputed  under  the   city  seal,    to 

account  at  the  Exchequer  for  the  profits,  &c. 
Waite  grounds,  Authorised  the  mayor,  sheriffs,  citizens  and 
^    '  Commonalty,  to  appropriate  all  gates,  bridges  and 

waste  grounds,  to  enable  them  to  repair  the  gates 
Mayor  to  try  and  walls }  .and  empowered  the  mayor  alqne  to 
^"***'  try  all  causes  wherein  the  sheriffs  are  charged  with 

May«r  jmtice  dojug  wrQUg ;  directing  the  mayor  for  the  l^me 
tfic^^  i>p\T^g  tp  act  as  a  jjastice  of  peace,  and  .yearly  to 
othew..  choose  four  others  to  assii^t  him  in  that  office,  to 

the  exclusion  of  all  justices  of  the  county  of  Nor- 
folk, or  elsewhere  within,  the  limits  of  the  city  or 
-    ,  «       .    the  county  thereof,  either  by  land  or  water  ;  but 
Qtd^cii^,  prohibiting  the  mayor  from  determining  in  c^$|^ 

^::L^^'^  ^.Mm^^'^^         king^s  special  maw^ate^^ 

Fines,  how  to  and^givipg^a^l  fines  qiccruing  by  virtu^  pf  t|ie|o|B^*p 

{ri^r  ^5if ii"f<^^?^  ,^f  ttie  peace  to  %he^, cjitizens^  ^q,  ^ [; ^^  /  ^j 

Sword  and  ,  The  mavor  and  sHerlflfe  were  pjermitted  to  carry 

mace.  V\  ■  j      •'     -   i        V'   i".       ^    ^   -:-:.-■-  -jBi^JJ 

the  sword rgiven  b^  the.king. before  th^m^j^^qpj^ 
^^?^^^J?^^^^^^?  y ,  ^^  ^H,  Serjeants  ^t  nqiaq^^'^qjj;^ 
.^T^l^^,^  J;?  ^^^rji^t^^^  vfi^i within  tfie  citjf^  a^ 

county  0  the^^ame^  ngt  only  iju /the.  OT^senpe  .of 


Jjijjj    J\Ct.iX.j 
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the  qiieen  consort  or  mother,  feut  also  olf  iheking   CL  4  ttek  4.^ 
himself, 

It  forbid  the  steward,  marshal,  and  clerk  qf  tKe  stewwd  of  «im 
market  of  the  king,  to  sit  or  exercise  jurisdiction  excMcd/  ^*^ 
within  the  city  or  its  county,  or  to  force  the  citi- 
zens to  answer  them  any  where  out  of  their  liberty ; 
and  prohibited  all  purveyors  from  takiiig  any  vie-  Pomyon 
tuais  of  the  citizens  without  their  consent/  untess  **^"***^- 
at  the  full  jprice,  for  the  king's  own  use^'  aiiA  on 
payment  of  the  money  down ;  and  directed  that  Coroneis. 
the  city  coroners  should  continue  to  exercise  thefr 
office  as  other  coroners.     It  also  provided  that  Resentitioa^ 
•^no  damage,"  &c.  "  should  come  to  the  city  by  P"^"*«*'- 
reason  of  thii  alteration  of  the  bailiffs  to  a  mayor 
and'  sheriffs,  but  the  mayor,  sheriffs,  citizens  and 
commonalty,  by  this  charter  have,  and  may  use 
and  enjoy,  as  confirmed  to  them,  all  things,  the 
same  as  the  bailiffs,  citizens  and  commonalty,  their  .    ,  ' 

predecessors,  had  used  and  enjoyed  before  this 
alteration."' 

In  consequence  of  disputes  between  the  com-  Agreement m 
mons  and  the  mayor  and  his  council  respecting  ofhrngtu^ht 
the  election  of  the  corporate  officers,  and  other  ^l^Xc!^^ 
tnatters;  an  agreement  or  composition  was  entered 
into  between  them  thereupon,  dated  the  1 4tli  of         -      . 
February  1412,  ift  which,  after  reciting  many  cor- 
porate regulations,  is  the  following  entry  :  '*  The 
burgesses  for  knights  of  the  shire  shall' be  chosen 
by  common  assembly,  and  their  names  declared 
to   the   mayor,   sheriffs,   and  their  council,    in 
'*'pleyn'  shire*,  in  the  guildhalL'*    This  agreement  BJomefieid, 

p.  95* 


Liberties 
fcttoped 


Let.  Pet. 
35  Hen.  6. 

Ch.  30  H.  6. 


'  Cb«  1  Ed.  4. 


Ch.  18  H.  7- 


CMnpositioD 
between  the 
dinrch  and  the 
city. 
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not  profkigmifficiekt  to  settle  tbe  dJs|>titKi  laooiigit 
ilnd  6itimi9>*  Hen.  V.  ordered  both  parties  ti>  ttp*- 
pear  before  faioi,  and  having  h^rd  them  by  thetr 
depikies,  in  the  month  of  July  1417,  settled  their 
differences  by  granting  them  a  fresh  cfaa^ter^ 
whereby  he  oonfirmed  all  former  chm^re^  mi>r# 
particularly  that  of  his  father  HeUi  lY,  and  Uker 
TOse  added  certain  fresh  articles  to  proride  (m  the 
poinke  inr  dispute,  by  regulating  and  d^&idng:,^ 
mode  in  which  the  elections  <^  their  oorpf^lH 
office^'  should  be  conducted  for  the  future^     :  - 

Disputes  still  continuing  amongst  the  citt^e^ 
their  liberties  were  seised  by  the  crown  inA437> 
and  not  restored  till  the  year  1439*  ^  ^' 
-  In  14412  tlmr  liberties  were  again  seized  by  the 
orown,  and  again  regranted  in  i>4475  the>  <4iV^ 
pt^ading  gUilty^  and  submitting  to  a  Untt  tyhidk 
trestoratiott  was  made  by  letters  patetft  ofiootiftri- 
jmatabnj^  dated .  December  .1  st,  in  .tbis.ye^ri ;,  :n  jn 

Hen.  vii  17th  of  March  145^^- confym&i  rfl 
ibrtaer  charters,  and  jdded- certain  (K>rpoE8le  !fa^ 
;vifcge»>;afao,  »  ;    -  "^ - 

r  EdwaJrd  iV,  in.  the  1^  year  of  his  ^jtlsigib 
loonfjiinffll  and  inqiected  all    former !  clmit^.^ 

-a  Ttb'Ma^  1^03^  Hen^  VJL  granted  ^rflimiliir 
loliai:tcc'0Edo9ifirBO3ities«  :•/  .  '-..^  -i^i!  Si-i*  ::-n 
i:':ii'^j^  lyimpasitienr  wflB;.isntered  istb  liitwttBn 


rff^—  .  r|    ■    n  ,1     ip^»^.i-^„-.^. 


"yrr^T^isT 


(/)  Constant  dispute?  and  litigation  appear  ia  have  Ysi;- 
bted<  between  the  6hurch  add  the  ci^y  respectSS^g  tiie'e^^t 
and  amount  of  their  respective  juriBdictions. 
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the  prior  laid  tkie  oity,  dated  2d  September  1524,    Com^^anw^ 

by  wfaick  the  city  '' resi^ied  idl  jiin8dietiaa*with->  ^ '^     - 

hk  tbe  walls  of  the  priory,  and  a^nowlddged  it 
to  be  part  of  the  Gonnty  of  Norfidk,  in  the  htm'- 
dred  of  Blofield ;  and  the  ehurch  all  jniisdieiidD  Biomefieid, 
whatever  without  their  walls,  and  witibin  the  walla  ^'  ^^ 
of  the  city,  to  the  said  city/' 

Hen.  vm,  by  a  charter  dated  Ttii  Jwie  15«5>  ch.i6H.8. 
^d  which  was  confirmed  by  authority  of  pasliaiw' 
tt^lft))  recited  and  confirmed  the  above  compoai^ 
tion,  at  the  same  time  adding  certain  corporate 
privileges. 


»  •  a  •     •  ^ 


*^  At  this  time  also  the  king,  by  letters  patrat^  i^«  P»t. 
dated  at  Westminster,  die  6th  of  April,  in  the  ^  *"' 
50th  year  of  his  reign,  confirmed  by  authority  of 
parliament,  sets  forth,  that  by  other  letters  patent, 
dated  a  8th  of  May,  in  the  1  ^h  year  of  his  reigi^ 
he'  had  made  the  precinct  within  the  priory  t^l^ 
exempt  from  the  city,  as  part  of  Blofidd  huodrad 
m  Norfolk,  and  that^  by  other  letters  patent^  he        '    r 
liad  dialled  the  prior  and  convent  into  a  dean 
and  chapter,  and  the  monks  into  prebendaries aiid 
aedular  cations,  and  appointed  William  Castliton 
;the;linii;  deaii,  and  incorpixated  tbem,  iimd.given 
them  every  thing  that  belonged  to  the  prior  land 
wtflMti%  to  feom^  use  and -enjoys  in  dieHEKKbe  man-        h  8r 
ner  the  late  prior  and  convene rnkjayei:  Aeiat  ^.  aatii 
mmF  iJKt  dean  mdiduipter  desiring  in^ive  up  i&eir 
~lettei»s  patent  of  incorporation  to  the  county  of  '^ - 
;N(9folk,  and  hundred  of  Blofield,  the  King^  .jby 


3o6 


.Let.  P«t. 
3oHeA.  8. 


Blomefieldy 
p.  151. 

Ch.  4€a.6. 


Ch«  ftd  and  3d 
Ph.  and  Mary, 

setting  ont  the 
boiuMb  of  the 
county  of  the 
city. 


the  mutual  consent  and  good  liking  of  the  (leai 
and  chapter^  and  of  the  mayor  court  and  com 
mons  of  the  city,  accepted  the  surrender  thereof, 
and,  by  these  presents,  the  precinct  was  made  part 
of  the  city  and  county  thereof,  and  such  liberties 
were  to  be  used  by  the  city  in  the  precinct  as  were 
not  contradictory  to  the  ancient  liberties  of  the 
prior  and  conveht  used  in  the  same,  all  which 
liberties  were  reserved  to  the  dean  and  chapter  in 
as  ample  a  manner  as  ever  they  were  enjoyed  hj 
the  prior  and  convent,  and  their  predecessors.**  . 

Ed.  VI.  granted  a  charter  to  the  citizens  of 
^Norwich,  dated  November  1 2th,  1 556,  in  which 
every  prior  charter  is  recited  at  length  and  con- 
firmed, and  by  which  a  few  corporate  regulations 
aremade. 

And  in  1555,  ''at  a  congregation  or  assembly 
held  the  13th  of  November,  an  aid  propor- 
tionable to  the  rate  of  a  whole  tax  was  assessed 
and  levied  on  the  inhabitants  of  the  city  *  for  the 
confirmation  of  the  charter  of  the'cittye,  and  the 
perambulation  of  the  same,'  which  charter  be^ns 
date  the  3d  of  April  following,  at  Greenwich,  and 
was  confirmed  by  authority  of  parliament, .  in 
which  the  limits  and  bounds  of  the.  city  and 
oouAty  thereto  belonging  are  fixed  and  deter- 
mined." The  following  reservation  of  former 
privileges  also  iis  made :  *^  The.  liberties  of  all  per- 
sons within  the  said  county,  and  the  several  towns 
and' hamlets,  and  precincts  thereof,  belonging  to 
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the   several  lords  of  the  several  manors,  and  Ch.aduidad 
owners  of  lands,  &c,  are  reserved  to  them  and  f*'  "^  ""7-. 
their  heirs,  to  be  enjoyed  in  as  ample  a  manner  as  Biomeieid, 
before  the  making  of  this  charter."  '^' 

In  consequence  of  disputes  between  the  sheriflS  Onierof  p»- 
of  Norfolk  and  Norwich  concerning  precedence  tween  the 
,  whilst  in  attendance  upon  the  judges  in  1627,  "it  iS^^™* 
was  decreed  (g)  by  the  said  judges,  that  for_  ever 
hereafter  the  high  sheriff  only  should  attend  the 
Judges  when  they  were  about  the  county  business, 
and  the  sherifia  of  Norwich  only,. and  not  the 
■  high  sheriff  of  Norfolk,  should  attend  them  when  p,  ^ 
they  go  about  the  city  business." 

In  1619,  Jac.  I,  by  letters  patent,    directed  LMtmht. 
that  the  mayor  should  be  chosen  in  the  same  '    "^  '• 
manner  as  was  observed  at  the  election  of  mayors 
by  the  city  of  London. 

a6thjune  1663,  Car.  II.  granted  a  charter  to  CkiftCkr.*. 
the  citizens  of  Norwich,  which  was  subsequently 
avoided,  but  restored  by  the  proclamation  of  Jac.  II, 
in  1688,  under  which  the  city  has  been  governed       ■ 
ever  since,   which,  reciting  that  '*  whereas  the 
city  of  Norwich  is  an  ancient  fi  i  cit^ 

and  county  ■  by  itself,  formerly  i  by 

the  name  of  the  mayor,   shen  and 

commonalty  of  the  city  of  Norw  siicU 


(g)  Thu  assize  buuness  foIlowB  the  same  order  at  present, 
al  tSe  judges' first  'tit  in  the  castl^,  (Which  'always  h'ai  t«* 
mmHl  put  rf  &e  bounty  of  Noi^DJJt,)  attenikcl-bf  'the. 
caoDt^  -shefiff,  foe  the  dispatch  of  .tlfe,  Nor&Uc  bawira^ss,' 
and  subsequently  at  the  guildhall,  in  thecounty  of  the  city. , 
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ckisCar.a.    enjoyed  many  privileges  and  in^munities/^  con- 

finntr  all  former  liberties,  &c.  which  had  been 
granted  to  them  as  a  body  corporate,  either  by 
charters  or  letters  patent,  or  which  they  had  ever 
nsed  and  lawfully  enjoyed,  whether  by  gnmt, 
custom  or  prescription,  or  any  other  way,  in  as 
ample  a  manner  as  heretofore.  This  charter 
makes  several  provisions  respecting  the  electiob 
T)f  corporate  officers,  and  other  matters  of  a  cor- 
porate atid  civic  nature,  but  does  not  at  all  touck 
upon  any  topic  connected  with  this  inquiry,  fur- 
ther than  recognizing  Norwich  as  a  county  of 
itself. 

^"wSSttit  ^^  municipal  goverhment  of  Norwich  consists 

of  **a  ttiayor,  recorder,  steward,  two  sheriffi, 
twenty-three  aldermen,  sixty  common  councilmen, 
and  other  officers." 

Urari^iittohHi.      The  lord  lieutenant  of  the  county  of  Noifolk 

k  also  appointed  for  the  county  of  the  city  of 
Norwich. 

J^^ame'**^        The  mayor  and  four  others  are  justices  of  the 

p.  30a.  peace  for  the  county  of  the  city. 

Returning  Xhc  sheriffs  are  the  returning:  officers. 

officers.  ^ 

Right  of  det-         Th®  ^g^*^  ^^  elcctiou  is,  by  a  resolution  of  the 
tiou.  House  of  Commons,  dated  12th  March  I7O1, 

declared  to  be  in  the  freeholders,  and  such  free- 
journais,  Y.  13,  men  only  of  the  city  as  are  entered  in  the  books, 

&nd  do  not  receive  alms  or  charity. 

Freeholds  situate  within  the  coupiiy  of  the  city 

of  Norwich  do  not  cofifer  votcfs  Ibr  the  cctnity 

of  Norfolk. 
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Norwidi  first  (h)  sent  members  to  parliament,  Right  «r«i««. 
afith  Ed.  I.  '!!^   .       ^ 

We  hare  already  seen»  bj  an  agreement  en* 
tered  into  betwem  the  commcms  and  the  mayor 
and  his  council,  so  eaiiy  as  the  year  1413, 
(13  Hen.  I  vO  respecting  the  mode  in  which  cor*  Agreement  as  to 
porate  and  other  elections  should -be  made>  that  theb^gesse^s 
«  the  burgesses  for  knights  of  the  shire  shaH  be  [h'eS'"^ 
dbosen  by  common  amembly,  md  their  names 
dedlaned  to  the  mayor^  sheriffii,  and  their  council,  ^^^^'  p-  303* 
^  in  pleyn  shire,'  in  the  guildhall/'  This  is  ther 
first  totarj  I  have  found  respecting  the  election  of 
representatives  for  Norwich ;  and  it  is  worthy  of 
atbention,  beeanse  the  agreement  being  made  only 
mne  yeai^  after  Norwich  was  made  a  county  of 
itself,  and  six  afbr  the  stat.  of  7,^  Hen.  IV»  by 
whiefa  county  elections  were  directed  to  be  aoaiie 
'^  in  fall  comzty,"  it  is  decisive,  that  at  that 
period  the  change  from  a  boroogh  to  a  county 
was  fully  recognized,  and  treated  as  operating 
upon  their  elective  franchises,  because  their  re- 
pres^itatives  ai«  therein  described  as  ^  burgesses 
for  knights  of  the  shire  f*'  and  the  mode  of  elec^ 
tson  damanded  was  oonfionant  to  that  prescribed 
by  the  7th  of  Hen.  IV,  it  being  required  to 
be  in  ^*  pleyn  shire.*'  The  other  pmrt  of  the 
agreement,  namely,  that  they  diottld  be  chosen 
by  common  assembly,  may  raise  a  question  as  t0 

*  •  « 

(A)  Cartnr,  part  s^  p*  25;  aad set  the  ^k^  p£  members 
ia  J31omafidd^  p.  5^. 
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.BctuM*        who  did  vote  in  those  times ;  but  the  explanation 
^     ■  y       *  afforded  by  subsequent  usage  renders  it  most  pro- 
bable that  both  freemen  and  freeholders  elected. 

In  the  25th  Hen.  Vl.  an  indenture  was  re- 
turned, ''  iuter  Robeirtum  Alejin  et  Johannem 
Intewode,  vie.  civit*  Norwic.  ex  una  parte,,  et 
Thomam  Grys,  Johannem  Colton  coronatores 
domini  regis  in  civit.  praed.  Thomam  Catworth, 
eustodem  ejusdem  civitatis,  Thomam  Ingeham, 
(and  twenty-three  others  therein  named,)  cives 
civit*  predict.'  ex  altera  parte,  testatur,  quod 
facta  proelamatione  in  pleno  com.  civit.  prsedict. 
tent,  apud  Norwicum  in  Gwyhalda  ejusdem  civit. 
die  Liiuffi  prox.  ante  festum  Purificationis  Beats 
Maris  Virginis,  anno  regni  Henrici  VI^  25to, 
juxta  formam  statut.  inde  edit,  et  provis.  ac  juxta 
tenorem  cujusdam  brevis  domini  regis  pnefat. 
vie.  in  hac  parte  direct,  per  assensum  praedicto- 
rum  coronatorum  et  aliorum  prsBnominatorum, 
€«w,pt.t,     Johannes  Gerrard,  et  Gregoriiis  Draper,  electi 

sunt,    &c. 

In  Bldmefield's  account  of  Norwich  is  the  fol- 
lowing passage,  of  the  date  of  1483,  temp.  Ed.V. 
F»i«4*  "  At  this  time,  also,  John  Faston,  esq.  who  was 

knighted  the  4th  Hen.  VII,  was  presented  with 
his  freedom ;  and  'twas  agreed,  that  if  he  came 
before  Monday,  and  was  sworn  freeman,  that  at 
the  county  court  there  held  for  the  county  of  the 
city,  he  should  be  chosen  one  of  the  bui^esses  in 
parliament  for  the  city ;  upon  which  he  person- 
ally appeared^  and  sware,  that  if  he  was  discharged 
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from  serving  all  offices,  he  would  willingly  con-     Petitions.  ^ 

tribute  with'  them,  as  a  citizen,  to  all  burdens 

whatsoever ;  upon  which  he  was  admitted,  but 

wais  not  sent  to  parliament  till  ist  Hen.  VII." 

•    The  first  resolution  of  the  House  of  Commons,  Petition,  1701. 

on  the  right  of.  voting  at  Norwich,  bears  date 

12th  March  1701,  and  was  occasioned  by  a  petit* 

tioti '  presented  against  the  return,  of  Mr.  Clark 

-and  Mr.  Davy,:  when  "  the  first  thing  the.com* 

mittee  proceeded  to  was  the  right  of  election  ;'' 

and  that  not  being  controverted,  the  committee 

for  settling  it  resolved,  "  that  the  right  of  eleeting  Rcwiution. . 

citizens  to  serve  in  parliament  for  thisr  city  is  in 

the  freeholders,   and  such  freemen  only  of  the  joomais, 

said  city  as  are  entered  in  the  books,  and  do  not  ioijfsl^vso''' 

receive  alms  or  charity."' 

The  principal  ground  of  complaint  in  this  peti* 
tion  was  the  alleged  misconduct  of  the  sherffis 
as  returning  officers ;  no  questions  arose  upon  the 
freeholders  right. 

In  1705  there  waa  a  double  return,  and  PetitioD«i705r» 
cross  petitions  were  the  result.  That  of  Mr. 
BldSield  and  Mr.  Palgrave  stated,  that  they 
were  "both  freemen  and  citizens,'*  but! that 
Mr.  Bacon  and  Mr.  Chamb^s  were  not,  in  con- 
sequence of  which  it  was  contended  that  they  were  . 
ineligible.  The  point  in  dispute  was,  whether 
to  be  free,  and  a  citizen,  were  necessary. qualifica- 
tions for  the  elected?  The  committee  decided 
thaf  these  were  not  necessary  qualifications,  by 
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5tith»,i705.  resolvtng  that  Mr.  Bacen  and  Mn  CliaiiibefS 
were  duly  elected.  In  stippwt  of  the  alleged 
necessity  of  sueh  qnalificatioiiSy  the  petitionefs 
relied  on  the  usage  of  the  eity,  and  a  hyeJair 
made  in  1640;  likewise  on  the  temia  of  the 
Queen's  writ,  and  the  statutes  of  1  Hen.  v^ 
c.  1,  and  33  Hen.  VI,  e.  15*  For  Mr.  Bacon 
and  Mr.  Chambers  it  was  contended,  that  At 
eonstmetion  put  upon  these  statutes  by  the  other 
side,  was  one  vdiidi  general  usage  did  not 
sanction,  and  that  sueh  qualifications  coold^  by 
no  means,  be  required  for  Norwich,  which  was  a 
county  as  well  as  a  city,  of  which  the  freeholders, 
in  common  with  the  freemen,  were  entitled  to 
vote. 

It  does  not  appear  upon  what  grounds  the 
committee  came  to  their  determinaticm  j  and 
from  the  usage,  in  this  respect,  throughout  dit 
kingdom,  it  is  equally  probable  it  m^fat  not  haTO 
been  founded  on  the  fact  of  Norwidi  bang  a 
county  as  well  as  a  city,  lor  which  the  freehold- 
ers possessed  the  coneunrent  right  of  wtxag  widi 
the  citizens ;  but  I  hare  noticed  it  as  an  instanee 
m  which  the  e£feet  of  the  charter  of  separation 
was  brought  dnder  review. 

A  petitioa  was  presented  in  1787,  by  Sir 
Thomas  Beevor  and  certain  electors  of  Norwich, 
against  the  return  of  Mr.  Hobaii,  at  the  hear- 
ing of  which  the  resolution  of  1701  was  read  as 
the  last  fesohition,  and  not  controwrted*    Man'^ 


Joonialf, 
Nor.  a,  1705, 
vol.  ts»  p.  XI. 


Petition,  1787, 
3  Lndeif  Rep. 
440. 
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fneholdmi  voted  at thlik  di^ion,  which  gsve  viis  Vjmm^iT^ 

to  thia  pititioii*  and  their  right  to  do  so  in  con- 

jumctioii   mth  the  iVeeman  vras  not  disputed, 

although  the  petitioners  objected  to  the  votes  of 

tweaty^our  freeholder*,  as  not  duly  assesaed  to 

the  land-tax }  to  thpae  of  eleven  as  having  a  der 

leesfcive  title;  and  to  ten  ae  minor  c^mona,  lay 

fil«rks,  and  itergera^  and^  as  9ueh»  not  pcBsesfiong 

legal  ireehdds*   The  eommittee  decide  that  Uiia 

was  a  void  electien,  aQd  a  petition  was  likewise  iSm  ad  Peutim, 

eonaequ^nee  of  the  next  return ;  but  on  that  qcj  3  Luden  Be|>. 

cttdoa  no  point  was  laiaed  upon  the  right  of  ^^' 

vjating. 

In  the  third  year  of  Ge  u,  an  act  of  parliat  st^t.  3  g.  9. 
inent  pnased.  Intituled,  ''  An  Act  for  tfap  bettet  eiJcli^iS^&^hi 
regnlttking  electiraa  in  the  ci*y  of  Nprwich,  and  '^C^"^^"^ 
for  preserving  die  peaoe,  geod  order,  and  gofern^ 
mient  «f  the  said  city  ;'^  the  preamble  of  which 
iQCttea;,  ^*  Whenaas  many  wihappy  €ontravi»!8ief 
aod  disaentions  have  of  late  year^  ariaesk  in  the 
city  pf  Norwiefay  at  the  eleetioA  of  ci))isena  tor 
aarve  in  parliament ;  aoA  also  ef  mayors,  aheriffiir 
aidarmen,  ai^d  eemmon  ceuiueilmen,  of  ^nd  far 
the  saad  eity,  touching  the  ieg^y  and  validity  of 
the  votes  of  many  p^sons  who,  iift  such  electiona^ 
hane  ofieored  to  vote :  And  vrfaeraifi  the  time  ap- 
pointed by  the  chavters  of  the  aaid  city  is  not 
sofficieart  ta  ekd  so  great  a  number  of  oenmon 
ceaoBcilmen  for  eadi  great  w^vA,  as  are  tb^nebf 
yearly  di|iected  to  he  chosen,-  when  audi  eteotiona 
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hi^pen  to  be  controverted :  And  whereas  diflfer- 
ences  and  disputes  have  arisen  between  the  nuiyor, 
sherifis  and  aldermen,  and  the  commons  of  the 
common  council  of  the  said  city,  in  or  concerning 
the  making  or  passing  of  acts,  orders,  or  ozdi- 
nances,  in  common  council,  or  assembly  of  the 
representative  body  of  the  said  city,  which  have 
oftentimes  obstructed  the  public  ^bixsiness  and 
concerns  thereof:  Now  to  the  end- that  a  stop 
might  be  put^  to  all  such  controversies  and  dis- 
cussions  as  aforesaid,  touching  the  lega^ty  of 
voters,  that  the  number  of  common  coundlmai 
may  be  yearly  elected,  and  that  the  public  biisi* 
^  ness  of  the  said  city  may  not  be  obstructed ;  Beit 
enacted,  &c.  That  from  and  after  the  35th  dity  of 
April  1730,  every  person,  before  he  is  permitted 
to  poll  as  a  freeman  at  any  election  of  a  citizen 
or  citizens  to  serve  for  the  said  city  of  Norwich  in 

OaOrtobe        parliament,  shall  take  the. oath  herein  first  aft^ 

mentioned,  or,  being  one  of  the  people  caQed 
Quakers,  solemnly  affirm  the  efiect  thereof;  that 
is  to  say  : — You  do  swear  that  you  are,  and  .for 
twelve  calendar  months  have  been,  admitted. a 
feeeman  of  the. city  of  Norwich,  and  that  you 
have  not  been  before  polled  at  this  election/'  . 
The  other  provisions  of  ^'s  act  apply. to  the 
election  of  corporate  oflScers  only. 

In  the  list  of  members  of  parliament  for  Nor- 

Bioiiieficid,T.a,  wich, during  thereignof  G JI,  aiven  by Blomefield, 

IS  the  following  entry : — 5<  Horatio  WaqHMe  and 
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Thomas  Vere  are  chosen  by  the  freeholders  and   obicr»atSopi.^ 
freemen  of  the  city  and  county  of  Norwich.'* 

From  the  wording  of  the  preamble  of  the 
3d  of  G.  II,  as  well  as  from  the  terms  of  the 
diffin'ent  clauses  of  enactment,  it  clearly  appears 
that  this  statute  was  passed  without  any  reference 
to  tiie*  situation  of  Norwich  as  a  county  of  itself, 
because  it  treats  exclusively  of  the  corporate  and 
civic  body,  and  principally  relates  to  their  corpo- 
rate elections :  it,  however,  should  be  observed^ 
that  it  by  no  means  treats  the  citizens  as  the  sole 
electors,  as  it  ^does  not  require  the  oath  above 
recited  to  be  taken  by  "  every  person  who  shall 
come  to  poll,"  as  is  the  case  with  the  act  regu-  *i^-3«  c.64» 
lating  the  elections  at  Coventry ;  but,  on  the  con- 
trary, seems  worded  so  as  not  to  interfere  with 
some  other  body  who  are  not  therein  named,  the 
words  being,  "  every  person  before  he  is  per-  ^  ^,^ 

mitted  to  poll  as  ajreeman  ;'*  which  would  imply 
the  existence  of  another  class  of  voters.  Neither 
is  there' any  ground  for  supposing  that  this  act 
passed  in  ignorance  of  the  freeholders  right,  as^ 
from  the  earliest  entries  on  the  subject,  it  appears 
to  have  been  recognized,  and  was  confirmed  with- 
out dispute,  by  the  resolution  before  cited  of  1 70 1 » 
That  it  was  not  considered  in  practice,  h&  inter- 
fering with  the  freeholders  claim,  is  clear,  becausot 
by  the  entry  before  mentioned  respecting  the 
election  of  Mr.  Walpole  and  Mr.  Vere,  the 
election  is  expressly  stated  to  have  been  made  by 
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the  freeboM^rs  asd  freemen  of  tbe  city  and  eounty 
of  Norwich ;  and  it  further  baa  been  sboira,  tbtf 
the  resolution  of  1701  was  taken  as  tbe  right  of 
election  in  1787,  at  which  election  many  free- 
holders polled ;  and  though  some  were  olgeeted 
tOy  still  tbe  objections  were  iiiade»  not  to  the 
rights  but  to  the  title  of  tbe  persons  claiming. 


KOTTINOHAM.  317 


COUNTY  OF  THE  TOWN  OF  NOTTINGHAM. 


It  appears,  by  Domesday-book,  that  Notting* 
ham,  or  rather  Snotingham,  was  at  that  time 
a  borough  of  considerable  extent ;  and,  according 
to  Dr.  Deering,  was  a  borough  by  prescription, 
and  governed  by  a  reeve,  or  bailiff.  William  the 
Conqueror  gave  this  place  and  the  forest  to  his 
bastard  son,  William  Peverell,  and  changed  its 
name  from  Snotingham  to  Nottingham  (a). 

Thoroton,  in  his  history,  mentions  a  charter 
of  Hen.  II,  as  the  first  granted  to  the  burgesses  Ck.  w^n.  * 
of  Nottingham,   which   confirmed  certain  free 
customs  they  had  before  enjoyed  in  the  time  of 
Hen.  L 

King  John  being  possessed  of  the  county  of  ch.  JqIuv 
Nottingham  before  he  came  to  the  crown,  granted 
to  the  burgesses  of  Nottingham  a  charter  of  pri- 
vileges, as  Earl  of  Mortayne  ;  and  subsequently, 
in  the  1st  year  of  his  reign,  a  second  charter,  as 
king,  to  the  same  effect,  by  which  he  confirme4 
to  them  the  privileges  granted  by  Hen.  II,  and 

(a)  Tbrosby's  Edition  pf  Tborptoa's  HiaCfiy  of  Notting- 
hamshire, 1797,  V.  «,  p.  34;  Deering's  History  of  Not- 
tingham, 1751,  p.  103. 


enjoyed  under  Hen.  l.  i  also,  that  tbey  should 
have  a  guild  merchant,  and  directed  that  the 
bailiff  for  the  borough  should  pay  the  king's 
ferme  at  the  Exchequer* 

€h.Hai.3.  By  a  charter  of  Hen.  HI.  the  burgesses  were 

enabled  to  have  coroners  of  their  own ;  and  by  a 

Ch.  80  Hen.  $.  sccoud  charter  he  exempted  the  persons  and  goods 

of  the  burgesses  from  arrest,  where  they  were  not 
the  principal  debtors,  and  gave  them  the  return 

ch.Kd.  1.        of  all  Exchequer  writs.     Edward  I.  empowered 

them  to  elect  a  mayor  and  two  bailiffs,  *  and 
granted  that  the  mayor  should  be  escheator  within 
the  borough. 

Ch.  7  Ed.  3.         £d.  II,  by  charter  dated  at  Westminster,  1 6th 

March  1313,  recited  and  confirmed  the  charters 
of  Hen.  III.  and  Ed.'  I,  and  granted  that  the 

Borgetsea  not    burgcsscs  should  neither  plead  nor  be  impleaded 

oat  of  the  bo-     out  of  the  borough,  on  account  of  lands  or  matters 

'^^^  arising  within  the  borough,  but  before  the  mayor 

and  bailiffs  thereof,  except  in  such .  cases  as  con- 
cerned the  king,  or  the  commonalty  of  the  said 

ProceM  to  be     borough  ;  also,  that  no  sherift^  or  other  minister 

ezecaCed  by  the      «   *       *  •  i        11 

of  the  kmg,  should  enter  to  execute  process,  un- 


less the  bailiffs  made  default ;  also  exemption  from 

murage,  &c. 
Ch.  4  £<i.  3.  Ed.  III.  granted  a  charter  in  1 330,  confirming 

former  grants  and  privileges,  which  recited,  that 
Libertiei  re-     the  towri  and  liberties  seized  by  thie  kine^'s  iiistices 

itored,  &c.  con-  ,  ,  111  /•        • 

finnaticm,  &c.    itmcfant  were  restored  :  that  the  return  of  wnts 

granted  by  Hen.  ill.  was  claimed  and  confirmed ; 
also,  that  no. sheriff,  &c.  should  enter  to  execute 
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process,  unless  in  default  of  the  bailiffs  of  die    CH.4ira.3. 
town. 

This  charter  also  recited  an  ^'  inquisition  taken  inquintianuto 
and  returned  into  Chancery,- whereby  it  was  found  ^  ^^ ' 
that  the  burgesses,  time  out  of  mind  unto  the 
time  of  King  John's  charter,  and  since,  had  a 
gaol  in  the  town^  for  the  custody  of  such  as  were 
taken  therein,  as  belonging  to  the  town,  and 
granted  them  for  ever  the  gaol   and  custody  Grant  thereof  to 

thereof.-  theburge^,.. 

All  these  grants,  &c.  received  further  confer-  Ch.  i  r.  a. 
mation  from  a  charter  granted  by  Rich.  II,  dated 
Westminster,  8th  April  1378. 

Hen.  V,  by  charter  dated  Westminster,  1 8th  ch»  i-  Ren.  %. 
November  1413,  confirmed  all  former  grants  aiid 
charters  ;  and  further  confirmed  and  granted  to 
the  mayor,  bailiffs  and  burgesses^  that  they  should 
have  cognizance  of  all  pleas  by  the  mayor  and  c«gni*ancc  of 
bailiffs  of  the  said  town,  or  whom  they  should 
depute,  as  well  of  lands,  fcc.  as  of  trespasses,  &c. 
within  the  liberty  of  the  town,  and  also  of  pleas 
of  assize,  &c. ;  also,  that  they  should  have  the 
chattels  of  felons,  &c.   and   all  fines  for  tres*  ChatteU«r 
passes,  &c.    together  with,   the  return    of   all   ^^^* 
merits  and   summonses  of  the  Exchequer,  and  Remrn  of writi. 
attachments  and  execution  of  the  same ;    also 
the   benefit   of  all  .  purprestures  by  land  and  Purprestuiici, 
water,  .aid  all  the  wastes  within  the  bounds  oF  ""'«'»'>•'''•'• 
the  town,  in  support  of  the  corporation  there*  ^ 
of;  also  power  to  hedr  and  determine,  by  the  Jwtices  of  tb« 
mayor  and  recorder,*'  and  four  others  whom  the 
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mayor  diall  choose^  all  xnatUrs  belongiiig  to 
the  office  of  justice  of  the  peace,  of  labourers 
and  artificers;  and  that  the  justices  of  the 
county  hereafter  should  not  iatenueddle  with 
the    afi&irs    of  the    town.       That    the    nmjoar 

Trial  of  felons,    should  uot  try  felons  without  the  king's  man* 

date ;  and  that  no  armed  force  should  be  nused 
within  the  town  unless  the  mayor  be  joined  in 
commission  for  that  purpose ;  also,  that  the  mayor, 
bailifis  and  burgesses,  should  have  all  fines  arisiiftg 
before  the  justices  of  the  town^  as  is  granted  to 
Coventry,  &c# 

ch.  97  Hen.  6.       Ncxt  foUows  the  charter  of  27th  Hen.  VI,  by 

which  Notdngham  was  made  a  coMity  by  kself, 
which,  recitmg  and  confirming  all  t)ie  be£»r«- 
mentioned  charters,  proceeds  as  follows  :  * 

Confirmation  of      /'  Nos  Euteni  Omnia  et  sii^pida  franebesiafi^  li- 

former  privi-      {^r^atoSy  privilegia,  quietancias,  immunitates,  eon- 

cessiones,  confirmationes  et  restitutiones  pr^dktas, 
rata  habentes  et  ^rata,  ea  pro  nobis  heredHmsi  et 
succeasoribus  nostrk  ^antum  in  »ob»  «M  necep- 
tamus  approbamus  et  radficamus  ac  ooinia  et  sin- 
gula franchesias,  lib^rtatefi^  privikgjia,  ^uietancias 
6t  immunitates  [MredictiBe  dilectis  nobis  wmc  m^oii 
baUivis  et  burgensibus  viUe  predicted  hecedibw^ 
auccessoribus  suis  tenore  presentiiim  ceiieedHttUB 
et  oonfirmanms  si^ut  carte  predicte  rationabiUter 
testantur  et  prout  ildem  major^  ballivi  et  bar* 
gensDs  ejosdem  ville  .Netty^ngham  1^,  predeocflh 
adres  sui  unquam  ftaachesiiB,  lib^tetibii8»  psita- 
legiis,  quietantiia  et  imtniinitatibii^  ptedictia  uti 
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et  gaudere  debetit,  potuerant  «eu  debuerant  ipsi-  Ch.^nen.ii. 

que  vel  predecessores  sui*  franchesiis  libertatibud,  confirmation  of 

privilegiis,  quietantiis  et  iinmunitatibus  illis  uti-  pri^>i«8c». 

'quam  post  confeetidnem  cartarum  predictanmm 

rationabiliter  uti  et  gaudete  consueverunt  potu- 

erunt  yel  debuerunt  licet  dicti  nuiu^  major,  ballivi 

et  burgenses  qusdem^^IIas  vel  predecessores  tsui 

franchBsiis,  libertatibud,  privilegii^,  quietantiis  et 

immunitatibus  predictis  deu  eorum  aliquo  abusi 

vel  non  usi  fiierint.    Et  ultertus  de  uberiori  graitia  incorpontcd 

nostra  ex  mero  motu  et  certa  scientia  nostris  efm- 

cessitnus  et  per  presentes  confirm^nus  pro  nobiB 

heredibus  et  suecessoribus  nostris,  nunc  burgenses 

ejusdem  ville  Nottyngham  que  est  et  diu  exiitit 

Tillft  sub  certa  forma  corporatB  ae  eorundem  bur- 

gensium  heredibus  et  successwibus  burgensibus 

ipsius  ville  in  peipetuum  quod  villa  ilia  de  majore 

et  burgensibus  ex  nunc  in  peipetuura  sit  cerporata 

et  quod  iidem  major  et  bio^enses  et  suceessores 

sui  nmjores  et  burgenses  ville  illius  sic  corporata 

sint  una  commmiitas  perpetua  corporata  in  re  et 

nomine  per  nomen  mi^oris  et  bnt^onaium  vSle  bj  the  name  of 

Nottyngham,  habeantque  sfuccessionem  pdrpetunm,  bu^r^s^'^'^onhe 

et  quod  major  et  burgenses  viMe  illiasi  et  ^ucces-  thl^J^.^*^ 

soties  sui  predict!  per  idem  nomen  sint  hsMt^  et 

capn^ees  in  hge  ad  omni  modo,  piaeita,  secttts, 

quorolos  ot  demandas,  nee  non  actiones  reales 

pcmwaieir  et  mixtas  quascumque  per  ipsos  seu 

contra  ipsos  motat  sea  movieiidai  in  qtnibttsomqne 

euiik  noirtais,    hei^tfm  «t  sac^sscQ-mn  vostro- 

nnn  aut  aliquordm  quormneunque  tam  cowtn  nobis 


Ch.wfBegL6.  heredibus  velsuccessoribus  nostris  ubicunque  fue** 

rimus,  et  coram  nobis  heredibus  successoribus 
nostris  in  cancellaria  nostra  heredum  et  successo- 
rum  nostrorum  quam  coram  quibuscunque  justi^ 
ciariis  et  judicibus  spiritualibus  et  secularibus, 
prosequenda  et  dependenta  et  quod  in  eisdem  pla« 
citare  possint  et  placitari,  respondere  et  respon- 
deri  et  quod  major  et  burgenses  ejusdem  ville  et 

fimpowerad  to    succcssores  sui  per  idem  nomen  terras  tenementa. 

possessiones  et  nereditamenta  quecunque  adqui- 
rere  possint  tenere  sibi  et  successoribus  suis  in 
perpetuum.  Et  insuper  de  abundantiori  gratia 
nostra  ex  mero  motu  et  certa  scientia  nostris  con- 
cessimus  pro  nobis  heredibus  et  successoribus  nos- 
tris, predictis  nunc  majori  et  burgensibus  ville 
illius  et  successoribus  suis  burgensibus  ejusdem 
ville  in  perpetuum  quod  eadem  villa  Nottyngham 
ac  precinctus  ejusdem  prout  se  extendunt  vel 
utuntur  qui  infra  corpus  comitatus  Nottyngham 
jam  existunt  et  continentur  ab  eodem  comitatu 
a  quinto  decimo  die  mensis  Septembris  proximo 
futuro  separatii  distincti,  divisi»  et  in  omnibus  pe- 
nitus  exempti  existant  in  perpetuum  tam  per  ter- 
ram  quam  per  aquam,  castro  (&)  nostro  Nottyngham 
et  messuagio  nostro  vocato  le  Kyngeshall  in  quo 
est  gaola  nostra  (c)  comitatuum  Nottyngham  et 


T«wnofNot- 
tiDgluMi,  and 
the  praciDGt 
thereof. 


•epafited  from 
the  connty  of 
Notrimbam,  * 


•teept  the  cae* 
tie  and  the 
KiofBhali, 


<6)  The  precinct  of  the  castle,  and  the  king's  or  coub^ 
hall,  are  still  partsof  Nottinghamshire. 

(c)  The  gaol  of  Nottingham  continued  to  be  the  gaol  of  that 
county  and  of  Derbyshire  till  S3d  Hen.  VIII,  although  the 
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Derby  tantuminodo  exceptis.     Et  quod  ead^m  Ch:a7Hen.6. 
villa  Nottyngham  et  precinctus  ejusdem  proiit  se 
exteiidunt  vel  utuntur  exceptis  pre  exceptis  sint 
ab  eodem  fy  comitatus  per  se  et  non  parcella  dieti 
comitatus  Nottyngham  et  quod  eadem  villa  Nott.  and  made  the 

.         °  ^  comity  of  the 

et  precinctus  ejusdem  prout  se  extendunt  vel  utuh-  town' of  Not- 
tur  exceptis  pre  exceptis  comitatus  ville  Nottyng-  ^^  *"' 
bam  per  se  in  perpetuum  nunciipentur  teneantur 
et  habeantur.'* 

This  chaiter  further  directed,  that  instead  of  Sherifis. 
two  bailiffs,  the  burgesses  should  have  two  sherifis; 
to  be  chosen  yearly  on  Michaelmas-day/  in  the 
same  manner  as  the  bailiffs  were  accustomed  to  be 
chosen,  and  who  are  required  to  take  the  oaths, 
kc.  before  the  mayor. 

'  That  the  mayor  should  be  the  king's  escheatbr  Mayor  to  be 
within  the  town  and  precincts,  to  the  exclusion  of  . 
all  others,  and  that  the  offices  of  escheator  and 
shetiff  should  be  enjoyed  as  fully  as  elsewhere. 

That   all   writs  heretofore  executed   by   the  writs  to  be  di. 
sherifis  of   Nottinghamshire,   or  the  bailiflS  of  Ih^riffs^Not- 
the  town,  within  the  same,  should  hereafter  be  ^°«^*°"- 
directed  to  the  sheriffs  of  the  town. 

That  the  burgesses  should  have  a  court,  wherein  Mkyor  aod  ^ 
matters  arising  within  the  town  and  precincts  ^urtst&c. 
should  be  heard,  to  be  holden  biefore  the  mayor 
and  sherifis,  with  power  to  determine  pleas,  &c. 


••■^•"T"^"^— "•"■•^^""■^'■•^■"■■■■■^^"■"^■■"^■^■'•■■■•"•■pi— 


asnzes  for  Derbyshire  were  held  at  Derby  from  ssdHen.  III. 
There  was  but  one  high  sheriff  for  both  counties  till  loth 
Elizabeth.— Deering,  ia6. 
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Ch.  vj  Hea.  6.       Mayor  and  sheriffi  to  account  before  the  trea- 
surer of  tke  Exchequer. 
EKheatorto         That  the  escheator  should  take  the  oath  of 

take  the  oaths 

before  the        offico  bofore  the  coroners,  and  his  narae  be  certi- 
fied to  the  Exchequer. 
I?"'^*^  ***         That  the  burgesses  should  have  the  chattels  of 

have  the  fiiMi»  ^ 

^c.  felonsy  &c.  and  all  fines,  &c. 

xiectioiiiof        I  This  charter  then  regulated  the  elections  of 

mayor  aod  ihe 

riffs.  the  mayor  and  aldermen  \  and  directed  that  the 

Mayor  and  she-  mavor  and  aldcrmeu  should  be  justices  of  the 
^^^^  peace  within  the  liberties  of  the  town,  and  ex- 

eluded  the  king's  steward  and  marshal  of  the 
household  from  all  authority  within  the  same. 
^^i^'****o^h        "Volumus  tamen  quod  quilibet  predictorum 
escheator  and     cscatorum  ct  vlcecomitum  ville  illius  pro  tempore 

sheriffs  of  the  .  •  .  g^   •  -% 

rights  bdoogbg  existentium  prout  ad  suum  spectat.  officium  de 
tiTeoffioeT^^^  omni  eo  infra  eandem  villam  ac  libertatem  et 

precinctus  ejusdem  ville  exceptis  omni  modis  fini- 
^  bus  exitibus  et  amerciamentis  predictis  coram  jus- 
.ticiariis  pacis  infra  eandem  viUam  et  precinctus 
^usdem  ville  prout  se  extendunt  vel  utuntur  ex- 
ceptis pre  exceptis  ratione  justiciari®  pacis  ibidem 
factis  seu  faciendis,  forisfactis  sen  foriafaciendis 
qualitercunque  provenientibus  et  exceptis  ceteris 
premissisi  prefatis  nunc  burgensibus  vUla  illius  et 
successoribus  suis  per  nos  virtute  presentium  ut 
permittitur  concessis,  quod  ad  nos  et  heredes  ac 
successores  nostros  de  jure  pertinere  et  de  quo 
escatores  et  vicecomites  nostri  dicti  comitatus 
Nottyngham  seu  eorum  alter  coram  thesaurioet 
baronibus  de  s^cario  nostro  heredum  et  succes- 
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sonm  nostrorum  to,  presens  carta  nostra  eisdem  Cb.  97  HctLgi 
nunc  burgensibus  facta  non  existeret,  computare  '       '       ' 
deberent  sou  deber^t  coram  eisdem  thesaurio  et 
bai'onibus*  conoputum  suum  per  afctomatos  suos  ut 
predictum  est  reddere  teneantur  ac  nobis  et  pre* 
fatis  heredibus  ac  successoribus  nostris  inde  pront 
justum  fuerit  respondere  teneantur,  proviso  semper 
quod  predieti  nunc  major  et  burgenses  dicte  ville  Major  and  bur- 
Nottyngham  nee  eorum  8ucce«K>res  ad  aliqua,  ^'f^ 
libertates,  franchesias  seu  privilegia  burgensibus  J^^' ^T^' 
ville  illius  seu  ballivis  et  bura^hsibus  eiusdem  ville  ^^^^  V  ^^' 

*^         ,  "  .  ,     charter  from 

per  antea  quons  modo  spectantia  seu  pertinentia  any  pnvUege 

!•.«         i»i^^/»         !•  ••!•  *   heretofore 

licet  eadem  libertates  franchesias  seu  pnvilegia  aut  enjoyed* 
eorum  aliquod  per  presentes  dietis  nunc  burgensi* 
bus  ville  illius  et  successoribus  suis  concedantur 
vel  concedatur  quoquomodo  clamandi  et  habendi 
in  jure  et  titulo  sms  per  antea  pertinentibus  seu 
spectantibus  aliquo  modo  per  acceptationem  pre- 
sentium  exdudantur,  barrentur  aut  estoppentur, 
sed  4}uod  bene  licet  dietis  nunc  majori  et  burgen* 
sibns  ejnsdem  ville  et  successoribus  suis  omnia  et 
singula  hujusmodi  libertates  franchesias  et  privi- 
legia burgensibus  ville  illius  aut  ballivis  et  burgen- 
sibus ville  illius  per  antea  pertinentia  rel  de  jure 
pertinere  debentia  in  jure  et  titulo  suis,  sibi  inde 
ante  datum  presentium  pertinentia  vel  spectantia 
clamarei  gaudere  et  habere  aliqua  concessione  de 
aliquo  eorundem  libertatum  franchesianim  seu  pri- 
vilegiorum  in  presentibus  factoruni  seu  accepta- 
tione  presentium  per  eosdem  inajorem  et  burgenses 
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vel  successores  suos  non  obstante.  Quare  vohi*- 
mus  et  firmiter  precipimus  pro  nobis  beredibus  et 
successoribus  nostris  predictis,  quod  prefati  bur- 
genses  villas  nostras  predictas  ac  eorum  beredes  et 
successores  omnia  et  singula  bujtismodi  cogni- 
tionds,  frahcbesias,  libertates  et  immunitates  ac 
omnia  alia  premissa  prout  superius  specialiter  ex- 
pressantur,  habeant,  teneant  et  exerceant,  ac  eis 
et  eorum  singulis  plene,  libere,  integre,  pacifice 
et  quiete  in  perpetuum  gaudeant  et  utantur  absque 
impedimento  perturbatione  tnolestatione  seu  im- 
pedimehto  nostri  heredum  vel  successorum  nos« 
trorum  aut  aliquorum  officiariorum  seu  minisUt>- 
nim  nostrorum  heredum  vel  successorum  nostro- 
rum  quorumcunque  sicut  predictum  est  modo  et 
forma  superius  declaratis^  aliquo  dono  sive  con- 
cessione  per  nos  aut  per  aliquem  progenitorum 
nostrorum  burgensibus  ejusdem  ville  Nottjmgham 
vel  predecessoribus  suis  ante  ha^  tempora  factis 
et  quod  inde  seu  de  valore  catallorum,  amercia- 
raentorum,  exituum  finiam,  seu  ceteroram  pre- 
,  missorum  expressa  mentio  facta  non  existit,  non 
obstante  (d)*"  ^^  cujus,  &c.^ 
jy^^nmg,  103.  This  charter  has  been  confirmed,  without  alte- 
ration, by  Ed.  IV,  Hen.  VII,  Hen.  VIII,  Ed.  VI, 
Philip  and  Mary,  and  Jac.  I.  Nottingham,  in 
common  with  other  towns,  was  subject  to  the  usm> 

■  I  ■'  ■  I  ■  I     I.     I         ■■        ■!■    I     ■■■■    ■  I 

(d)  These  extracts  are  taken  from  a  copy  of  thur  charter 
given  by  Dr.  Deering  in  the  Appendix  to  his  work,  and 
verified  by  the  deputy  keeper  of  the  records  in  the  Tower. 
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pation  of  Car.  11.  and  Jac.  IL :  it  also  received  from   ch.  w.  <i  m. 
William  and  Mary  a  charter  of  confirmation  simi- 
lar to  that  of  Hen.  VI,  by  which  "  the  burgesses 
had  their  ancient  fprm  of  government,  rights, 
privileges  and  immunities  restored  to  them.'"  Deering,  io6. 

The  assizes  and  sessions  for  the  county  of  Not-  "i^^^  «»»«>>&<:. 
tingham,  and  the  elections  of  the  knights  and 
coroners  for  the  county,  are  held  at  the  king's  of 
shirehall,  which  is  part  of  Nottinghamshire,  whilst 
those  for  the  county  of  the  town  are  taken  at  the 
gmldhalL 

The  castle,  county  hall  and  gaol,  have  remained 
part  of  Nottinghamshire,  having  been  excepted 
from  the  county  of' the  town  by  the  charter  of 
Hen.  VI. ;  also  Standard  Hill  and  Brewhouse 
Yard,  which  contain,  between  two  and  three  hun- 
dred inhabitants,  are  within .  the  precinct  of  the 
.cas^e,  and  consequently  in  Nottinghamshire. 

The  municipal  government  .of  Nottingham  is  Municipal 
in  the  mayor  and  six  aldermen,  who  are  the  *^^*™"*"' 
magistrates  for  the  town  and  county,  and  hold  J«ut>cet  ofthe 
;lhe  town  and  quarter  sessions.      The  mayor, 
aldermen,  two  chamberlains  of  the  year,  eighteen 
•senior  council  and  six  junior  council,  constitute 
the  common  hall,  and  have  the  control  and  dis* 
posal  of , the  corporation  estates.     The  mayor,  six 
aldermen,  two  coroners,  two  sheriffi,  two  cham-  " 
berlains,  the  senior  and  junior  council,  and  all 
those  who  have  served  the  office  of  chamberlain, 
constitute  the  body  corporate. 
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Bight  of 
eicctiou. 


Joornals, 
June  10,1701, 
▼.  13,  p.  611. 
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i6rd  iiiiteMPt      The  lofd  lieutenant  for  Nottinghamshire  is  also 

appointed  for  the  county  of  the  town  of  Noitting- 
ham* 

The  sheriffs  are  the  returning  officers. 

There  is  only  one  resolution  on  tl)e  right  of 
election,  by  which  it  was  agreed  to  be  in  the 
mayor,  freemen,  and  freeholders  (e)  of  forty 
shillings  per  annum.  It  was  also  agreed,  that 
the  eldest  sons  of  freemen  by  their  birth,  the 
youngest  sons  of  freemen  who  have  served  seven 
years  apprenticeship,  whether  in  Nottingham  or 
elsewhere,  and  also  persons  who  have  served  seven 
years  apprenticeship  to  any  freeman  of  Notting- 
ham, were  well  entitled  to  demand  their  free- 
dom. 

Nottingham  has  returned  members  to  parlia- 
ment since  26th  £d.  I. 

Freeholds  situate  within  the  county  of  the  town 
of  Nottingham  do  not  confer  votes  for  the  county 
of  Nottingham. 

On  the  15th  of  February  1803,  the  petition  of 
Mr.  Coke,  and  certain  electora  of  Nottingham, 
against  the  return  of  Mr.  Birch,  was  heard,  but 
on  this  occasion  no  question  affecting  the  elective 
franchise  was  raised,  the  ground  ef  complaint 
being  confined  to  the  conduct  of  the  returning 


Petition,  1803. 
1  Peckweil*  77. 


■M^AM- 


(c)  On  this  occasion  the  rote  of  one  freeholder  was  ob^ 
jected  to,  and  afterwards  admitted,  but  it  was  the  title  to 
his  freehold,  and  not  his  right  to  vote  as  a  freeholder, 
which  was  disputed.^ 
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offioers,  and  the  riots  which  ensued ;  but  the  pro-  Petition,  1803. 
ceedings  which  took  place  at  this  election  induced 
the  committee  to  recommend  that  a  bill  should  be 
brought  in  to  give  the  justices  of  the  county  of 
Nottingham  concurrent  jurisdiction  with  the  town 
justiceik  within  the  county  of  the  towQ. 

In  consequence  of  this  recommend^on,  an 
act  passed,  intituled,  **  An  Act  for  the  more  effeo-  430eo.3,c.46. 
tually  preserving  the  peace,  and  securing  the  ^powering 
freedom  of  election,  in  die  town  of  Nottingham,  oountjr  to  act  as 
and  county  of  the  said  town  :'*  which  fully  recog-  i^'on^or  the 
nizes  the  town  as  a  distinct  county,  as  foUows :     I^Thl'''" 

**  Whereas  of  late  years  many  riots  and  disturb- 
ances of  the  publick  peace  have  taken  place  within 
the  town  and  county  of  the  town  of  Nottingham ; 
and  at  the  late  election  of  members  to  serve  in 
parliament  for  the  said  town  and  county,  the 
freedom  of  such  election  was,  by  great  riots  and 
disturbances,  grossly  violated,  and  a  great  number 
of  electors  were  deterred  from  exercising  their 
franchise  by  voting  at  such  election :  And  whereas 
the  said  town  and  county  of  the  said  town  were  for<» 
merly  part  of  the  county  of  Nottingham,  but  have 
been  separated  and  made  distinct  therefrom,  and 
exempted  fbom  the  jurisdiction  of  the  magistrates 
of  the  said  county  of  Nottingham ;  and  the  mayor 
and  aldermen  of  the  said  town  of  Nottingham  are 
justices  of  the  peace  in  and  for  the  said  town  and 
the  county  of  the  said  town :  And  whereas  the  said 
distinct  and  exclusive  jurisdiction  has  been  found 
ineffectual  for  preserving  the  peace  and  securing 
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4z0^  3*  the  freedom  of  election  within  the  said  town  and 
county  of  the  said  town :  May  it  therefore  please 
your  majesty  that  it  may  be  enacted,  and  be  it 
enacted  by  the  king's  most  excellent  majesty,  by 
and  with^  the  advice  smd  consent,  &c.  That  from 
and  after  the  passing  of  this  act,  it  shall  and  may 
be  lawful  to  and  for  the  justices  of  the  peace  in 
and  for  the  county  of  Nottingham  for  the  time 
being,  and  they  are  hereby  required,  to  act  as 
justices  of  the  peace  in  and  for  the  said  town  and 
county  of  the  said  town  of  Nottingham,  and  such 
justices  of  the  peace  in  and  for  the  said  county  of 
Nottingham  are  hereby  authorized  and  empowered 
to  act  as  justices  of  the  peace  in  and  for  the  said 
town  and  county  of  the  town  of  Nottingham  in  as 
full  and  ample  manner  as  they  could  or  might 
have  done  if  the  said  town  and  county  of  the  said 
town  had  not  been  made  a  distinct  county,  but 
had  continued  to  all  intents  and  purposes  part  of 
the  said  county  of  Nottingham,  and  as  fully  and 
amply  to  all  intents  and  purposes  whatever  as  the 
mayor  and  aldermen  of  the  said  town  and  county 
of  the  town  of  Nottingham,  or  any  or  either  of 
them,  as  justices  of  the  peace  before  the  passing 
of  this  act,  have  used  and  exercised  within  the  said 
town  and  county  of  the  said  town,  or  any  part 
thereof,  any  charter,  law,'  custom  or  usage  to  the 
contrary  notwithstanding,"  &c.  &c.  "requiri^g 
all  persons  to  obey,"  &c.  &c. 
cS'and^'  '^^  election  of  lord  RancliflFe  in  1818,  gave 
DanieU'i  Rcpti.  risc  to  a  petition  ag^st  his  return,  which  was 
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heard  on  the-  gth  of  March  1 8 1  g.     This  case  was  Prtmon,iSi^. 

decided  by  the  objections  which  were  taken  to 

the  form  of  the  petition ;  but  as  the  objection,  as 

well  as  one  of  the  incidental  points  upon  which 

the  committee  decided,  have  some  reference  to 

the  subject  of  the  present  inquiry,  they  will  be 

diortly  noticed. 

The  petition  stated,  that  the  petitioners  were 
*'  electors  and  persons  having  a  right  to  vote,  &e. 
who  did  vote  at  the  last  election  of  members  to 
•serve  for  the  said  town  and  county  in  this  present 
parliament,"  and  "  that  at  the  last  election  of 
members,  &c.  Jbr  the  town  and  county  of  the 
town  qfNottingham^^  &c. ;  whereas  the  writ  and 
the  return  stated  the  election  to  be  for  the  town 
of  Nottingham;  and  upon  this  variance  two  ob- 
jections were  raised. 

First,  that  it  did  not  appear  by  the  petition 
that  the  petitioners  were  persons  having  a  right  to 
vote  for  Nottingham ;  and. 

Secondly,  that  the  petition  stated  the  election 
was  for  the  town  and  county  qf  the  town  of  Not- 
tingham ;  whereas  it  ought  to  have  been  for  the 
/(m^  of  Nottingham  only. 

^^  The  committee  determined  that  the  petition 
was  not  conformable  to  the  provisions  of  the  28th 
Geo.  Ill,  c.  52,  s.  1,  and  that  the  petitioners 
should  not  be  allowed  to  proceed." . 

The  manner  in  which  the  petition  was  framed  Lists  when  to  be 
led  the  agents  for  the  sitting  member  to  conceive  53  a  3.'^  ^ 
that  a  question  might  arise,  whether  this  would 


332  INQUIRY,    &C* 

Fetitiopt  »gig*^  be  considered  as  a  petition  relating  to  an  election 

for  a  county  or  for  a  town,  and  therefore,  in  pur* 
suance  of  the  provisions  of  53d  G.  Iir,  c.  71, 
delivered  in  to  the  clerk  of  thie  House  of  Commons 
a  list  of  objections  intended  to  be  taken  on  behalf 
of  the  sitting  member,  ten  days  before  the  day 
appointed  for  taking  the  petition  into  considera- 
tion, (being  the  period  at  which  lists  are  by  that 
statute  required  to  be  delivered  in  petitions  against 
county  elections),  and  on  the  3d  of  March,  six 
days  before  the  day  appointed  for  considering  the 
petition,  delivered  in  another  list,  containing 
objections  to  other  votes. 

For  the  petitioners  it  was  objected,  that  this  was 
a  county  election,  and  consequently  that  no  use 
could  be  made  of  the  second  list  of  objected  votes, 
it  not  having  been  delivered  in  ten  days  before  the 
day  appointed  for  taking  the  petition  into  consi- 
deration. 

To  this  it  wa9  answered,  that  it  was  a  borough 
election,  and  therefore  that  the  list,  having  been 
delivered  in  six  days  before  the  consideration  of 
the  petition,  was  in  due  time. 

The  committee  determined  that  |;he  list  was 
delivered  in  due  time. 

pedtioD,  isao.       On  (/)  the  2 1  St  of  June  1 820,  a  committee 


-Ate 


(/*)  This  report  is  taken  from  the  minutes  of  the  pro- 
ceedings of  the  committee,  the  votes  of  the  House,  and 
a  MS.  0ote  of  my  own ;  but  I  unfortunately  was  not  in  the 
committer  room  when  the  point  was  atgued  on  bdialf  0/ 
the  Mtting  member,  and  was  unable  to  obtain  a  note  of 
that  part  of  the  argument. 
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sat  to  try  the  merits  of  a  petition  presented  against 
the  return  of  Mr.  Birch  and  Mr.  Denman,  which 
set  forth  the  writ  directed  to  the  sheriffs  of  the 
town  of  Nottingham,  commanding  **  that  procla* 
mation  lieing  made  of  the  day  and  place  aforesaid 
in  the  next  county  court  of  the  said  town,  to  be 
holden  after  the  receipt  of  this  our  writ,  two 
burgesses  of  the  most  sufficient  and  discreet  of 
the  town  aforesaid,  freely  and  indifferently,  by 
those  who  at  such  proclamation  shall  be  there 
present,  according  to  the  form  of  the  statutes  in 
such  case  made  and  provided,  ye  cause  to  be 
elected,"  &c.  together  with  the  return  thereto 
made  by  the  sheri&  of  the  aforesaid  gentlemen, 
as^bui^esses  of  the  said  town,  purporting  to  have 
been  made  by  certain  persons  therein  named, 
being  freeholders  and  burgesses  of  the  said  town, 
and  stated  '^  that  the  freeholders  having  a  right 
to  elect  members  to  parliament  for  the  said  town 
and  county,  were  freeholders  of  the  said  town 
and  county,  and  not  of  the  said  town  only ;  and 
that  the  burgesses  elected  to  serve  in  parliament 
ought  to  be  elected  for  the  said  town  and  county, 
and  not  for  the  said  town  only  $  and  that  the 
county  courts,  by  the  law  of  the  land,  and  by 
the  charters  and  customs  of  the  said  town  and 
county  of  the  said  town,  must  and  ought  to  be 
holden  from  month  to  month  only ;  and  that  n6 
county  court  for  the  said  town  and  county  could, 
by  law,  be  holden  on  the  6th  day  of  March  last ; 
and  that  the  county  court  immediately  preceding 
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the  said  6tli  day  of  March  wa»  holden  on  the 
1st  day  of  the  same  month  of  JMarch,  and  that 
the  next  county  court  was  by  law  to  be  hehl, 
and  was  holden,  on  the  29th  day  of  the  same 
month  of  March ;  and  that  no  special  county 
court  could,  by  any  law  or  statute  in  being,  .be 
holden  for  the  said  town,  or  for  the  county  of  the 
said  town,  or  for  the  said  town  and  county  of 
the  said  town,  on  the  6th  day  of  March  aforesaid, 
and  that  calling  the  said  special  county  court  was 
illegal,  and  not  warranted  by  law,  or  by  the  said 
writ,  the  same .  not  being,  according  to  law, 
a  county  court  for  the  said  town  and-county,  nor 
the  next  county  court  of  the  said  town,  according 
to  the  terms  of  the  said  writ ;  but  that  the  said 
meeting  or  pretended  court  was  wholly  void,  and 
that  the  said  writ  and  proclamation,  and  also  the 
said  election  and  return,  were  wholly  null  .and 
Appendix  to     yoid,  and  of  no  effect  whatever,*'  &c.     Praying 

relief. 

For  the  petitioners  it  was  contended,  that,  the 
writ  to  the  sheriff  was  the  foundation  of  his  autho- 
rity, and  ought  to  be  strictly  followed ;  that  the 
terms  of  the  writ  in  question  had  not  been  com- 
plied with,  the  proclamation  for  the  election  not 
having  been  made  at  the  next  county  court.  That 
a  county  court  had  been  hdd  on  the  1st  of  March; 
that  the  writ  came  down  on  the  5th,  apd,. conse- 
quently, that  the  next  county,  court  could  not 
leg^ly  be  held  till  the  2gth ;  and  that  the  special 
county  court  held  on  the  6th  ought  to  be  treated  as 
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« 

a  nullity,  as,  previous  to  the  25th  of  G.  Ill,  c,  84,  F«tWon,  isto. 

sheriff  could  only  hold  the  county  court  from 

month  to  month;    and  although   that  statute 

enabled  sheriflPs  to  hold  special  county  courts  for 

the  election  of  the  knights  of  shires,  still  that 

this  statute  could  not  be  considered  as  applying  to 

the  present  case,  for  although  Nottingham  was 

a  county  of  itself,  yet  a  committee,  in  1819,  had 

decided  that  the  election  of  its  members  ought  to 

be  governed  by  those  statutes  which  apply'  ta 

borough  elections. 

It  was  proved  that  a  county  court  had  been  held  Endenee. 
on  the  1st  of  March,  immediately  before  the  writ 
came  down,  and  that  the  next  county  court  would 
have  been  held  on  the  2gth.  No  evidence  was 
produced  to  show  that  the  proceedings  at  this 
election  were  different  to  those  usually  observed ; 
on  the  contrary,  it  was  proved  to  have  been  jin  all 
respects  conducted  in  the  same  manner  as  the 
three  last  elections. 

The  writ  and  return  of  members  to  serve  in 
parliament  for  the  town  of  Nottingham  in  the 
27th  of  Hen.  VI.  (before  that  place  was  made 
a  county  of  itself,)  were  produced  and  read  \  as 
also  the  charter  granted  by  Hen.  VI.  to  Notting- 
ham in  the  same  year,  making  it. a  county  in 
itself;  together  with  the  writ  for,  and  t^  return 
made,  at  the  last  election  {g). 


.  {g)  The  followiQg  is  a  transcript  of  an  office  cppy  of  the 
writ  and  return  above  alluded  to^  and  v^kich  I  ini^  at 
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The  committee  determined  that  the  sitting 

length,  to  show  the  terms  in  which  these  instruments  are 
nom  couched : — 

^<  George  the  Fourth,  by  the  grace  of  God,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  King,  Defender  of 
the  Faith,  to  the  sherifi  of  our  town  of  Nottingham  greet- 
ing :  Whereas  by  the  advice  and  assent  of  our  council,  for 
certain  arduous  and  urgent  aflbirs  concerning  us,  the  state, 
and  d9fence  of  our  said  United  Kingdom,  and  the  church, 
we  have  ordered  a  certain  parliament  to  be  holden  at  our 
city  of  Westminster  on  the  twenty-first  day  of  April  next 
ensuing,  and  there  to  treat  and  liaye  conference  with  the 
prelates,  great  men  and  peers  of  our  realm ;  we  command 
and  strictly  enjoin  ye,  that  (proclamation  being  made  of  the 
day  and  place  aforesaid  in  the  next  county  court  of  the  said 
town,  to  be  holden  after  the  receipt  of  this  our  writ,)  two 
burgesses  of  the  most  sufficient  and  discreet  of  the  town 
aforesaid,  freely  and  indifferently,  by  those  who  at  such 
proclamation  shall  be  present,  according  to  the  form  of  the 
statutes  in  that  case  made  and  provided,  ye  cause  to  be 
elected,  and  the  names  of  such  burgesses  so  to  be  elected, 
whether  they  be  present  or  absent,  ye  cause  to  be  inserted 
in  certain  indentures,  to  be  thereupon  made  between  ye 
and  those  who  shall  be  present  at  such  election,  and  them 
at  the  day  and  place  aforesaid  ye  cause  to  come  in  such 
manner,  that  the  said  burgesses,  for  themselves  and  the 
commonalty  of  the  said  town,  may  have  from  them  fuU  and 
sufficient  power  to  do  and  consent  to  those  things  which 
then  and  there,  by  the  common  council  of  our  said  United 
Kingdom,  (by  the  blessing  of  God,)  shall  happen  to  be 
ordained  upon  the  aforeiuud  aSairs,  so  that,  for  want  of 
such  power,  or  through  an  imfHrovident  election  of  such 
burgesses,  the  said  affiurs  may  in  no  wise  remain  unfinished ; 
wilHng,  nevertheless,  that  neither  ye,  nor  any  other  sheriff 
of  this  our  said  United  Kingdom,  be  in  anywise  elected; 
and  the  said  election  in  your  full  county  of  the  said  town 
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members  were  duly  elected,  and  t^utt  the  petition  Petition,  i8aow 
was  friToIous  and  vexations. 


80  made,  distinctly  and  openly,  under  yonr  seals,  and  the 
seals  of  those  who  shall  be  present  at  such  election,  eestify 
ye  to  us,  in  our  Chancery,  at  the  day  and  place  aforesaid^ 
without  delay,  remitting  to  us  one  part  of  the  aforesaid 
indentures  annexed  to  these  presents,  together  with  this 
writ.  Witness  ourself,  at  Westminster,  the  first  day  of 
March,  in  the  first  year  of  our  reign. 

**  Piumer,      .  Parr^. 

''  To  the  sheriffs  of  the  town  of  Nottingham. 
A  writ  of  election  to  pariiament,  to  be  holden  the 
twenty -first  day  of  April  next. 

**  Piumer.        Parry. 

*^  2d  March  1834,  received  this  writ  at  a  o'clock,.?,  jtf. 

*'  Wm.  Hursif  Under  Sheriff. 

<<  The  execution  of  this  writ  appears  in  certain  schedules  ' 
hereunto  annexed,  the  answer  of 

"•f  *»  f^' *",**  j  GenUemen.  Sherift  • 

Samuel  Devcrtllf  J 


**  This  indenture,  made  in  full  county  at  a  special  county 
court  for  the  town  and  county  of  the  town  of  Nottingham, 
held  at  the  Town-hall,  over  the  Exchange,  otherwise  the 
New  Exchange,  in  the  Great  Market-place  within  the  said 
town,  (pursuant  to  the  statute  in  that  case  made,)  on  the 
sixth  day  of  March,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  twenty,  and  continued  by  adjournment 
there  iand  from  thence,  to  the  booth  erected  in  the  iGreat 
Market-place  in  the  said  town  of  Nottingham,  to  the  eigh- 
teenth' day  of  March,  in  the  same  year,  between  John 
Uuisfa  and  Samuel  Deverill,  gentlemen,  sherift  of  the  town 
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albuM^id,  of  ilie  one  part;  aud  Thmnas  Wakefieldy  Jolm 
Houseman  Barker,  William  Roworth,  Samuel  Hall,  JBdward 
Allatt  Swami,  Elihu  Samuel  Fellows,  William  Silverwood, 
iSkmuel  Moore,  Thomas  Manlove,  John  Perry,  and  Samuel 
Hution,  with  many  other  freeholders  and  burgesses  of  the 
said  town,  of  the  other  part ;  Wltnesseth,  that  hy  virtue  of 
His  Majesty's  writ,  under  the  great  seal  of  Great  BritaiD, 
to  the  sherifi  of  the  said  town  directed,  and  hereunto 
annexed,  for  the  electing  of  two  burgesses  of  the  town 
aforesaid,  to  serve  for  the  said  town  in  His  Majesty's  par- 
liament, to  be  holden  at  the  city  of  Westminster,  on  the 
twenty-first ' day  of  April  next  ensuing;    We,   the  said 
sheriffs,  and  the  said  Thomas  Wakefield,  John  Houseman 
Barker,  William  Ro worth,   Samuel  Hall,  Edward   Allatt 
Swann,  Elihu  Samuel  Fellows,  William  Silverwood,  Samud 
Moore,  Thomas  Manlove,  John  Perry,  and  Samuel  Hut- 
ton,  and  many  other  freeholders  and  burgesses  of  the  said 
town,    the  major  part  of  the  whole  town  aforesaid  beiog 
this  present  day  ^t  the  Town-hall,  in  Nottingham  aforesaid, 
sworn  and  examined  according  to  the  force,  form  and  efiect 
of  the  said  writ,  and  of  divers  statutes  in  that  ease  lately 
made  and  provided,  and  according  to  the  directions  of  the 
said  writ,  have,  (proclamation  of  the  premises  being  first 
made,)  freely  and  indi£Perently  elected  Joseph  Birch,  of 
the  Hasles,  in  the  county  palatine  of  Lancaster,  esquire, 
and  Thomas  Denman,  of  Russell-square,  in  the  county  of 
Middlesex,  esquire,  burgesses  of  the  said  town,  the  jnost 
sufficient  and  discreet,  to  attend  at  the  said  parliament* 
giving  and  granting  unto  the  said  Joseph  Birch  and  Thomas 
Denman  full  and  sufficient  power,  for  themselves  and  the 
commonalty  of  the  said  town,  to  do  and  consent  to  those 
things  which  then  and  there,  by  the  common  council  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  (by  the 
blessing  of  God),  shall  happen  to  be  ordained  upon  the 
afikircf  iii  the  said  writ  specified. 

In  testimony  whereof,  as  well  the  hands  and  die  seal  of 
office  of  die  said  sherifib,  and  also  the  hands  and  seals  of  the 
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Other  parties  above  oamed,  are  hereunto  interchangeably 
set,  the  day  and  year  first  above  written. 
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"  John  Huish,        Ig^^^jg.^ 
Samuel  Deverill,  J 
Thos.  Wakefield 
J.  H.  Barker 
Wm.  Roworth 
Samuel  Hall 
Edward  Allatt  S«rann 
Elihu  Samuel  Fellows  - 
W,  Silverwood     - 
Sam.  Moore 
Thos.  Manlove     - 
John  Perry  * 

Samuel  Hutton  n- 


-  (l.s. 

-  (l.  8. 

-  (l.  S. 

-  (l.  S. 

-  (l.  s. 

-  (!'•  *• 

-  (li.  8. 

-  (L.  8. 

-  (l.  S. 

-  (L.  S. 

•  (l.s. 


*^  Signed,  sealed  and  delivered,  (being  first  duly  stamped,) 
in  the  presence  of  us, 

**  Josh,  Frearsm. 
W.  a  Sineker."^ 


C  C 
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COUNTY  OF  THE  TOWN  OF  POOLE. 


Ch.  of  WinUn 

temp.  R.  1. 

Brady  on 
BoroDghs,  81. 


Pools  is  a  bomugh.  by  pnMeription.  The 
first  charter  fa  he  fbHnd!  has  ne^  date,  but  is 
supposed  to  4iave  been  granted  some  time  be- 
tweea  iM  and  gth  Rich.  I,  by  which  William 
Longofipee,  lord  of  the  manar  of  Great  Canford 
and  Poole,  granted  and  conflhned-  to  his  burgesses 
of  Pode».  and  tiieir  heirs,^  inter  aliok  **  That  his 
said  burgesses  should  have  weU.  and  peaoedbly 
their  yearly  liberty  of  herbage  in  his  heath  as 
they  had  alWays  been  accustomed  to  enjoy,  and 
necessaries  for  their  firing  in  his  heath  or  com- 
mon, by  view  of  his  bailiffi  (a)**'     '^is  charter 


(fl)  Lord  Glenbervicy  in  his  report  of  the  Poole  case,  states, 
that  *^  under  this,  grant,  confirmed  by  all  the  subsequent 
charters,  the  inhahitanU  of  Poole  have  always  enjoyed,  and 
to  this  day  continue  to  enjoy,  a  right  of  common/'  2  Doug. 
235*  Under  an  act  of  the  45th  G,  III,  the  wastes  in  Great 
Canford  and  Poole  were  inclosed ;  and  by  a  compromise 
with  the  freeholders,  out  of  Poole  a  certain  proportion, 
viz.  one-third  of  all  the  allotments  of  the  heaths  m  Can- 
fords  for  lands  in  Poole,  was  allotted  to  the  corporation  in 
respect  of  lands  which  they  held ;  and  the  other  two-thirds, 
to  the  owners  of  messuages,  &c.  in  Poole;  and  all  the 
wastes  in  Poole  were  allotted  to  the  corporation  and  owners 
of  messuageS;  &c.  in  the  like  proportions. 


Vkj&iimt  prescribes  the  form  of  government  for  the  ch.tem|ir.it  i, 
borough. 

The  next  charter  bears  date  10th  June,  1371,  Ch.ofwiiiiam 
and  is  granted  by  William  de  Montacute,  earl  45  Ed.  3.  ^  *"' 
of  Salisbury  and  lord  of  the  manor  of  Canford, 
who  inspected  and  confirmed  the  last  recited 
charter,  and  granted  that  the  prepositus  shcmid 
from  thenceforth  be  called  mayor,  and  renewed, 
in  more  express  terms,  Irhe  permission  to  the 
buffgesses  to  dig  turf,  &c. 

The  third  charter  is  granted  by  Thomas  de  Cb.  of  Thomas 
M^taeutje,  earl  of  Salisbury .  and  lord  of  the  is  Men.  4.    ' 
manor  of  Canlbrd^   on  the  8th  of  February, 
141 1,  and  recites  and  confirms  the  two  preceding 
dbaitars; 

"The  fourth  is  a  grant  of  Henry  VI,  in  the  Ch.iiHeii.6. 
nth  year  of  his  re%n  (1433),  founded,  as  it  *  °"^'^*  * 
would  seem,  on  an  act  of  parliament  to  the  same 
efFectv(Rot  Pari,  in  Turr.  Lond.  nth  Hen.  VI, 
n.  389)  to  the  mayor  and  burgesses,  that  Poole 
diall  be  a  free  port ;  and  giving  to  the  said  mayor 
and  burgesses  licence  to  wall,  intrench  and  for- 
tify the  said  town  and  port  of  Poole,  and  parts 
adjaceaat ;  the  said  mayor  and  burgesses  having 
made  an  offer  to  that  effect." 

In  Cotton's  Abridgment   also  of  the  Tower 
Records  is  the  following  entry : 

**  At  the  request  of  the  Commons  it  is  enacted,  p.  610. 
that  the  port  of  Melcombe  shall  be  removed  to 
Poole,  and  that  MelcomJbe  be  no  longer  a  port ; 
that  the  mayor  of  Poole  may  wall  the  town,  take 

c  c  2 
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cbanm*.     recognizancei  and  enjoy  the  like  liberty  as  the' 
port  of  Southampton  hath,  any.  statute  or  ordi- 
nance to  the  contrary  notwithstanding." 
01,31  Hen. «.       By  a  charter  (6)  dated  1st  July,  1454,  that 

king  granted  to  the  mayor,  bailiffs,  burgesses  and 
inhabitants,  a  weekly  market,   and  two  annual 

fainu 
Cb.iEd.4.       .  £d.  I,  in  1460,  inspected  and  confirmed  the 

charter  of  i  ith  Hen.  VI. 

Ch.  3Hen.8.  '  Hcu.  VIII,  in  the  3d  year  of  his  reign,  con- 
ferred a  charter  on  the  mayor  and  burgesses  of 
^  the  town  of  Poole,  inspecting,  reciting  and  con- 
firming the  above-mentioned  charters  of  3i8t 
Hen.  VI.  and  1st  Ed.  IV, 

Ch.  13  Hen,  8.       Hen.  VIII.  (c)  likewise  granted  another  charts 

in  1521. 

punu^en^'         '' ^^  *'^^^  '^^^  ^^  September,   1527,  Arthur 
^ice.adrnirai,      Plantagcnct,    viscount   Lcslcy,    vice-admiral    of 

a  Doug.  240.  '  Kngland,   reciting  that  the   deputy-admiral  of 

England,  and  his  commissary-general,  had  in- 
spected all  the  roy^l  grants  and  privileges,  and  the 
former  grants  of  old,  and  the  grant  of  William 
de.  Montacute  to  the  mayor,  brethren,  bailiffi, 
burgesses. and  inhabitants,  and  also  the  late  con- 
firmation by  Hen.  VIII,  by  which  they  are  fully 


(b)  Lord  Glenbervie  adds,  ''  this  too  was  by  authority  of 
parliament."     2  Doug.  Rep.  240. 

(c)  This  charter  was  considered  immaterial  in  the  peti- 
tion-reported  by  Douglas,  and  is  not  noticed  in  the  charter 
10th  Eliz. 


excepted  from  all  kind  of  jurisdiction  tod  power  ciuiSHen^ 
^f  the  admiral  of  England,  declares  that  the  said 
privileges  are  most  clearly  demonstrated  to  belong  . 
to  the   said  mayor,  brethren,  bailifTs,  burgesses 
^nd  inhabitants,  and  ratifies  and  confirms  the 
same.'* 

Elizabeth,  by  a  charter  dated  1 8th  February  Ch.  i  ei». 
1559,  inspected,  recited  and  confirmed  the  former 
charters  granted  by  the  lords  of  the  manor  of 
Caiiford(rf), 

^    The-next  and  most  material  charter  to  the  (OCh.oaJuiKi 
present  inquiry  is  one  granted  by  Queen  Eli^.  in  *^    *'* 
the  loth  year  of  her  reign,  which,  confirming  the  Confirmation  of 
charters  of  Hen.  VI.  and  Hen.  VI II,  and  all  the  &L""*^  "'**^"' 
aforesaid  fairs,  markets,  liberties,  franchises,  ac- 
quittances and  immunities  to  the  mayor,  bailiffi, 
burgesses  and  inhabitants  of  the  town  of  Poole, 
and   their  successors,    and  reciting  that   **  the  i^**»l  ^i(  ^»'- 

««i*/v>i  I'll-  i»  mcr  prif  ilegci* 

mayor,  bailiffs,  Imrgesses  and  mhabitants,  from 
the  time  whereof  the  memory  of  man  is  not  to 

{d)  On  the  hearing  of  the  petition  of  1775,  there  was 
likewise  read  an  instrument,  without  date,  confirming  and 
ratifying  "  unto  the  mayre,  baylyfs,  burgesyes  and  inhabi- 
tants of  the  said  town  and  borough  of  Poole,  their  arms 
thereon  emblazoned,  granted  by  Clarencieux,  kynge  at 
armes,''  and  purporting  to  be  made  "  in  this  my  present 
visitacion  within  the  county e  of  Dorsete.** 

(e)  The  extracts  from  this  charter  are  taken  from  the 
translation  produced  before  the  committee  on  the  last 
election  for  the  county  of  Warwick ;  the  others  from  the 
report  of  the  Poole  case  in  Douglas's  Election  Reports,. 
V.  2,  p.  3«5. 

cc  3 
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Petitioned  to 
be  re-incorpo- 
I«t6d. 


Poole  to  be 
»  free  town. 

Incorporated  of 
one  majror,  &c. 


Election  of 
raavor  and 
bailiffs. 

Mayor  to  be 
escbeator. 


INQUIRY,   &C. 

the  cokitmry,  have  had,  held  aod  enjoyed  the 
aforesaid  rights,  jurisdictions,  liberties,  franchisefi^ 
acquittances  and  privileges,  and  divers  other  ctts- 
toms,  liberties  aUd  immunities,  exemptions  and 
jurisdictions,  as  well  by  prescription  as  by  reaaon 
and  force  of  the  aforesaid  charters/'  &c.  graated 
the  same  *'  to  the  burgesses  and  inhabitants  of  the 
town  aforesaid,  and  their  heirs  and  auoeessors ;" 
and  reciting  also,  that  the  bui^esses  a&d  inhabit** 
ants  had  petitioned  her  majesty  to  renew  and  tseate 
the  said  bmgesses  and  inhabitants  into  '^  another 
body  corporate  and  peptic  ;" 

Granted,  that  the  ^'  town  of  Po<^  afotresaid 
shall  be  and  remain  hereafter  for  ever  a  fi«e  town 
of  itself,  imd  shall  be  for  ever  hereafter  ineorpot 
rated  of  one  mayor  and  two  bailiffs,  burgesaes  and 
commonalty ;  imd  that  the  same  mayor,  baiUi^ 
burgesses  and  commonalty,  and  their  successors," 
should  be  incorporated,  with  perpetual  soccesBtw, 
by  the  name  of  "  the  SB^yor,  bailiffi,  bui^g^ises  and 
commonalty  of  the  town  ^  Poole,''  with  power  to 
purchase  lands,  &c. 

The  charter  then  provided  ibr  the  eleetioH  of 
the  mayor  and  baiiiffii,  and  created  the  mayor  Ugt 
the  time  being  escheator  of  the  said  town,  suburbs 
and  precincts  of  the  same. 

Also  granted  *^  to  the  bailiff  burgesses  and 
commonalty,  and  their  successors,  and  to  the 
inhabitants  and  resiants  within  the  said  town  of 
Poole,  for  the  greater  tranquillity,"  &c.  of  the 
same,  exemption  from  the  precepts  or  miuidatea 
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^  the  rtewafd,  mareiiftl  ef  <*teA  of  tlie  Mmtet  €h.  10  Eik. 

•  of  4^e  hoHSeiiold ;   and  t*b  this  mayor,  bai Kfti, 

btii^gessefi  atrd  commoiiakjr>  and  thek  saccedscHrs, 

iiiftt  the  niflyofr,  and  his  sficce8SDti»,  ^ihottld  exer* 

eke  die  office  q(  clerk  ef  ihie  mtafket  ef  l3te  hmilsre-  Mavor  to  be 

hold  wkhki  the  same  twm.  m^rke^. 

It- l^H  granted  to  the  m^3ror,  baHiff^,  hurges&es  Grant  of  k 

«nd'  eoiBBNmalty,  their  heirs  itod  successors,  a  *  ^  ^' 


-slmfile  to  take  recognizance  of  d^ts,  &c. ; 
enabled  '^  (^  mme  burgesses^,  tmd  their  isucces- 
flors^**  to  elect  oae  mayor  and  two  eonstabtes  <tf 
43ie  i^ple  from  year  to  year,  &c. 

**  Aad  moreover,  d(  ocrr  more  abtimiant  igrace,  Pode  to  be « 
we  have  granted,  for  ra,  tmr  hehij  and  successors,  """^^'  "^^ 
to  the  aforesaid  mayor,  bailiffii  and  burgesses  and 
^eomflnonalty  of  the  tovm  of  Poole  afbiesaB,  tmd 
to  their  successors,  that  the  aforesaid  town,  with- 
the  suburbs  and  precincts  and  places^  aforesind, 
^M  be  one  entire  county,  corporate  in  deed  and 
in  name^  and  distinct  and  entirely  separated  froth 
the  county  of  Dorset  for  ever ;  and  iJiat  the  same 
county  of  the  town  of  l^oole,  so  incorporated, 
difitinet  and  separated  from  the  eounty  of  Dorset^ 
4!h«ll  for  ever  be  named,  called  and  intitled  the 
eounty  of  iht  town  of  Poole.^ 

Also,  that  the  mayor,  bailiffi,  burgesses  and  Sheric  eiectton 
commonalty  of  the  town  aforesaid,  and  (^e!r  4suc- 
eessors,  sJiould  have  one  sheriff,  to  be  elected 
yeariy  by  the  **bHrg^sses  of  the  sanie  town,  and 
thek  iHitcessors,''  from  their  eomtnon  burgesseiJ, 
"wlio  is  required  to  be  sworn  before  tibe  burgesses, 

c  c  4 


\ 
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ciu  10  FJifc     and  to  have  bis  name  certified  to  the  barons  of  the 
Exchequer  by  the  mayor,  under  his  seal  of  office.' 

To  hold  county  ^he  shcriflF  is  also  directed  to  hold  the  county 

.court  of  the  said  town  monthly  on  Mondays,  and 

to  execute  his  office  as  fully  as  any  other  idieriff 

in  England :  also  to  have  the  return  of  all  writs, 

&c.  to  the  ex<clusion  of  the  sheriff  of  Dorset. 

Mayor's  ooart        Likcwisc  the  mayor,   bailiffi^,  buigesses  and 

S^c.  *^^'  commonalty  of  the  town  aforesaid,  imd  their  suc- 
cessors, are  empowered  to  have  and  to  hold  acourt 
on  every  Thursday,  to  take  cognizance  of  all 
pleas,  &c.  before  the  mayor  and  senior  baili^ 
with  power  to  commit  to  the  town  prison,  in  the 
same  manner  as  the  sheriffi  of  London. 

AtttEe  of  bread.      Also  the  assizo  of  bread. 

Mayor,  &c.  to        And  that  the  mayor  for  the  time  being,  and 
eep     peace.  ^^^^^  ^^^  skilled  in  the  law,  and  also  four  bur- 

gesses,  to  be  elected  and  nominated  in  every 

year,  be  henceforth  keepers  of  the  peace,  &c 

**  within  the  town,  liberty  and  precinct  liforesaad," 

with  power  to  commit  to  the  prison  of  the  town, 

•rt  od^^''  the  justices  of  Dorset  being  excluded. 

View  of  frank*       This  charter  also  gave  to  the  mayor,  bailifis, 

^    ^  burgesses  and  commonalty,  and  their  successors^ 

view  of  frankpledge,  &c.  and  all  fines,  &c.     And 

further,  that  the  burgesses,  &c.  should  not  serve 

on  juries  out  of  the  1;pwn  and  liberty,  &c. 

Seaemtioii  of        "  Moreover  we  do  will,  and  have  granted,  &c. 

toihe^abu'   that  the  inhabitants,  burgesses,  and  commonalty 

tanto^^v.  ante,    ^£  ^j^^  towh  of  Poolo  aforcsaid,  may  and  shall 

have  their  guild,  and  all  their  liberties,   fran- 


c^iis^S)  .privileges,  jurisdictions  and  customs,  by  Ch.  loEtit. 
land  and  by  sea,  as  well  and  peaceably,  and  justly 
and  freely,  and  ^iiietly  and,  honourably,  as  tbe 
mayor,  bailiffs  and  burgesses,  of  our  town  of 
Southampton  (/),  more  freely  and  quietly  have,  no  As  enjo^e^st 
one  doing  to  them  thereupon  any  mjury  or  out- 
rage ;  and  all  other  liberties,  franchises,  immuni- 
ties, customs,  grants  and  privileges,  which  the 
mayor,  bailifis  and  burgesses,  and  inhabitants  of 
the  town  of  Poole  aforesaid,  heretofore  have  used 
and  enjoyed."  The  charter  then  exempts  the 
inhabitants  and  bui^esses  of  Poole  from  *'  toK, 
passage,  pontage,"  &c.  &c. 

Also,  that  the  mayor,  bailiffs,  burgesses  and  ^^yor  to  hsTo 
commonalty,  their  heirs  and  successors,  should  writs,  &c 
have  the  return  of  all  writs  within  the  town  of    ' 
Poole,  and  no  sheriff,  &c.  to  intermeddle,  unless 
default  be  by  them  made. 

The  mayor,  bailifis,  burgesses  and  commonalty,  M^yot,  &c:  to 

1  i-Tj^i^  r  elect  a  coroner. 

are  also  enabled  to  elect  a  coroner  from  among 
themselves,  for  the  town  and  liberty  of  the  same. 

Also  it  is  granted,  to  the  mayor,  bailiffs,  bur*  No  inhabitant 
geases  and  commonalty,  and  their  successors,  that  out^fUte tow^ 
no  one  of  the  inhabitants  or  resiants  within  the 
said  town,  should  be  impleaded  out  of  the  said 
■I      '     ■  '        ■      I .  .1^  -  .1.  ,  ^ 

(/)  Richard  Thomsonne,  town  clerk  of  Poole,  in  1558,  '; 

i  Eliz.  charges  the  town  31^.  4.8.  and  1  s.  for  his  man's 
horse,  when  he  went  on  the  town's  business  to  Soutluinip* 
ton,  to  examine  the  charter  of  that  town,  previous  to 
Poole  being  made  a  corporation  and  county  town»— 
Hutchin'«  History  of  Dorsetshire,  v.  1,  p.  604. 


34^  iN^nt,  &c. 

Oh.  lo  CHs^  town  Gimoeniioff  iheit  ienemente,  Ac.  mithm  4^ 
said  town,  and  that  no  writ  shall  mn  within  the 
aaid  libeitiei,  &c.  except  a  writ  of  right,  tBC.  fee. 
Forthef  confir.       m  ^n^  jjiat  throttsh  4ill  ow  dominions  and 

lution  of  pnri" 

^iBi»^M:^        waioi  they  shall  hare  and  inM  all  their  lib^lies 

and  free  customs  hitherto  obtained  «nd  ^used^  as 
-qfoiedj  and  wholly  as  the  burgess^  of  our  town 
of  Soudiampton,  or  any  others  of  our  kingdem 
and  realm,  better  and  more  freely  ha^e  nnd  bold 
within  tiieir  Ifterties :  Wherefore  we  do  wiS  and 
&mly  emmnand,  for  us,  <our  heirs  and  successors, 
£bat  the  vforesaid  mayor,  baiHffs  and  burgesses, 
and  their  successors  for  ever,  shall  have  all  ifteiv 
ties  and  prescriptions,  and  use  the  same  from 
honoefoith  ibr  ever,  freely  nnd  wkhottt  ^  bin- 
dranoe  of  any  one  as  aforesaid/' 

EsMipti^fipom      Lastly,  tiie  mayor,  bailifis  and  bui^esses,  are 

exempted  from  murage,  pahrage  and  kaiage, 
tfaroi^out  En^snd. 

Ch.  19  Car.  a.        jg  Qgf^  U^  ^  chafteT  Confirming  a!i  former 

privileges,  8cc.  was  grasAed  to  the  mayor,  bailMb^ 
burgesses  and  commonalty,  which  enabled  l^m 
yearly  to  choose  four  constables,  (two  to  be  called 
capital  constables,)  a  recorder  wad  other  corpo- 
jMite  4^oers,  likewise  making  other  corporate 
regulations. 
Quo  wtrranto,  fifi  CaT.  II,  a  "  €Uo  ^ommonto  issued  against 
the  coiporation  of  iV>ole>  by  Ibe  name  of  th6 
mayor,  bailifl&,  burgesses  and  commonalty,  tod 
their  franchises  were  seized  into  the  hands  of  the 
crown." 
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3Q  fJlar.  U^  the  burgesses  and  inhabitants  of  Bettteof  ' 
Poole  submitted,  and  petitioned  to  be  restored  to  "  *   y   '   ^ 
their  fbnehises. 

4  Jac.  lU  a  charter  was  granted,  whicfa^  reciting  Cb.4  Jac.3. 
the  judgments  obtained  against  tiie  mayor,  bailififl^ 
burgesses  and  eMimonalty,   &c.  cooifinn^  and 
r^rants  all  former  ^ivikig&s,  &c.  by  or  under 
whatsoever  name  granted  or  enjoyed. 

The  municipal  government  of  the  town  is  in  Municipal 
the  hands  of  "  a  mayor,  cherif;  recorder,  four  ^''^™°*" 
justices,  and  an  uncertain  number  of  aldermea» 
(as  every  person^  after  he  has  served  Oie  ofiice  of 
mayor,  commences  aldennan)>  a  town  clerk^  and 
common  councihnen." 

The  lord  Heutenant  of  Dorsetshire  is  also  ap«  Lordiiejitc 
pointed  for  the  county  of  the  town  of  Poole. 

The  mayor  and  five  others  are  justices  of  the  J«rt*cei«itt^ 

'  •  peace. 

peace.  Ante,  p.  346. 

The  returning  officer  is  the  sheriff.  Returning 

The  proprietors  of  freeholds,  akuate  within  the  y^h^Wers 

county  of  the  town  of  Poole  {g\  vote  at  the  elec*  vote  for  Dor- 

tion  of  the  knights  for  Dorsetshire. 


(^)  <*  The  freeholders  of  this  town,  though  a  county  of 
kself,  claim  a  right  to  vote  at  the  election  for  knights  of 
the  shine  £3r  this  county;  bat  this  elaim  has  not  Ibeen  always 
allowed,  and  tli«ir  right  renaiae  undeiennined."-- HndcUota 
Hist.  Dorsetshire,  V.  1,  p.  6.       ,  ' 

At  the  contested  election  for  Dorsetshire,  in  3  806,  Mr. 
Bankes  objected  to  the  votes  of  the  Poole  freeholders^  1)ut 
did  not  f  ersef^re  In  it ;  tead  In  tlie  contest  which  lensued  in 
the  fbUowing  year*  they  polled  without  objection. 
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Right  of  dee* 
tion. 

Journals, 

33  Feb.  1791* 

pt.  3, 56,  c  3, 


Willis'!  Pari. 
Not.  18. 


Joim.  16  June 
1661,  T.  8, 
p.  373. 

FetitloD,  1688. 


Resolution, 
Jonm.  Feb.  9, 
1688,  ▼.  10, 
p.  94. 


Petition,  1775* 
s  Doog.  335. 


INQUlRt^&C. 

**  The  right  of  election  for  the  town  of  Pdole 
is  in  the  tnayor,  bailiffii  and  burgesses." 

According  to  Carew,  Poole  first  sent  members 
to  a  cowicii  14  Ed.  III.;  subsequently  to  a 
parliament,  in  the  36th  and  42d  years  of  that 
reign,  when  it  intermitted  till  the  33d  of  Hen.  vi. 

Willis  says,  the  ^^  town  of  Poole  sent  to  a  coun- 
cil 14  Ed.  III. ;  and  to  two  of  his  parliaments, 
viz.  annis  36  &  42,  ceased  returning  members 
till  31  Hen.  VI,  siiice  when  it  has  constandy 
sent." 

The  first  question  upon  the  right  of  voting  at 
Poole  arose  in  1661,  on  a  petition  against  the 
return  of  Mr.  Moreton  and  Mr.  Constantino, 
when  the  House  decided,  ^' that  the  out-burgesses 
had  equal  voices  with  the  iurburgesses.** 

In  1688,  a  petition  was  presented  against  the 
return  of  Sir  Nathaniel  Napper  to  the  Convention 
Parliament,  when  the  principal  point  in  dispute 
was,  whether  the  right  of  election  was  in  the 
mayor  and  burgesses  only,  or  in  the  mayor,  bur- 
gesses and  commonalty  who  paid  scot  and  lot ; 
when  the  motion  agreed  to  in  the  committee, 
"  that  the  right  of  election  of  burgesses  to  serve 
in  this  convention,  for  this  town  and  county,  is 
in  the  mayor,  burgesses  and  commonalty,  of  the 
said  town  aiid  county,  who  pay  scot  ^nd  lot,*'  was 
passed  by  the  House  in  the  negative. 

In  1775,  Mr.  Fox,  Mr,  Williams,  and  several 
inhabitants  and  householders,  paying  scot  and  lot 
within  the  borough  and  county  of  the  town  of 
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PooIe»  petitioned  against  the  return  of  Sir  Eyre  Peation,  177^ 
Coote  and  Mr.  Maughur.  The  validity  of  the' 
return  depended  upon  whether  the  right  of  elec- 
tion was  ^^  in  the  burgesses  of  the  borough  ex- 
clusively, or  in  the  inhabitants  and  householders 
within  the  borough,  paying  scot  and  bearing  lot/' 
It  was  admitted,  that  if  the  right  was  in  the  for* 
mer  only,  the  sitting  members  had  the  majotity ; 
if  in  the  latter,  that  they  had  not.  The  commit- 
tee resolved  that  the  sitting  members  were  duly  Resolution. 
elected,  thereby  confining  the  right  to  the  corpo- 
rate body. 

This  case  was  argued  at  very   consideraUe^ 
length,  and  the  respective  meanings  of  the  words  ^ 
'^  burgenseSf  communitas  and  inhabitanteSy^  as 
used  in  the  different  charters  granted  to,  and  the 
returns  made  by,  the  town  of  Poole,  much  can- 
vassed and  discussed ;  the  petitioners  contending 
that  they  were  used  as  synonymous  terms,  whereby 
all  the  inhabitants  of  the  borough  were  included, 
and  that  the  word  communitas  ought  to  be  trans- 
lated commonalty ;  whereas  the  counsel  for  the  sit* 
ting  members  maintained,  that  the  word  commu^ 
nitas  should  be  construed  community,  in  which 
sense  the  inhabitants  at  large  would  not  be  in- 
cluded ;  and  that  if  they  had,  the  word  commona^. 
litas  would  have  been  used.     They  also  relied  on^ 
the  language  of  the  charters  to  show,  that  the 
word. inhabitants  was  frequently  used  as  expressly 
contradistinguished  from  the  corporate  body,  and 
consequently  that  they  could  not  be  intended  to 


35^  INQUiftVy    &C. 

f^fjAmriiT^  be  iwliided  under  the  deBomioatifltt  of  ^4»m 

Aml.  The  committee,  bj  their  resolution,  cod- 
firaMd'  the  ktter^  eonriiruction.  On  this  oceanon 
the  charters  before  recited  were  read,  aho  Tarioas 
returns,^  eomtnenciBg  with  one  of  36  Ed.  III^  and 
ending  with  one  of  the  10th  William  IIU 

?l5""«^5f  ^*      In  the  first  the  electore  were  not  named,  it 

•t'Mi-  being  a  general  retnm  by  the  sheriff  for  die 

ia£d.4.         whdeeounty.    By  that  of  sA  Sept  121  Ed.  iv, 

the  burgesses  appear  to  have  elected*    From  this 

1  iiaiy.  period  to  the  1st  of  Afory  the  returns  are  lost  \ 

but  one  of  the  23d  Sept.  of  that  year,  as  well  ar 

i&aPbii.&    one  of  the  1st  Nov.   1  &  2  Ph.  &  Mary,  and 

lE^  one  of  the  ist  of  Eliz.  were  produced,  which 

were  made  befcweem  the  sheriff  of  Doraetshiie, 
aiiA  the  mayar,.  hailiff  and  burgesaes^  as  electors. 
The  first  return,  sidisequently  to  the  10th  Eiiz. 

14 Ells.  isdiated  I4sth  AprH,.  14  Eliz»  and  is  made  ''in 

the  mme  of  the  ntayor«  senior  bailiff,  and  many 
otha:«»  (^wmfmtm\  free  and  lawful  men  of  the 
sittd  9<HHity,   dwelliBg   and  sesiding  electors." 

3osU£.ie        Those  %i  30  of  £&•  and  18  Jae.  l.  by  the 

^    *^^'        mayofy    aldeomen,    burgesses  and  oommondty. 

isCw.a.        Omi  of  1st  Apnii^  13  Can  II,.  is  between  the 

sherifi^  mayor  and  o^eia^  aldermen  and  bur- 

iW.fcM.       gesse^t  isdiabttants.     1st  of  Wm.  &  Mary,  the 

return  wasr  made  by  the  mayor^  bailift  and.  bof- 

7  w.  3.  geasest     7th  Wm«  m,  the  mayor,  senior  bailif 

and  others^  atd^fmen,  burgesses;  and  commonalty, 
inearp0rated  oS  the  said  town  and  county,  dwotod* 
Th«9e  we»e  likewise  twelve  returns  produced  on 


behalf  of  the  sitting  members,  beginning"  lath  Petition,  1775. 
Nov.  'j6  Eliz.  and  ending  lOth  Aug.  10  W.  Ill, 
made  in  the  name  of  the  mayor,  bailiffs  and  bur- 
gesses only.  It  was  also  admitted  by  the  petition- 
ers, tfaat  the  word  ^^  eommonalty'^  was  omitted  in 
all  returns  since  the  year  1 695,  from  which  period 
the  inhabitants  had  never  voted. 

The  right  of  voting  for  Poole  was  likewise  Pctitioni, 
horought  undcir  consideration  in  1^78(2,  afid  again  ^^  ^    ^^^'' 
ia  iT9^%  wheiB^  upcHoi  a.  statement  of  the  ri^t.  c.  59.  >•  15- 
deliiieredin»  as  eksomedbgr  the  eontending  parties^. 
puriNWit  to  the  28  G*.  Ill,  it  was  finally  reserved  tO'  a  i)oag.  ssy*  iir 
be  ^Mn  the  mayor,  bailiffs  and  burgesses  only.'' 
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COUNTY  OF  THE  TOVTti  OF  SOUTHAMPTON. 


Southampton  was  a  borough,  situate  within 
the  county  of  Hants,  or  Southalnpton,  at  the 

Domesday-       time  of  the  Couquest,  the  inhabitants  of  which 

book.         .    y^  early  possessed  corporate  privileges  and  a 

guild. 

Ch.Heii.s.  Hen.   n.   confirmed    ^^  to  his  men  or  bur- 

glasses  of  Southampton  their  gild,  and  their 
liberties  and  customes  by  sea  and  land/'  as  appears 
by  an  inspeximus  contained  in  a  charter  granted 
to  them,  bearing  date  28th  of  March,  1  £d.  Ill, 

Mad.  Ttrm.  in  the  foUowing  terms : — "  Rex  eisdem  archiepis- 
^'''^'  copis,  &c.  salutem.  Inspeximus  cartam  quam 
Celebris  memorie  dominus  H,  quondam  rex 
Anglias  progenitor  noster,  fecit  burgensibus  de 
Southampton[ia]  in  haec  verba.  H.  rex  Anglise, 
&;c.  pnepositis  et  ministris  suis  de  Hanton[a] 
salutem.  Prscipio  quod  homines  mei  de  Han- 
ton[a]  habeant  et  teneant  gildam  suam  et  omnes 
libertates  et  consuetudines  suas,  in  terra  et  in 
mari,  ita  bene  et  in  pace,  et  juste  et  libe|fe,  et 
quiete  et  honorifice,  sicut  habuerunt  melius  et 
liberius  et  quietius  tempore  regis  H.  avi  mei; 
et  nuUus  eis  super  hoc  ullum  injuriam  yel  con- 
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tumeliam  fadat.  Teste,  &c."     Then  follows  an     chanen, 
inspexiraus  of  a  charter  granted   by  Rich.  I. ;  ^^Ifili^lj^- 
also  of  another  granted  by  king'  John. 

By  the  following  charter,  dated  9th  May, 
25  Hen.  vt,  the  town  of  Southampton  is  made 
a  county  of  itself,  distinct  from  the  county  of 
Southampton. 

^^  For  the  mayor  and  burgesses  ofiThe  king  to  Ch.  asH^n.^. 
the  town  of  Southampton  (a),  j     his  arch- 
bishops, bishops,  &c.  greeting.     Know  ye,. that 
whereas  upon  the  relation  and  complaint  of  the 
mayor,  bailiffs  and  burgesses  of  our  town  of  South* 
ampton,  we  are  informed  in  what  way  in  that 
town,    which  is  situate  near  the  sea^coast,  and  Southampton 
abounds  above  the  rest  with  merchants,  seamen  lea-coatt. 
and  mariners,  resorting  from  far  distant  parts  to 
that  town,  with  a  great  number  of  carracks,  gal*  Resorted  to  by 
lies  and  ships,  coming  to  the  port  there  with  ch^,"*^^' 
merchandizes,  and  also  within  the  port  and  pre- 
cinct of  the  same,  and  in  the  port  of  Portsmouth, 
not  only  the  mayor,  bailiffs,  burgesses  and  inhabit*  who,  together 
ants  of  the  said  town,  but  also  very  many  of  the  rJ.Vrt\J!^Jt^' 
said  foreign  merchants,  seamen  and  mariners,  J^j^^ont^'of*^ 
have  been  heretofore,  and  yet  are  daily  taken,  Southamptoo; ' 
arrested  and  imprisoned,  and  manifoldly  disturbed 
by  the  sheriffs  of  the  county  of  Southampton, 
their  baili£&  and  ministers,  whereby  they  are  less 


(a)  This  is  a  copy  of  the  translation  produced  before  th€^ 
committee ;'  and  as  it  relates  entirely  to  the  change  to 
corporate  county,  I  have  inserted  it  at  length. 
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Ch,t6Hfn.6.  able  quietly  to  attend  to  their  bnnness  as  the^ 

•ndtbe»ib»     ^y^^U  to  t^e  damage,  distntbance  and  injury  of 

"end  tVihdr      ^^®  ^™®  mayor,  bailifis,  bui^esses  and  inhabitants, 

busincM,  ^       a^d  merehant  strangers,  and  to  the  manifest  dis- 

have  besought    grace  df  the  $aid  town,  have  humbly  besought  us 

lu^oproTi  « a   1^  provide  a  suitable  remedy  in  this  bdidf :  We, 

In  consideration  considering  the  premises,  and  especially  the  gteat 

e  p  mise  ^  expcncos  and  chaises  which  the  aforesaid  mayor* 

bailiffs  and  burgesses  do  sustain  and  bear,  as  well 

in  defence  <^  our  aforesaid  town,  as  in  the  pay* 

and  the  fee-      moutof  340  maiks,  payable  yearly  rnito  us  fiir 

marks.  the  fee-farm  of  the  said  town,  willing,  fpr  thk 

reasony  tp  show  more  ample  grace  to  the  said 

'    mayor,  bailiffs  and  burgesses,  to  the  intent  that, 

as  well  the  said  mayor,  batliflb  and  burgesses,  and 

f  rei^^^mer-^     inhabitants,   as  the  foreign  merehants,  seamen 

chaiitt,  ma^or,    aud  mariners,  resorting  to  our  aforesaid  town, 

to^ati^nd  to      may  for  the  future  be  able  more  freely  and  quietly 

usmess,    ^  attend  to  their  businesses,  and  the  said  mayor^ 

bailifl^  and  burgesses,  more  easily  to  support  the 

charges  and  expences  aforesaid,  have,  of  our  spe* 

cisl  gri^ce,  granted,   and  by  these  presents  do 

do  grant  to  the  grant,  to  the  .afoTssaid  mayor,  bailiffs  and  bur* 

^^^^ '    '       gesses  of  the  town  aforesaid,  and  their  successois, 

that  our  said  town,  with  the  port  and  precincts 
Southampton     of  the  Same,  and  the  port  of  Portsmouth,  which 

and  Portsinoath  11     i     1  /•  n         1  -i     1 

to  be  one  entire  are  now  galled  the  town  of  Southampton,  and  the 
conn  J,  precincts  of  the  said  town,  shall  be  one  entire 

county,  corporated  in  right  and  name,  and  dis- 
tinct and  separated  from  the  county  of  Souths 
ampton  for  ever ;  and  that  the  saioe  oounty,  so 
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corporated^    distinct,  and    separated    ft(m   the  ca  i^iR^^* 
ccmnty  of   Southampton^    shall    be  perpetually 
named,  caUed,  and  entitled  the  county  of  oitr.  to  be  called  the 
town   of  Southampton;    and  that  the   mayor^  t3i'Jf s«mh. 
bailiffs  and  burgesses  of  the  town  aforesaid,  and-  ^"'p^^* 
tfaefr  suecessors,  shall  have  in  the  town  afore« 
said  one  sheriff,  to  be  elected  in  the  form  under-  Mayor,  &c.  to 
written,   viz.   that  the  aforesaid  mayor,  bailiffs;  ^»^«^««»^*"*' 
amd  burgesses  now  being,  on  the  morrow  of  the  to  be  elected 
Apostles   Philip  and  James  next  coming,  shall  ofSt.Fhitip 
elect  froin  themselves  one  able  and  fit  burgess,  of  nextf  *'  ^**"" 
the  town  aforesaid,  as  sheriff  of  the  said  town ; 
which  said  sheri£^    so  elected,    shall  have  and  \ 

occupy  the  office  of  sheriff  of  the  said  town  until 
Friday  next  after  the  feast  of  St.  Matthew  the 
Apostle  next  coming,  and  during  the  same  day, 
until  on  the  same  day  another  of  the  bui^sses  of 
the  said  town  shall  be  elected  sheriff  of  the  said 
town ;  and  that  on  the  said  Friday,  and  dietice* 
forth  in  every  year  on  Friday  next  after  the  feast 
of  St.  Matthew  the  Apostie,  the  mayor,  baiiiffir  Mayor,  6^  to 
and  burgesses  of  the  town  aforesaid  for  the  time 
being,  may  meet  in  any  certain  place  in  the  town 
a&nresaid,  i^ere  it  shall  best  please  th^n,  and 
may  elect  one  discreet,  able  and  fit  of  their  co- 
>urgesses,  as  sheriff  of  the  said  town,  and  may 
prefer  aisd  create  him  sheriff  of  the  said  town  ; 
aisd  that  evitry  burgess  of  the  town  aforesaid, 
in  form  aforesaid  dected,:  preferred,  and  created 
dieriff  of  the  said  town,  as  wdil  on  the  said  mor* 
row  of  St.  Philip  and  James  as  aforesaid  yearly, 
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Ch.  >5  Hco.  g.  shall,  in  due  manner,  take  a  corporate  oath  before 
To  b€  •worn  in  *^®  Hiayor,  bailiff  and  burgesses  there  for  the  time 
before  the        being,  duly  and  faithfully  to  perform,  exercise  and 

execute  the  office  of  sheriff  there,  from  the  time 
when  he  shall  be  so  elected  and  preferred,  until 
another  sheriff  shall  be  elected  and  preferred  in 
form  aforesaid,  so  that  such  sheriff,  so  elected, 
preferred  and  created,  shall  in  nowise  be.bound  or 
NotconpeUabie  Compelled  to  take  such  oath  elsewhere  than  within 
etiewteref  ^     the  towu  aforcsaid,  or  before  any  other  or  others 

than  the  mayor,  bailifl^  and  burgesses  of  the  town 
Mayor  to  cer-  aforesaid  for  the  time  being ;  and  that  the  mayor 
oHhe  th"e riff  to  of  the  said  town  for  the  time  being,  shall  yearly 
the  ExTh^quIr  ^^^^^Y  ^  *^®  barous  of  the  Exchequer  of  us,  and 
u^erhiiseaiof  of  our  hcirs,  the  name  of  such  sheriff  so  elected, 

preferred,  created  and  sworn,  by  letters  patent, 
Sheriff  to  held  scalcd  with  the  seal  of  his  office ;  and  that  such 
X'^ZTo?^'^  sheriff,  when  he  shall  be  so  elected,  preferred, 
somhaiDpton.    created  and  sworn,  and  ^is  successors  after  they 

on  Mondajf,  '  "^ 

shall  be  sworn,  shall  hold  our  county  courts  of  the 

town  aforesaid,  within  the  town  aforesaid,  from 

month  to  month,  on  Monday,  throughout  the  year, 

and  shall  make,  exercise  and  execute,  in  his  county, 

and  execute       withiu  the  town  aforcsaid,  all  and  singular,  which 

siier^ff  M  amply  any  sheriff  of  any  county  of  our  kingdom  of  £ng- 

"urts?***'^       land  may,  or  in  anywise  ought  to  do  in  his  county, 

when  and  so  often  to  to  him  rt  shall  seem  expe- 
dient  and  necessary ;  and  that  we,  .our  heirs  and 
successors,  will  cause  to  be  made  and .  directed, 
and  our  heirs  and  successors  shall  cause  to  be 
.  inade  and  directed,  all  and  singular  the  writs, 
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biUi,  precepts  and  mandates  of  us,  our  heirs  and  ch.g5Hciug. 
successors,  from  whatsoever  cause  or  causes  arising  j^^  writt,^<K  (»> 
within  the  town  aforesaid,  the  precinct  or  port  of  ^^L  .hSffofthe 
the  same,  or  the  port  of  Portsmouth  aforesaid,  town  ami  coun- 

.  *  ,  ty  of Soutbamp- 

and  .which  ought  to  be  executed  by  the  sheriff  of  on. 
the  county  of  Southampton,  if  the  isheriff  of  the 
said  ^  town,  so  made  of  one  burgess  of  the  said 
town,  should  not  be  sheriff  of  the  town  of  South- 
ampton for  the  time  being,    so  that  no  other 
sheriff  bf  our  kingdom,  or  the  bailiff  or  servant  of  i^o  other  sheriff, 
any  sheriff' of  the  said  kingdom,  except  only  the  execute  proceu. 
sheriff  of  us  and  of  our  heirs  of  the  town  afore- 
said»  and  their  bailiffs  or  servants,  shall  in  any- 
wise enter  the  said  town,  precincts  or  port  afore- 
said^ to  do  or  execute  any  thing  which  may  or 
can  in  anywise  pertain  to  his  office,  nor  shall  he 
in  anywise  intermeddle  therein.   And  in  case  such  in  case  of 
sheriff  so  elected  and  created  shall  depart  this  life  Jr^thbthe^w, 
,within  the  year,  or  shall  be  removed  or  displaced 
from  such  office  for  any  debt  or  injury,  that  the 
mayor,  bailifi^  and  burgesses  of  the  town  aforesaid,  mayori&c.  t» 

J    ,r    •  _  '^i  •      A         J  A.        electa  sucoes- 

and  their  successors,  may,  withm  ten  days  after  sor, 
^uch .  death, .  removal  or  displacing,   elect  from 
.  themselves  another  more  honest  and  discreet  .per-     ^ 
son,  and  may  prefer  and  create  him  a  sheriff  of 
the  county  aforesaid,  so  that  he  so  elected,  pre- 
ferred and  created,  shall  take  a  corporate-  oath 
before  the  mayor,  baili^  and  burgesses  of  the 
.town  aforesaid,  well  and  faithfully  to  rule  and 
govern. the  office  of  sheriff  of  the  town  aforesaid 
for  the  residue  of  the  said  year  as  aforesaid  ;  and 
tha^t  the  said  mayor  shall  from  time  to  time  certify 
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cb.ft5H»n.&  the  barons  of  U89  our  heirs  and  successors,  of  the 

"^  '  '  name  of  such  sheriff  as  is  aforesaid.  Also  we 
have  granted  for  us,  our  h^eirs  and  successors,  to 
the  said  mayor  and  bui^esses,  and  their  succes- 

No  stew  ud,  £(c.  sors,  that  no  steward,  marshal,  or  clerk  of  the 

market  of  our  household,  or  any  admiral,  or  any 
eacheator,  orptheif  officer  or  officers  of  os,  our 
liisirs  and  successors  whomsoever,  or  their  deputy, 
or  any  other  or  others  in  their  name,  shall  ent^ 
the  aforesaid  town  of  Southampton,  or  the  pcnrt 
thereof,  or  the  port  of  Portsmouth,  or  the  pre- 
cinct  thereof,  either  in  the  presence  of  iis,  our 
heirs  and  successors,  or  in  the  absence  of  us,  our 
hem  and  successors,  either  by  land  or  by  water, 

tomakeieMion  ^  make  sesslQu  or  inquisition  there,  or  to  make, 

or  inquisition  .  ^  ^i_* 

within  soath-    exen^ise  ^^  execute  any  tbmg  concemmg   any 
•optoD,  &c.      ^j^^  ^g^g  ^j.  ^^^  ^£  ^y  ^f  ^Yiem,  of  or  for  any 

thing,  cause  or  matter  whatsoever,  wheresoever 

arising,  whether  by  land  or  water.    And  further, 

of  our  more  abundant  grace,  we  have  granted  for 

Neither       .US,  our  hcirs  and  successors^   to  the  aforesaid 

ma^or.  c,       m^yQi*,  balUffs,  buTgcsses,   and  their  successors 

that  nether  the  same  mayor,  baili^  and  bur- 
gesses, nor  any  of  theiti,  nor  their  heirs  or  sue- 
eesQrs,  nor  any  of  them,  nor  the  inhabitants  of 
the  town  aforesaid,  shall  h^eafter  be  made  taxors, 
4issessors  or  collectors,  taxor,  assessor  or  collector, 
to  be  appointed  pf  any  tax,  quota  or  subsidy,  fifteenth  and  tenth, 
taonjDf  any     ^  of  any  t«x,  imposition  or  talliage  whatsoever,  to 

be  granted  to  u%  our  heirs  and  suceessorsi  by 
the  ccramonalty  of  our  kingdom  of  England,  of 
or  in  the  county  of  Southampton  aforesaid,  or 


elsewhere;  except  in  the  aforesaid  town  of  South-  Ch>asH€ti.6> 

ampton  only,  but  that  they  and  every  of  them  elsewhere  thaa 

shall  be  thei-efioro  wholly  quit  and  discharged  S^ithVmpt"uf 

fbr  eter ;  and  ihiA  immediately  after  the  exhibit- ' 

ing  or  showing  of  this  our  present  charter,  or  of 

the  enrolment  thereof,  in  whatsoever  courts  of  us, 

our  heirs  and  suoceasors,  the  same  mayor,  bailiffi 

and  burgesises^   their  heirs  aiid  successors;   and 

every  of  them,  <m  the  occasions  aforesaid,  or  any 

of  tkein,   shall  in  nowise  be  further  distrained, 

but  fVom  the  same  courts  on  that  oceasion  isdball 

be  quickly  dismissed,  and  that  they  and  evevy  of 

them  shall  be  discharged  from  such  tas^atitttiSy 

assessments  and  collections ;  and  all  processest  in 

this  behalf  to  be  made  shall  wholly  cei^e,  withaut        '  ^' 

any  writ  of  us,  our  heirs  and  suGcessors,  tO'bfe    ^   n  <^ 

thereupon  prosecuted:  Provided  always,  that  by  Reservation  of 
force  of  our  present  grant,  no  injury  shall  in  sSfJiha^Jon. 
anywise  be  produced  to  the  mayor,  hailiffii  and 
buigesses  of  the  town  aforesaid,  as  to  other  the 
liberties,  franchises,  immunities  and  acquittance, 
to  them  or-  to  their  predecessors,  by  us  or  our 
pn^enitors,  heretofore  granted  or  by  them  used  j 
but  that  the  same  mayor,  bailifib  and  burgesses^ 
their  faeii^  and  successors,  diall  be  enabled  hence-* 
forth  wholly  to  use  and  enjoy  the  same  liberties, 
franehiaes,-  immunities  and  aequittwoes,  in  man- 
ner as  they  and  theiir  predecessors  have  beat  here^ 
tofore  accustomed  reasonably  to  tise  and  enjoy 
the  same :  Provided  also,  that  l^  ibrce  of  our 
said  grant,  no  injury  shall  in  anywise  be  pro* 
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Ch.  ^5  "en.  6.  diiced  to  the  bailiffs,  burgesses  or  inhabitants  of 
the  town  of  Portsmouth,  as  to  any  liberties,  fran-' 
chises,  acquittances  or  immunities,  to  them  here- 
tofore granted,  or  by  them  of  old  time  used  and 
approved,  and  although  express  mention  of  the 
true  annual  value  of  the  premises,  or  of  any  of 
them,  or  of  other  thegifts  and  grants  to  the  same 
mayor,  bailiffs  and  bui^esses,  or  to  their  prede- 
cessors, or  to  the  late  bailiffs  and  burgesses  of 
the  town  aforesaid,  and  to  their  predecessors,  by 
us  or  by  bur  progenitors  heretofore  made  in  these 
presents,  is  not  made,  or  any  statute,  acty.in'di- 
nance,  restriction  or  mandate  heretofore  made, 
or  any  thing,  cause  or  matter  whatsoever  not- 
withstanding.    These  being  witnesses,"  ftc.  &e* 

VMeM^r*^'    '   ^^  *^®  ^^'^   ^^  September,  1452,   another 
Finn.  Bur^.  a8.  charter  was  granted  to  the  "  burgesses"  of  South- 
ampton, by  which  they  are  incorporated  as  a  per- 
petual corporate  community,  by  the  name  of  the 
"  ma^yor,  bailifl&  and  burgesses"  of  the  town  of 
Southampton. 
ch.  Car.  I.        -   Bv  a  charter  granted  by  Car.  I,  Southampt(m 
government.      IS  thenceiortb  to  be  '^  governed  by  a  mavor,  re- 
Pari!  46.  * '      porder,  nine  justices,  a  sheriff,  two  bailiffs,  twenty- 
four  coinmon  councilmen,  and  twenty-four  bur- 
gesses." 
S^Mt"'"         ^    The  lord  lieutenant  of  Hampshire  is  also  ap- 
pointed for  the  tpwn  and  county  of  Southampton. 
Ketuming  The  sheriff  is  the  returning  officer;  but  by 

a  resolution  of  the  House  of  Commons,  dated 
3d  April  1 735,  it  was  decided,  ^'  That  the  mayor 
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and  baili^'  of  the  town  and  county  of  the  town  of  Right  of  dec 

Southampton  are  the  returning  officers  for  the   '°''' 

said  town  and  county/'  2«Journ.446, 

The  proprietors  of  freeholds  situate  within  the  Freeholds  in 
county  of  the  town  t)f  Southampton  vote  at  the  co!fe.^c^^^^^^ 
election  of  the  knights  for  Hampshire,  Hampshire. 

The  right  of  election  for  the  county  of  the  Right  of 
town  of  Southampton,  according  to  the  last  reso- 
lution of  the  House  of  Commons,  is  as  follows : 
"  Resolved^  That  the  out-living  burgesses,  as  wdl 
as  the  burgesses  inhabitants,  and  other .  inhabi- 
tants paying  scot  and  lot,  have  a  right  to  vote  for 
electing  members  to  serve  in  parliament  for  the  »iJoum.6i9» 
town  and  county  of  the  towij  of  Southampton/' 

The  right  of  election  for  this  place,  before  and 
subsequently  to  the  charter  of  25th  Hen.  VI,  ap- 
pears to  have  been  corporate  and  personal  only. 
In  the  1st  year  of  Ed.  Ill,  120  years  before.it  Return, i  Ed.  3. 
was  made  a  county  of  itself  by  Hen.  VI,  J;he  fol- 
lowing return  was  made:  "Universis,  &c..77ifl/or, 
baliiviy  et  cceteri  comhurgenses  villae  .  Southamp- 
ton, salutem  in  domino :  Noverit  universitas  ves-    . 
tra  nos  assignasse,  et  per  presentes  constituisse 
dilectos  nobis  in  Christo,  Johannem   Forst,   ct 
Nichum  de  Staumford,  comhurgenses  nostros  es- 
sendi  pro  nobis  ad  parliamentum  domihi  regis, 
&c."    In  the  29th  of  Hen.  VI,  four  years  subr  Carew,pt2i 
sequent  to  the  charterof  25th  Hen.  VI,  the. right  ^^^ 
of  election  was  still,  corporate^  though  the  re- 
turn was  made  by  different  parties.  ^  Respons. : 
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Reiam,       <*  Thootse  KirsoH  ct  Thaniae  White,  batlivtirum 
^— V— ^ —  libertetis   villas   Southampton,    pro    parliamento 
tenend.  apud  West,  in  festo  Sancti   Leonardi^ 
prox  futur.  viz.  anno  regni  regis  Hen.  vi.  29. 

'^Manucapt.  Johannis  Payne^  unus  burgens* 
villae  Southampton,  pro  parliamento  pra^dieto 
deeti,  Thomas  Payne,  Johannes  Gille.  Manu- 
ci^t.  Nichi  Holmbegg,  alterius  bui^ensium  viibs 

cm^w,  pt.  3,     South,  kc*  Johannes  Kyrkely  et  Johannes  ^Brodc- 

^' ''''  hyrst.- 

Petition,  1689.    -    Ib   1689,  Sir  Charles  Wyndbam  petitioned 

331.  against  the  return  of  Mr.  Fleming,    on  which 

occasion,  the  right  of  election  being  disputed, 
several  returns  were  produced,  which  show  that 
the  mode  of  election  at  those  periods  was  by  no 
meails  uniform. 

^H^!*8.  "  33  ^®^-  ^^'^»  about  thirty-six  burgesses  and 

free  tenants  elected.  Indenture  under  their  seals.** 
1  Mary.  .    €<  j  Mari«.  AssensU  burg^nsium  et  inhahitanf 

vili(f  Southampton  electi  sunt. — Indentura  sub 

sigill.  burgens.  et  inhabitantium  prsedic." 
43  Eiix.  «<  ^3  Eliz.    Burgenses  "vUke  prced^  qui  in  pleno 

ewnitatu  interfoerunt,  eligerunt. — Indentura  sulr 

sigillis  suis.'' 
31  Jac.  c4  21  Jgc.    In  pleno  com.  per  assens.  burgen- 

sium  et  inhabitant,  e^usdem  viike  electi  fuerunt. — 

Sub  sigillis  suis.'' 
iCar.  1.  «^j  Qy.^  j^   Burgenses  et  inhabitant  'oMbp  et 

ewiibUus  praed.  e%i  fberunt.'^Siib  sigillis  suis 

sepirff^m/' 
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^  "  30*  31  Car.  n.  Et  al.  burgenses  et  inhabi-  Pedtion,  igsg, 
taintes  villce  prad.  eligerunt. — Sub  sigillis  suis  go  g^  (j„,2, 
:separAtim." 

The  petitioner  stated  the  right  of  election  to  R'lgi'tofeiec- 
be  in  *^  the  burgesses  and  inhabitants  of  the  said 
tomi  paying  scot  and  lot."  ^'  Mr.  Fleming  claimed 
to  be  chosen  by  the  mayor,  bailifis  and  select 
number  of  burgesses  of  the  corporation."  "  If 
the  xight  of  election  was  in  the  burgesses  and 
inhabitants  at  larg^,  it  was  agreed  the  petitioner 
-was  chosen }  if  in  the  select  number,  the  sitting 
member." 

"  ThiB  committee  resolved,  That  the  right  of  Resolution. 
election  of  burgesses  to  serve  in  parliament  for  this  p.  s^i- ' 
town  and  county,;  is  in  the  bui^esses  and  inhabit^- 
ants   of  the  said  town  and  county,"  and  that 
Mr.  Fleming  wtis  not  duly  elected. 

In  1^95,  the  right  of  election  for  Southampton  Petition,  1695. 

.J         -m  aV       "I  •  I*  ^1       Joumali,v.  11, 

was  agam  considered,  upon  the  hearing  of  the  519. 
petition  of  Mr.  Smith  against  the  retufji  of  Sk 
Benjamin  Newland,    the  petitioner  contending 
*Hhat  the  right  of  election  was  in  the  mayor.  Right  of  eiec- 
baiUffs,  burgesses  inhabitants,  iCnd  other  inhabit-  the^petitionen^ 
ants  of  the  said  borough,  and  that  the  out-livii^ 
burgesses  had  no  right  to  vote  :"  whilst  Sir  Ben- 
jamin insisted  ^'  that  the  out-living  burgesses  bad  That  by  the 
a.  right  to  vote  as  well  as  the  bui^sses  inhabitant."  """^^  ™^" 
*^  The  committee  resolved.  That  the  Oilt-living  Resolution. 
burgessei^  as  weil  as  the  burgesses  inhabitants, 
and  lather  iiihabitssits  paying  scot  and  lot,  have 
a  right  to  vote  for  elecUng  members  to  serve  in 


11  Joum. 
p«5i9.  c.  I. 
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^rliamdnt  for  the  town  and  county  of  the  tdwn 
of  Southampton/'  and  ^^  that  Sir  Benjamin  NeW^ 
land  was  duly  elected;''  which  determination  is 
the  last  decision  on  the  right  of  voting  for  this 
place* 
Peiition,  1775.       In  1775,  a  petition  was  presented  by  certain 

inhabitants  of  Southampton  against  the  return  of 
Mf.  Fleming,  on  the  ground  that  he  was  ineli- 
gible, having  been  sheriff  for  Hampshire  at  the 
time  of  his  election.  This  petition  stated,  *'  that 
though  the  town  of  Southampton  is  governed  by 
a  mayor,  bailiffs  and  burgesses,  and  has  a  sheriff 
of  its  own,  and  the  sheriiBP  of  Hampshire  or  county 
of  Southampton  has  no  office  to  execute  within 
the  said  town  ;  yet  it  has  been  usual,  time,  imme- 
^morial,  for  persons  having  freeholds  within  the 
said  town,  to  vote,  in  right  of  su^i^h  freeholds,  for 
knights  of  the  shire  or  county  at  large ;  and  one 
battalion  of  the  militia  of  Hampshire,  or  county 
at  large,  is  annually  trained  and  exercised  within 
the  town  of  Southampton,  which  seems  to  imply 
'  that  the  said  town  is  still  a  part  of  the  county  at 
large,'  and  not  totally  distinct  or  independent  of 
the, same."  On  the  hearing  of  the  petition,  "it 
was  admitted  that  Mr.  Fleming  was  sheriff  of 
Hampshire  at  the  time  of  his  election,  that  the 
tQwn  of  Southampton  was  a  county  of  itself,  that 
there  is  a  sheriff  of  the  town  to  whom  the  writ  of 
election  is  sent,  and  who,  in  consequence  of  the 
writ,  issues  his  precept  to  the  mayor,  and  two 
bailiffs,  they  being  the  returning  officers*?' /The 
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committee  resolved,  "  That  it  is  the  opinion  of  PeUtioD,  1776- 
this  committee,  that  John  Fleming,  Esq.  being  Resolution. 
sheriff  for   Hampshire  at  the  time  of  the  last 
general  election,  was  eligible  to  serve  in  parlia- 
ment for  the  town  of  Southampton."  4  Doug  143. 

The  eligibility  of  a  sheriff  was  also  considered 
in  the  Abingdon  case,  in  which  he  was  held  to 
be  ineligible ;  but  that  case  differs  from  this,  be- 
cause Mr.  Mayor,  as  sheriff  of  Berkshire,,  had  the 
return  of  the  writ  of  election.  In  that  instance, 
Mr.  Bay  ley  and  Mr.  Mayor  were  candidates, 
Mr.  Mayor  being  at  that  time  high  sheriff  for 
Berkshire,  of  which  Abingdon  is  the  county  town. 
Mr.  Mayor  was  returned,  and  Mr.  Bayley  peti- 
tioned, and  the  question  raised  wa^,  "  whether  the 
high  sheriff  of  a  county -may  be  chosen  to  serve  in  ib.  49©. 
parliament  for  a  boroughmthin  his  county."  The 
committee  decided,  that  **  the  sitting  member  was  ib.  446. 
not  duly  elected." 
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COUNTY  OF  THE  CITY  OF  WORCESTER. 


Worcester  is  said  to  owe  its  foundation  as 

a  city  to-a  charter  of  Wolfarius,  the  6th  king  of 

the  Mercians.      At  the  expiration  of  a  century 

Green's  Hi«t.     furthet  privileges  were  granted   by  Ofla,    and 

t  Z7t!''     subsequently  by  Edgar. 

lb.  33.  This  place  also  received  charters  from  Hen.  I, 

Henry  II,  Rich.  I,  and  John, 
ch.  45  Hen.  3.        Hcu.  Ill,  by  charter  dated  30th  of  March  1 25 1 , 

incorporated  the  city  of  Worcester,  placing  the 
government  of  it  in  the  hands  of  two  baili£&,  (to 
be  chosen  out  of  a  common  council  of  twenty- 
four,)  two  aldermen,  two  chamberlains,  and  forty- 
eight  assistants.  Amongst  other  privileges  con- 
Return  of  writs,  ferred  by  this  charter  were  the  retjim  6f  all  writs, 

and  the  power  to  hold  pleas.  It  also  forbid  any 
other  sheriff  or  officer  of  the  crown  to  enter  into 
the  city  for  the  discharge  of  his  office,  unless 
either  the  citizens  or  their  bailiffs  had  made 
default. 

This  charter  was  confirmed  by  those  of  4th 
Ed.  I,  6th  Ed.  II,  and  4th  Ed.  Ill,  who,  in  the 
last  year  of  his  reign,  also  granted  a  second  char- 
ter of  conff rmation,  and  again  increased  the  privi- 
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leges  of  the  citizens  by  empowering  the  justioes  of 
the  peaee  and  assize  to  hold  their  sessions  within 
the  walls  of  the  city,  and  exempting  the  citizens 
from  being  called  upon  to  answer  for  any  thing 
done  or  arising  within  l^e  walls  elsewhere  than 
within  the  walls  of  the  city. 

Rich.  il.  confirmed  this  charter  in  the  1st  year  ch.  19  r.  3. 
of  his  .re%n ;  and  by  another^  bearing  date  29th 
Mai^ck  1396)  enlarged  the  privileges  of  the  city, 
granting  to  the  citizens  all  deodands  and  finesj  &c. 
arising  within  the  city,  with  power  to  hold  pleas 
of  land,  assize^  &c.  before  their  baili£&,  &c.  ;  also 
to  take  recognizances,  &c.  This  charter  also  was 
confirmed  by  others,  granted  1st  Hen.  IV,  1st 
Hen.  V,  and  1st  Hen.  VI.  This  city  likewise 
received  chaiters  from  Hen.  VII,  Hen.  VIII,  and 
Ed.  VI. 

The  next  and  most  important  charter  was  cb.  igjac.  1. 
granted  by  Jac.  I,  2d  October  1621,  by  which 
the  government  of  the  city  was  taken  from  the 
bailiffs  and  transferred  to  a  mayor ;  also  the  city 
W/as  s^arated  from  the  county  of  Worcester,  and 
made  a  distinct  county,  as  follows  : 

**  Et  ulterius  pro  melioratione  ejusdem  civitatis  a  county  of 
et  pro  diversis  aliis  bonis  causi3  et  considerationi- 
bus  nos  ad  presens  specialiter  movens  de  uberiorl 
gratia  B^tXB,  speciali  ac  ex  certa  scientia  et  mero 
motn  nostris  volumus  ac  per  presentes  pro  iftdk 
heraed.  et  successor,  nost.  ordinamus  constitmmufe; 
et  concedimus  quod  praed.  civitas  nostra  Wigom. 
ac  libertat.  ejusdem  ac  omnia  et  singula  dom. 
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Ch.  1^  Jbc,  1.    aedificia  ten  aqu.  et  aquar.  cursus  sola,  et  fundum 

situat  jacen.  et  existen. .  infra  civitat.  prasd.  ac 
libertat.  ejusdem  de  cetero  in  perpetuum  ^nt  et 
enint  unus.  comitat.  per  se  ae  de  se  distinctus 
et  penitus  separatus  a  comitat.  nostro.  Wigom.  et 
ab  omnibus  aliis  comitatibus  nostris  quibuscumque 
infra  regnum  nost.  Angliss  et  non  parcell.  ipsius 
comitat.  Wigorn.  et  per  nomen  comitat.  civitat. 
Wigorn.  imperpetuum  appellator  et  nuncupa- 
tur  (fl)."  Then  foUo^irs  a  saving  of  liberty  to  the 
justices  of  assize  and  of  the  pe^ce  for  the  county 
of  Worcester,  to  hold  the  assizes  and  sessions  for 
the  county  of  Worcester  within  the  county,  of  the 
city(i), 

(a)  The  account  of  these  charters  is,  for  the  most  part, 
taken  from  Green's  History  of  Worcester,  but  this  extract 
from  a  copy  in  the  Exchequer  office. 
,        (p)  **  In  the  charter  of  Jac.  I.  a  reserving  clause  is  pro* 
vided,  whereby  the  justices  of  the  county  of  Worcester  are 
empowered  to  enter  the  city,  although  become  a  county  of 
itself^  and  therein  to  hold  their  sessions  as  before.     In 
1730,  the  magistracy  of  the  city  refusing  the  county  justices 
the  use  of  the  guildhall  for  the  above  purpose,  a  lawsuit 
was  commenced  against  them  by  the  latter,  and  considera- 
ble  progress  was  made  towards  bringing  the  matter  to  trial. 
This  disagreement  was  however  prudently  closed  by  an 
order  of  the  corporation,  dated  11th  October  1731^  com- 
municated to  Henry  Townshend,  Esq.  chairman  of  the 
sessions,  and  Mr.  Richard  WoUey,  clerk  of  the  peace,  con- 
ceding the  privilege  in  its  fullest  extent,  without  prejudice 
to  the  right  on  either  side^  signed  Benjamin  Lane^  mayor; 
since  which  period  the  quarter  sessions  for  the  county  are 
regularly  holden  in  the  guildhall  at  Worcester." — Green's 
'Hist,  of  Worcester,  v.  2,  p.  7,  in  notis. 
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The  charter  then  incorporates  the  citizens  by  ch.  19  Jac.  i, 
the  name  of  the  mayor,  aldermen  and  citizens  of  incorporated. 
the  city  of  Worcester,  giving  them  pow^r  to  hold 
and  demise  land,  &c. ;  to  plead  and  be  impleaded, 
&c. ;  and  grants  them  a  conftnon  seal.     Further,  Bodycorpomte. 
that  there  should  be  one  mayor,  six  aldermen,  one 
sheriff,  two  chamberlains,  and  twenty*four  citi- 
zens, of  whom  the  mayor  and  aldermen  to  be 
seven,  to  be  called  capital  citizens  and  counsellors, 
and'  forty-eight  capital   citizens,    of  whom   the 
chiimberlains  for  the  time  being  shall  be  two  ;  and 
vests  the  government  of  the  city  in  the  body  of 
twenty-four  and  forty-eight.     The  charter  then 
appoints  the  first  mayor,  aldermen,  sheriff,  cham- 
berlains,  and  bodies  of  twenty-four  and  forty-eight, 
by  name,  provides  for  the  holding  of  courts  and 
convocations  at  their  guildhall,  and  the  making  of 
bye-laws  ;  also  directs  in  what  manner  the  mayor.  Election  of  cor- 
aldermen,  sheriff,  chamberlains,  recorded,  common 
clerk,  coroner,  escheator,  sword  bearer  and  serjeant 
at  niace,  are  to  be  elected,  of  which  it  will  be  suf- 
ficient for  the  present  purpose  to  observe,  that  the 
electors  are  in  every  instance  limited  to  the  citizens. 
It,  however,  should  be  stated,  that  whilst  the  other 
pffipers  are. treated  as  corporate  officers  only,  that 
the  sheriff,  coroners  and  escheators  are  directed,  sheriff.  . 
(i.  e*  the  sheriff,)  **  to  have  the  custody  of  the 
county  of  tb^  city  aforesaid,''  and  each  to  dis- 
charge. Within  the  county  of  the  city,  all  matters 
and  things  relating  to  their  respective  offices,  in 
as  ample  a  manner  as  similar  officers  in  any  other 
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county.  This  charter  next  regulates  how  and 
when  the  sword  and  mace  should  be  carried  in  the 
county  and  city :  gives  the  mayor,  &c.  power  to 
fine  those  who  refuse  to  bear  corporate  offices : 
regulates  the  elections  of  the  body  of  forty-eight ; 
and  the  mode  in  which  all  corporate  officers  should 
be  sworn:  empowers  the  mayor,  aldermen  and 
recorder  to  hold  a  court  of  record  on  Mondays ; 
and  to  hear,  determine,  and  have  cognizance  of 
all  pleas,  &c.  It  then  makes  the  mayor,  alder- 
men and  recorder  for  the  time  being,  or  any  two 
or  more  of  them,  whereof  the  mayor  or  recorder 
for  the  time  being  to  be  one,  justices  of  the  peace 
within  the  county  of  the  city,  with  as  ample 
power  as  other  justices  of  the  peace ;  and  requires 
the  coroners  of  the  county  of  the  city  to  return 
all  juries,  &c. ;  and  that  the  sheriff  and  escheator 
should  take  their  respective  oaths  before  the 
mayor,  who  should  certify  the  same,  under  the 
common  seal,  into  Chanoary.  It  also  requires 
the  sheriff  to  keep  a  county  court,  with  the  usual 
Return  of  writs.  powQrs ;  aud  oixlcrs  that  all  writs,  &c.  should  be 

directed  to  the  sheriff  of  the  county  of  the  city, 
which  ought  to  have  been  directed  to  the  ^eriff 
of  Worcestershire  if  the  same  city,  and  the  pre^ 
cincts  of  the  same,  had  not  been  made  an  entire 
county  of  and  by  itself:  empowers  the  mayor,  &c. 
to  have  a  gaol  for  the  county  of  the  city,  and 
makes  the  sheriff  for  the  time  being  the  keeper 
of  the  same,  and  enables  the  mayor,  &c.  to  pur- 
chase land^  &c.     It  then  grants  and  confirms  *^  to 
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the  isaid  mayor,  aldermen  and  citi9en$^  of  the  said  f^- 1»  Jac-*; 
city^  and  to  their  successors,  all  atid  sii^lar,  Rpservation  of 
the  same,  such  and  the  like  libertys,  franchises,  privileges, 
exemptions,  quietancies,  immunitys^  privileges^ 
rights,  jurisdictions,  fairs,  markets,  tolls,  cus- 
toms,  goods  and  chattells  of  felons  and  fugi'^ 
tivesy  wayfs,  estrays,  escheats,  fines^  amercements^ 
issues,  forfeitures,  lands,  tenements,  soils,  com- 
mons, void  ground,  perprestures,  aprovements, 
end  all  and  other  hereditaments-  whatsoever,  as 
many,  such,  and  which  the  mayor,  aldermen 
and  citizens  of  the  said  city  now  have,  hold,  use, 
enjoy,  or  which  the  burgesses  of  the  town  of 
Worcester,  or  the  citizens  of  the  city  of  Worces- 
ter, or  the  bailiffs  of  the  city  of  Worcester,  or  the 
bailiffs  and  citizens  of  the  city  of  Worcester,  or 
bailiffs  and  bui^esses  of  the  same  city,  or  the 
bailiflb,  aldermen  and  chamberlains,  and  citizens 
of  the  city  of  Worcester,  or  any  oth^  by  what 
name  or  names,  or  by  whatsoever  incorporation, 
or  any  pretence  of  any  incorporation,  or  by  any 
lawful  prescription  before  this  time,  have  held  or 
used  to  enjoy,  or  ought  to  have  held  and  enjoyed 
by  reason  or  pretence  of  any  letters  patents  by  us, 
or  any  of  our  progenitors  or  ancestors,  kings  or 
queens  of  England,  by  any  means  heretofore 
made,  confirmed  or  granted,  or  by  any  lawful 
means,  right,  title,  use  or  prescription  had  and 
used,  although  the  same,  or  any  of  them,  heretofore 
were  not  used,  or  was  or  were  abused,  evil  used 
or  discontinued  ;  and  although  the  same,  or  any 
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of  them,  was  or  were  forfeited  or  l<>8t.  To  have', 
hold  and  enjoy  unto  the  same  maydr,  aldermen 
aiid  citizens  of  the  city  aforesaid,  and  to  their 
successors,  for  ever/' 

The  charter  also  reserves  to  the  bishop,  &c. 
their  former  privileges,  as  follows  1  '*  And,  by 
these  presents,  we  will  and  declare  that  thes6  our 
letters  patents,  or  any  thing  in  the  same  con- 
tained, shall  in  no  wise  extend  or  be  extended  to 
the  loss  or  prejudice  of  the  bishop  of  Worcester 
for  the  time  being,  or  his  successors,  or  of  the 
dean  and  chapter  of  the  cathedral  church  '  of 
Christ,  and  the  blessed  Mary  the  Virgin,  of 
Worcester,  and  their  successors ;  but  the  said 
bishop  and  dean  and  chapter,  and  their  successors, 
and  their  meh,  tenants  and  servants  respec- 
tively, shall  be  as  free  from  the  power,  govern- 
ment and  authority  of  the  officers  of  the  said 
city,  as  if  these  present  patents  h^d  not  been 
made,  and  that  they  and  every  of  them  shall 
have,  hold  and  enjoy,  and  use  all  libertys,  gratits 
and  free  customs,  by  them  or  their  predecestots, 
or  other  their  men,  tenants  and  servmts,  hereto- 
fore respectively  had,  taken  and  used,  as. well, 
quietly'  and  peaceably  they  have;  had,  holden, 
used  and  enjoyed,  and  in  such  and  as  ainple  msm- 
nei  and  form  as  they,  or  any^  of  them,  have  liad, 
ought  to  have  had,  used  or  enjoyed,  if  these  otir 
letters  patents  had  not  been  made,"  &c.  *'  ^  > 
The  municipal  government  of  Woroester  is 
vested  in  "a  mayor,  six  aldermen,  who  are  jus- 
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tices  of  the.peape,  (that  are  chosen,  of  twenty  tone  Ju^ticetoftbe 

common  councilmen,)  a  sheriff,  and  forty«eigbt  ^^^^^^-^ — ^ 

assistants,  also  a  recorder,  town  derk,  and  other 

oflficers." 

.  .  The  lord  lieutenant  of  Worcestershire  is  also  i^rd  lieutenant. 

appointed  for  the  county  of  the  city  of  Worcester. 

The  returning  officer  is  the  sheriff.  .    ,  ^0^*"' 

This  city  first  sent  members  to  parliament  2$d  Right  of 
Ed.  I,  and  the  right  of  election,  as  settled  by  a  ^*''''*'*'"' 
resolution  of  the  House>  is  in  ^^  the  citizens  of  the 
said  city  not  receiving  alms,  and  admitted  to  their 
freedom  by  birth  or  servitude,  or  by  jredemption,  •^°"''"-  ^-^s. 
in  order  to  trade  within  the  said  city."  ^ 

Freeholds  situate  within  the  county  of  the  city 
do  not  confer  votes  for  the  county  of  Worcester, 

In  1 747  a  petition  was  presented  against  the 
return  of  Mr.  Winford,  when  the  petitioners 
'^  stated  the  right  of  electing  citizens  to  serve  in 
parliament  for  the  said  city  to  be  in  the  citizens 
of  the  said  city,  not  receiving  alms,  and  admitted 
to  their  freedom  by  birth  or  servitude,  or  by  Journals, 
redemption,  in  order  to  trade  within  the  said  ^•'*^*p*^^**** 
city.'' 

For  Mr.  Winford  it  was  contended,  that  •'  the 
right  was  in  the  freemen  of  the  said  city  not 
receiving  alms." 

The  House  resolved,  **  That  the  right  of  elec- 
tion of  citizens  to  serve  in  parliament  for  the  city 
of  Worcester  is  in  the  citizens  of  the  said  city  not 
receiving  alms,  and  admitted  to  their  freedom  by 
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birth  or  servitude,  or  by  ledemptioD,  in  order  to 
trade  within  the  said  city.'' 

Upon  this  occasion,  the  charter  of  1 7th  March, 
11th  Hen.  Ill,  was  produced  in  evidence,  and 
many  entries  from  the  books  of  the  corporation  ; 
but  no  notice  was  taken  eithar  of  the  charter  of 
Jac.  I,  the  circumstance  of  Worcester  being  a 
county  of  itself,  or  of  the  freeh(dders. 
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COUNTY  OF  THE  CITY  OF  YORK. 


The  county  of  the  city  of  York  consists 
of  the  city  of  York,  and  the  district  of  Ainsty, 
which  was  annexed  to  it  by  letters  patent  27th 
Hen.  VI. 

I  shall,  in  the  first  instance,  give  a  short  sketch 
of  the  history  of  York,  subsequently  of  that  of 
the  Ainsty,  and  then  show  in  what  manner  they 
became  connected,  and  in  what  particulars  they 
have  remained  distinct. 

Without  entering  upon  the  earlier  or  less  cer- 
tain accounts  of  this  city,  jt  may  suffice  to  ob- 
serve, that  it  appears  in  the  list  of  the  twenty- 
eight  principal  cities  of  the  Britons,  in  the  year 
450  J  that,  during  the  Heptarchy,  it  was  the 
capital  of  the  Northumbrian  kingdom,  subse- 
quently that  of  the  earldom  of  Northumberland  j  nrake  Hist.  * 
and  in  the  time  of  Edward  the  Confessor,  when  °' '  ^* 
that  earldom  was  divided  into  several  distinct 
counties,  remained  the  metropolis  of  that  poition 
which  forms  the  present  county  of  York. 

Charters  were  granted  to  York  by  Hen.  I,  ch.Hcn.  1, 

Hen  9    R  1 

Hen.  II,  and  R.  I,  the  substance  of  which  is  em-  &  1  john. ' 
bodied  in  the  following  charter  of  king  John  (a), 

(a)  I  have  given  this  charter  upon  the  authority  of  Drake, 
and  am  informed  it  is  not  now  to  be  found  among  the  city 
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c;b.  I  johi»  iBtitttled,  •*  Confirmatio  [cartarum]  civium  Ebo* 
mci  Johannes^  3cc.  Sciatis  nos  concessisse  em- 
bus nostris  de  Eboraco  omnes  liberfcates  et  leges, 
et  consaetudines  suas»  et  nominalim  gildam  saam 
mercariani  et  hausas  suas  in  Anglia  et  Normaa** 
nia,  et  lestagia  sua  per  totam  costam  maris  quieta, 
sicut  ea  unquam  melius  et  liberius  habuerunt 
tempore  regis  Henrici  avi  patris  nostri.  Et  vo- 
lumus  et  firmiter  precipimus  quod  predictas 
libertates  et  consuetudines  habeant  et  teneant, 
ciim  omnibus  libertatibus  predicte  ^Ide  sue  et 
haiisis  suis  pertinentibus,  ita  bene  et  in .  pace, 
libere '  et  quiete,  sicut  unquam  melius,  liberius 
et  quietius  habuerunt  et  tenuerunt  tempore  pre- 
dicti  regis  Henrici  patris  nostri,  sicut  carta  ejus- 
dem  patris  nostri,  et  carta  regis  ^icardi  fratris 
nostri  rationabiliter  testantur.  Prasterea  sciatis 
nos  dedisse  concessisse,  et  presenti  carta  confir- 
masse,  omnibus  civibus  nostris  Eboraci  quietan- 
ciam  cujuslibet  thelonii,  et  lastagie,  et  de  murec. 
pontagii  passagii,  et  de  trespass  et  de  omnibus 
eustuinis  per  totam  Angliam,  et  Normanniam  et 
Aquitaniam  et  Andigaviam  et  Fictaviam  et  per 
omnes  portas  et  costas  maris  Anglise  et  Normad- 


records ;  but  the  original  charters  of  Hen.  IL  &  R.  I.  are 
still  remaining  among  the  corporation  records,  and  cor- 
respond, in  substance,  with  the  recital  in  that  of  John. 
I  am  indebted  for  this  and  other  information  respecting  the 
charters  granted  to  York,  also  for  the  extracts  hereafter 
ghreh  from  those  of  R.  II.  &  Ed,  IV,  to  Messrs.  Townend 
and'Bayldon,  ofYork.  - 


YORK. 

nie  et  Aquitanis^  et  Andigaviie,  et  Pictariie. 
Quare  volumus  et  firmiter  preqjipimus  quod  inde 
^int  quieti,  et  prohibemus  ne  quis  eos  super  haec 
disturbet  super  decern  librarum  forisfactura,  sicut 
carta  Richardi  regis  fratris  nostri  rationabiliter  Dmke,  103. 
testatun    Testibus/'  kc. 

In  1251,  Hen.  III.  confirmed  the  charters  of  Ch.  36  Hen.  3. 
Ric.  I.  and  John.   Charters  also  were  subsequently 
granted  by  this  king  and  £d.  I.  &  II,  conveying 
the  following  privileges: — That  none  of  the  citi-  Ch. 40 Hen. 3. 
zens  should  be  sued  before  any  justice,  without 
the  city,  for  lands,  &c.   within  the  same,  but 
before  the  mayor  and  bailiflb;  nor' convicted  by 
foreigners,  but  only  by  their  fellow  citizens,  ex* 
cept  the  matter  concerned  the  commonalty ;  nor 
to  answer  before  any  justices  of  assize*,  at  York^ 
for  any  land^  trespass,  &c.  within .  the  liberty^ 
save  in  their  guildhall.     That  the  citizens  should 
hold  the  city,   with  all  their .  liberties,   &c.  as 
hitherto  they  have  reasonably  used;    and  that 
their  goods. should  be  free  throughout  the  king- 
dom from  arrest  fpr  debt^  except  in  cases  where 
they  have   been  sureties,   or  principal  debtors. 
That  all  justices,  &;c.  should  take  notice  of  these  ch.  46  Hen.  3. 
letters  patent,  on  being  produced  by  the .  citi- 
zens.     The  citizens  also  were  exempted  from  ^ 
murage,  &c.  throughout  the  realm,  from  serving,  on 
any  assizes  or  juries  without  the  city,  for  lands,  &c. 
within  the  city  and  suburbs,  &c.  and  were  em-  ch.  5  £d.  a. 
powered  to  have  an  assize  of  bread,  and  all  things  ch.  ioEd«a. 
belonging  to  the  office  of  clerk  of  the  market,  to 
the  exclusion  of  the  clerk  of  the  market  of  the 
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Ch,  10.  Ed.  ft.  king,  &c.  tod  all  profits  ari^ng  therefrom,  in  aid 
Major,  &c.  to  of  their  fee- farm  rent ;  also  the  mayor  and  bailiffi 
^a^^cognuance  ^^  ^^^^  cognlzance  of  pleas,  &c.  together  with 

a  ccmfirmation  of  former  privileges. 
Ch.  igR.!!.  The  next  charter  is  that  of  19  R.  II,  which 

granted  to  the  mayor  and  citizens  of  the  city  of 
Fbwerto  Dur.  York»  powcr  to  purchase  landiS,  &c. ;  cc^nizance 
Cogniunce  of  ^^  ^  plcas,  and  of  assize  of  novel  disseisin,  &c. ; 
pleas.  and  that  the  justices  of  the  peace  for  the  three 

eo^nt^'ezciod-   rldings  of  the  county  of  York,  should  not  inter- 
divT™^***       meddle  with  the  city,  or  suburbs,  or  liberties  of 

the  same }  and  that  the  mayor  and  twelve  alder- 
men should  hear  and  determine  all  felonies,  tres- 
passes, &c.  happening  within  the  city,  &c. 
City  of  York  This  charter  also  made  the  city  a  county  of 

of  itself.      "    itself,  in  the  following  terms  :—**  De  gratia  nostra 

speciali  ac  ex  deliberatione  et  assensu  consilii  nostri 
concessimus  et  hac  carta  nostra  confirmavimus  pro 
nobis  et  heredibus  nostris  prarfatis  civibus  et  eorum 
heredibus  et  successoribus  imperpet'uum^uod  dicta 
civitas  Ebor.  cum  suburbiis  suis  ac  procinctu  eo- 
rundem  juxta  fines  et  bundas  prout  limitantur  qus 
inira  corpus  comitatus  Ebon  jam  existunt  et  con- 
tinentur  ab  eodem  comitatu  separata  sint  ex  nunc 
penitus  in  omnibus  et  exempta  tarn  per  terram 
quam  per  aquam.  .Et  quod  dicta  civitas  Ebor.  ac 
suburbia  ejnsdem  et  eorum  procinctus  sint  de 
cetero  comitatus  per  se  et  comitatus  civitatis  Ebo« 
raci  nuncupatur  imperpetuum  et  quod  dicti  ciyes  et 
eorum  heredes  et  suceessores  imperpetuum  habeant 
infra  dvitatem  prsdictam  et  suburbia  ejusdem  ac 
eorum  procinctum  per  fines  et  bundas  prout  limitata 
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existuAt  privilegia  libertates  et  franchesias  sub- 
scripts et  eis  et  eoram  quolibet  plene  gaudeant  et 
utantur,  viz, : — 

The  mayor  for  the  time  being  to  be  escheator.     Mayor  to  be 

The  citizens  and  commonalty,  instead  of  three 
bailiff,  to  have  two  sheriflPs,  to  be  chosen  yearly  Two  aberiffi  ii*. 
out  of  themselves,  to  be  sworn  before  the  mayor,  'haiMa. 
and  their  names  returned  under  the  common  seal 
of  the  city  into  the  Exchequer. 

The  sheri£&  to  hold  iheir  county  courts  every  County  courts. 
month,  on  Mondays. 

/The  escheator  and  sheriflFs  to  account  by  attbr-  Escheator  to 
ney  every  year  before  the  treasurer,  and  barons  attorney.  ^ 
of  the  Exchequer. 

The  steward,  marshal,  and  clerk  of  the  market  steward,  mar- 

'  '      '  ^        shal,  and  cierk 

of  the  king's  household,  excluded  from  the  city  of  the  market, 
and  liberties  thereof,    and  the  coroners  of  the 
city  to  execute  their  office. 

That  the  citizens  should  not  be  bound  to  obey  citizens  exempt 
the  precepts  or  commands  of  constables,  marshals,  diction  of  the   , 
or  admirals  of  England,  or  the  keepers  of  the  Marches!  ^c.^ 
Marches  towards  Scotland,  or  any  other  officers 
or  ministers,  except  those  of  the  great  and  privy 
seal. 

That  BO  foreign  merchant,  not  being  free  q£ 
the  city^  should  sell  any  merchandize  therein. 

By  letters  patent  of  27  Hen.  Vi,  the  hundred,  Hundred  of 

Ainstv  annexed 
"" to  the  county  of 

(b)  ^  That  the  hundred  or  wapontack  of  the   Ancitty,  the  eity  of 
wHh  the  appurtenances,  in  our  county  of  oar  said  city  of  ^^^^  ^*^' 
York,  be  annexed  and  united  to  be  parcel  of  the  said 
county ;  and  that  the  said  suburbs  of  the  city*  precincts, 
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Ch>aEd>4.    of  wapentake,  of  the  Ainstj,  with  the  appurte- 
nances, wag  added  to  the  county  of  the  city 

Also,  by  a  charter  of  2  Ed.  IV,  the  mayor  and 
aldermen  of  York  are  made  justices  of  the  peiioe 
for  the  hundred  of  Ainsty,  &c,  as  follows  : — 

Ma^or,fcc.  to        "  Et  quod  major  et  aldem^nni  civitatis  pr». 

pew^e,  &c.        dictse  et  successores  sui  quatuor  tres  vel  duo  eorum 

quorum  major  qui  pro  tempore  fuerit  omnino  sit 
unus  sint  justiciarii  nostri  sive  custodes  ad  paceim 
infra  hundredum  sive  wapentagium  de  Aynstieque 
comitatui  civitatis  nt)8trse  praedictae  unit,  et  annex. 


hundred  or  weapontack,  and  every  one  of  them,  with  their 
appurtenances,  and  every  thing  that  is  contained  in  them, 
and  every  of  4hem,  (except  our  castle  of  York,  its  towers 
and  ditches  pertaining  to  the  castle  of  York),  be  of  the 
county  of  the  said  city  of  York,  as  well  by  land  as  by 
water ;  and  that  all  bayliffs  of  freeliges  within  the  siiid 
county  of  the  city  6i  York,  be  attendant  and  obedient  only 
to  the  precepts  and  commands  of  the  sheriffii  of  the  cmmty 
of  the  city  of  York,  and  to  no  other  sherifis/'  Drake  Hist. 
York,  p.  206. — This  passage  is  introduced  by  Mr.  Drake, 
ill  his  account  of  the  city  charters,  immediately  af^r  the 
pmyasio^isi  jof  the  charter. of  19  R*  II,  and  without;  a  reference 
tp  any  other  charter,  which  would  lead  the  reader  to  con- 
clude that  the  Ainsty  was  then  made  part  of  tlie  county  of 
the  city  of  York.  The  charters  of  R.  II,  in  the  possession  of 
tlie  corporation,  do  not  contain  any  provision  of  this  nature; 
neither  was  the  Ainsty  added  to  the  county  of  the  dty  till 
th^;S7ths  Hen-  Nl,  to  which  it  is  probable  Mr.  Drake  unin- 
t^nl^ionally  omitted  to  refer ;  for  inunediately  after  the  pa^h 
sage  above  alluded  to,  Mr.  Drake  introduces  in. a  similar 
tray,  and  without  a  reference,  one  of  the  provisions  con- 
tained in  a  charter  of  £d.  IV.  And  see  Mr.  Drake's  obser^ 
rations  on  p*  381,  in  his  Appendix^  p.  63. 
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est  conservand.  et  ad  omnes  feloniasi  transgres* 
siones,  causas  et  materias  ac  alia  malefacta  qua* 
cumque  tain  infra  hundredum  sive  wapentagium 
praedictum  quam  alibi  infra  cdmitatum  4»Titatis 
prsedictae  audiend.  et  tenninand.  prcmt  alii  cttsto- 
dea  pacid  infra  aliquem  comitatem  regni  hostri 
Angliae/'  &c.  &c. 

Hen.  VII.  and  Hen.  Vlil.  granted  charters,  Ch.Hen.7&8. 
making  several  corporate  regulations,  &c. ;  and 
so  also  did  Queen   Elizabeth,  which,   together  Ch.£iiz. 
with  the  proceedings    respecting   the    charters 
during  the  reign  of  Car.  II.  and  Jac.  II.  it  is  not  Cb.Car.3, 
necessary  to  take  further  notice. 

I  now  proceed  to  the  history  of  the  district,  of  Ainsty,  HUt.  of. 
Ainsty. 

Ainsty,  or  Ancitty,  is  a  district  of  considerr 
able  extent,  situate  on  the  west  side  of  the  city  of 
York,  containing  thirty-five  towns  or   hanilets,  ^^^^^ 
and  formerly  was  a  hundred,  or  wapentake,  of 
the  west  riding  of  the  county  of  York.     In  early 
times  the  whole  of  this  district  was  a  forest,  but 
was  disforested  by  the  charters  of  R.  I.  and  John, 
the  first  of  which  was  granted  5  R.  I,  when  the  wa- 
pentake of  Ainsty  paid  19  /.  o  5.  1 1  rf.  "  pro  ha- 
benda  quietancia  forestis  per  cartam  domini. regis, 
et  quod  non  sit  amplius  in  foresta.'*     The  second  Mad.  Eicb. 
charter  was  granted  1  o  John,  on  which  occasion  *^^ 
the  men  of  the  wapentake  of  Ainsty  paid  a  fine 
of  1 20  marks,  and  three  palfreys,  **  ut  ipsi  et  ib.  <8fl. 
hasredes  eorum  sint  quieti  de  forestagio ;  et  ut 
totuin  illud  wapentac  sit  quietum  de  omni  fores- 
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Amuy,  iiut.oi  tagio ;  ct  ut  iUud  cum  omnibus  pertiuentibus  suk 

sit  extra  forestam."  The  city  of  York  appears, 
at  an  early  period,  to  have  laid  claim  to, .  or  de* 
sired  to  obtain  possession  of,  this  district ;  as  in 
the  4th  £d.  I.  the  citizens  were  called  upon>  by 

Drake,  381.      quo  warranto,  to  show  upon  ^hat  authority  they 

held  the  wapentake  of  the  Ainsty ;  and  again,  in 
the  8th  of  the  same  king,  they  appear  to  have 
laid  claim  to  it,  as  granted  to  them  by  a  charter 
of  king  John  (c). 

(c)  Mr.  Drake  gtvei  a  copy  of  the  following  charter  of 
restitution,  dated  20th  Nov.  9  Ed.  1,  by  which  ihe  privi- 
leges of  the  city  then  seized  by  the  crown  for  non-payment 
of  the  fee-farm  rent,  were  restored ;  and  the  wapentake  of 
Ainsty  is  mentioned  as  claimed  by  and  granted  to  the  citi- 
zens of  York,  as  follows : — 

^'  Rex  dilecto  suo  Johanni  de  Lithegraynes  vicecom. 
Ebor.  et  custodi  civitatis  suae  Ebor.  salutem.  Sciatis  quod 
.  de  gratia  nostra  speci^i  reddidimus  civibus  nostris  Ebor. 
majoritatem  ejusdem  ville  cum  villa  et  Ubertate  ejusdem, 
cum  pertinentiis  que  nuper  capte  fuerint  in  manum  nostram 
per  contiderationem  curie  nostre  tanqnam  forisfacte,  habend. 
et  tenend.  eisdem  civibus  eodem  modo  e£  cum  eisdem  liber* 
tatibus  et  pertinentiis,  quo  eas  habuerunt  ante  predictam 
captionem  earundum  in  manum  nost.  ita  quod  de  firma 
idebita  et  aliis  que  ad  nos  pertinent,  ibidem  de  cetero  respon- 
dcas  per  annum^  sicut  prius  fieri  consuevit.  Cotnmisimus 
etiam  eisdem  civibus  WapontaQk  de  Aynestycxxm  pertinentiis, 
quod  clamant  pertinere  ad  civitatem  predict,  tenend.  usque 
ad  festum  Ascensionis  Domini  proxime  futurum,  et  tunc  eis 
inde  scire  faciaraus  voluntatem  nostram.  Et  ideo  vobis 
mandamus  quod  eisdem  civibus  predictas  majoritatem  villam 
et  libercatem  tenend.  in  forma  predicta.  Et  eis  predictuai 
Viapohtofik  tenend.  sicut  predict.. est  una  cum  omnibus  de 
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In  1449,  the  mayor  and  citizens  of  York  peti-  Ainsty^Hutdf. 
tioned  Hen.  YI.  to  unnex  the  Ainsty  to  their 
county ;  in  consequence  of  which,  he  granted 
letters  patent  to  the  following  effect : — 

^^  Rex  omnibus,  &c.  Sciatis  quod  per  quan-  Let.  pat.  annex* 
dam  supplicationem  per  dilectos  et  fideles.nos-  yItv!^^  ^ 
tros  majorem  et  cives  civitatis  nostri  Eboraei  *7Heu.6. 
nobis  presentatem  intelleximus,  qualiter  eadem 
civitas  suburbia  H  procinctus  ejusdem  unus  comi- 
tatus  per  se,  a  comitatu  nostro  Eboraei  divisus  et 
separatus,  existit,  ac  comitatus  civitatis  nostrse 
Eboraei  nuncupatur,  prout  tam  per  literas  paten* 
tes  domini  R.  nuper  regis  Angliae  secundi  post 
conquestum  progenitoris  nostri  quam  per  alias  se**' 
parales  literas  patentes  et  confirmationes  per  domi- 
num  H.  nuper  regem  Anglis  avum  nostrum^  ac 
per  carissimum  dominum  et  patrem  nostrum  regem 
defunctum  et  literas  nostras  patentes  tempore 
nostro  superinde  confectas,  de  recordo  plenius 
apparet;  qualiter  etiam  hundredum  sive  wapen* 
tagium  de  Aynsty  praedictse  civitati  nostrse  est 
adjacens,  ac  major  et  cives  ejttsdem  civitatis  de 
et  in  hundredo  sive  wapentagio  praedicto  ballivi 
existunt,  et  omnimoda  blodwytes  amerciamenta 
fines  assisas  panis  et  cervisise  waifes  et  estraias  inde 
habent  et  percipiunt ;  ac  qualiter  quilibet  major 
civitatis  nostras  ptaedictas  pro  tempore  existens, 
virtute  dictarum  concessionum  et  confirmationum 


predictis  villa  et  wapontack  a  festo  S.  Michaelis  proxitne 
pretorito  perceptis*    In  cujus  rei/*  &c.   Drake,  App*  62. 
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J^*jjP^-g      escdstor  fefra'civltaie^m  prsDdictafn  ac  stiburftifi  ^^' 
prodiKftHs  ejusdem^  ac  n6bis  in  saccario  nbitrii* 
<(mnputabiks  fuit  est  Bt'  esse  debet V'ac  etiani' 
qnaliter  nos  per  litems  nostras  pateiites  per  cer-1 
Mn  fefnlinum  atinorum  duraturas  conceskimhs' 
mi^i  •  et  eivibus  jire^dictis  In  auxiKuth   civitatis 
pmeditft^  daud^ndse,    pro  seeuritate  et  tuitione 
^sdem  'aib  parciiim  eidem  adjacentium,   'cartas' 
cust^ums  de  rebus  venalibus  in  et  ad  civiiidteAfi 
pi^ictain  venientibus  yendeiidrs  colligendas  et^ 
levdqdas/'    [Here  follow  the  different  duties^  Sc. " 
ptfyflMe;]     "  Ita  quod  denarii  iiide  prorenietili^S^ 
circa  ^aumiram  ciritatts  praedictas,  et  n6n  ad  alt%  * 
Uflus,  ponantur  et  convertantur^  prout  per  Iftersis 
nostras  praedictas  plenius  appafet    de  recdrdo.'^ 
No$  prmnissa  considerantes  ac  qnaliter   civitd^'' 
nostra  pr»di^ta  nimio  graviter  est  onferaW  sol-' 
veudd  nobifi  annuatim  quandam  magnam  et  Hdtst- ' 
bilem  feodi  firmam,  ac  taxas  et  alia  onera^  ac  d^ '  • 
prcBBens  diminnta  et  inde  casu  existit,  et  ik  tetn- 
pore  longinquo  per  praesentium  nostrtim' curiam''* 
consilia  seu  parliamenta  nostra  minime  fuit  cotr- ' 
fortata  auxiliata  sive '  rdevata,   de  gratia  nbstra 
.  speciali  concessimus  praefatis  majbrr  et  embus  ac ' 
eorum  sucdessoribus,  absque  aliqub  fine  sen  feodo*^' 
ad' d^us  ndsrtrum  solvendo,  quod  hundredutn  sire^-' 
wafientagium  prsedictum  cum  pertmentiis  cdtnTta- 
ttti  nofttro  dietae  civitatis  Eboraci  annexetur  et 
uniatur,   ac  sit  parcella   ejusdem   comitatus,   et 
quod  dicta  civitas  suburbia  et  procinctus,  huii- 
dredum  sive  wapentagium,  et  eorum  qubdlibet 
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earn  pertitientiis  suis,  ac  omne  id  quod  in  eisdeixi;     tet.  p«r.  \ 

et  eorum  quohbet  continetur,  excepto  castro  nos*"  ' «*^~ 

tro  Eboraci  tiirribus  fossis  et  fossatis  eidem  castro 
pertinentibus,  siat  comitatus   prsedictse   civitati^ 
Eboraci,  separatus  et  divisus  a  comitatu  nostro 
Eboraciy  tam  per  terram  quam  per  aquam,  et  qiiod 
omnes  ballivi  franoheaiarum  infra  dictum  comita- 
turn  ejusdem  civitatis  Eboraci  sint  attendentes  et 
obediaites  solum   mode   pra^^eptis  et  mandatis 
vicecomitum   ejusdem    comitatus  dictse  civitatia 
Eboraci  et  non  aliorum  vicecomitum,  et  quod 
major  et  cives  praedicti  habeant  occupent  et  possi- 
deaiit  praadictum  hundredum  sive  \yapentagium 
cum  pertinentiis,  privilegiatum  et  franchesiatum  ^ 
ac  eis  utantur  et  gaudeant  plene  et  integre  ut 
parcella  dicti  comitatus  dictee  civitatis  Eboraci^ 
et   quod   omnes    vicecomites  comitatus   civitatia . 
Eboraci  pro  tempore  existentes^  habeant  plenam 
potestatem  jurisdictionem  et  authoritatem,  infra 
dictum  hundredum  sive  wapentagium,  prout  ipsi 
infra  comitatum  nostrum  civitatis  Eboraci  pne-. 
dictas   habuerunt   et  habere  consueverunt.     £& 
ulterius  de  habundanti  gratia  nostra  concessimus  . 
migori  et  crvibus  prsedictis  et  eorum  successoribus,- . 
in  relevamen  civitatis  prssdictse,  opnimoda  bona^ . 
et  catalla  felonum,  fugitivorum,  &c*  infra  dictum. . 
comitatum  praedictse  civitatis  Eboraciyin  futuror% 
contingentia,  absque  aiiquo  compoto.Bive  aliqua^. 
alio  inde  nobis  heredibus  sive  successoribus  nostris 
reddendo.     Necnon   de   ampliori  gratia  nostra 
eoncessimus  majqri  et  civibus  praadictis  et  eorum 
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ut.pat.      gucce89oribu«    imperpetuum   omne$    et  singulat 
'^-^L.v^l — r  custumas  prs^ictos,  &c.  &c»   ad  clausurum   et 

supportationem  murorum  civitatb  privet®  $ 
Reservation  of  salvis  Semper  ecdesioe  Eboraci,  quie  de  iundar 
i"  gr!!.""*'^  ^"^*'  tione  progenitorum  nostrormn,  ac  nostro  patro- 

natu  exiakit,  ac  archiepiscopo  decano  et  capitulo 
ejusdem  pro  tempore  existentibusp  ac  eorum  cui^ 
libet  et  cuicumque  alii  communitati  i^irituali  et 
temporali  et  cuicumque  alii  personie  singulari,  om- 
nimodis  franchesis  privilegii»  juribus  oommoditati  * 
bus  et  custumis  eis  seU  alicui  eorum  de  jure  perti^ 
nentibtts  ;  ita  quod  per  ^"sesentem  concessionem 
nostrum,  nullum  pr^udicium  eis  seu  eorum  alicui, 
in  possessione  seu  proprietate  juris  aliquonun 
libertatum  franchesiarum  privilegiomm,  jurium 
commoditatum  sive  custumarum,  unde  ad  preBsens 
seisiti  sive  .possessionati  existunt,  seu  quas  eis 
pertinent,  fiat  quovismodo*  £o  quod  expressa 
mentio  de  vero  yalore^  sive  annuo  valorey  rerum 
in  prsesentibus  specificatarum,  aut  aliomm  dono* 
rum  sive  conces^ionum  per  nos  aut  aliquem  pro- 
genitorum nostrorum  migori  ct  civibus  praedictis 
seu  eorum  pra&decessoribus,  ante  haoc  tempora 
factorum,  in  prsesentibus  habita  non  exiatit,  aut 
aliquo  statuto  actu  ordinatione,  restrictione  ap- 
punctuamento,  sive  alia  re  quacumque,  iu  contra- 
rium  facta^  non  obstante.  In  cujus,  &c.  Teste 
apud  West*  11  Feb.  27  Hen.  vi,  Rot.  15/' 
Drake,  382.  In  1661    the    Validity  and   extent   of  tihese 

letters  patent  must  have  been  investigated  and 
confirmed,  as  in  that  ye^r  the  citizens  presented 
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a  petition  to  Lord  Clarendon,  who  was  then  Petidonto 
Lord  Chancellor,  which,  setting  forth  the  be- 


fore-recited charter  of  27  Hen.  VI,  complained 
that  certain  persons,  who  were  not  free  of  the 
city,  had  been  put  in  the  commission  of  the  peace 
for  the  wapentake  of  Ainsty,  which  thoy  stated 
was  in  violation  of  their  privileges  under  that 
charter,  and  prayed  that  such  commissions  should 
be  superseded.  The  chancellor  consented  to  go 
into  the  inquiry;  and  the  result  was,  that  the 
commissions  were  superseded. 

The  lord  lieutenant  of  the  West  Riding  of  iopdrieut«.   ^ 
Yorkshire  is  appointed  also  for  the  county  of 
the  city  of  York. 

The  municipal  government  consists  of  the  lord  Mamcipti 

-  .  ,,  J    .       1  •      government. 

mayor,  recorder,  two  city  council,  and  twelve 
aldermen,  all  of  whom  are  justices  of  the  peace, 
two  sheriffs,  tho§e  who'  have  served  the  office  of 
sheriff,  called  the  gentlemen  of  the  twenty-four, 
a  town  cleik,  six  chamberlains,  and  seventy- 
two  common  councilmen,  and  other  inferior 
officers. 

The  sheriffs  are  the  returning  officers.  Returning 

The  right  of  election  is  in  the  corporation  and  Ri^|^"of  votin«r 
citizens. 

Freeholds  situate  within  that  part  of  the  county 
of  the  city  of  York,  called  the  city  of  York,  do  not 
confer  votes  for  the  county  of  York,  but  only  those 
wjbich  are  within  the  district  of  Ainsty  (d). 


«pi 


(d)  The  Ainsty  is  now  very  commonly   called  "  The 
County  of  th(»  City  of  York,"  in  distinction  from  **  the 
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nf«»^t  355* 
C»rew,  i>i.  9» 

41  h  Reg.  97a. 

Ret  urn, 
t  ilea.  5. 
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York,  according  to  Drake,  first  returned  mem- 
bers 23  £d«  I. }  but,  according  to  Piynne  and 
Carew,  26  Ed.  I. 

By  a  return  of  the  date  of  2  H.  V,  it  appears 
that  the  elections  were  then  made  in  the  county 
court,  the  sheriffs  presiding,  and  the  mayor  and 
citizens  electing,  as  follows : — 

^*  HddC  indentura  facta  in  pleno  com.  civitatis 
Ebor.  tent,  ibidem  die  Luns  prox.  ante  festum 
Omnium  Sanctorum,  anno  regni  regis  Henrici 
quinti ;  post  conquestum  Angliae  secundo.  Inter 
Willielmum  Ormshened,  et  Ricardum  Spencer, 
vie.  civitatis  Eborum,  ex  una  parte. 

Thoman  de  Stanton,  majorem  civitatis  prsedict. 
Nichum  Blackburn,  (and  twelve  others  mentioned 
byname),  concives  civitatispnndict.  ex  parte  altera; 
testatur  quod  proclamatione  facta  per  dictos  vie.  vir- 
tute  cujusdam  brevis  de  parliamento  domini  regis 
"^apud  Westm.  teoend.  in^octabis  Sancti  Mar^ni 
pfox.  futur.post  dat.  praesent.  eisdem  vicecomiti- 
bus  inde  direct.  praedicU  major  et  concives  in 
com.  praedicto  tunc  existentes,  et  plenam  potesta* 
tem  de  tota  communitate  civitatis  prsdict.  hq^ben- 
tes  unanimi  assensu  et  ^oluntate  libere  et  indiffe-^ 
rentur  eligerunt  duos  cives  idoneos  et  discretes 


City  of  York."  The  style  of  the  whole  district,  as  used  by 
the  Clerk  of  assize,  is  "  The  County  of  tl^e  City  of  York." 
Jn  the  sessions  prooesses  two  styles  are  in  use,  viz.  **  City 
of  York,"  in  those  is^iied  into  and  relating  exclusively  to 
the  city;  and  "  Citj^of  York,  and  County  of  the  same 
City,"  or  "County  of  the  City  of  York,"  in  such  as  are 
isaued  into  the  Ainsty  separately,  or  into  both  united. 
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de  com.  civitatis  praedictae,  viz,  Robertunp  Howen  Kcttom^ a  h.  ^ 

et  Johannem  Northeby,  ad  essend.  ad  parliamen* 

turn  prsedictum  die  et  loco  praedictis  pro  com- 

munitate  com.  praedict.  ad  faciendum  quod  dictum 

breve  in  se  requirit  secundum  fprmam  ejusdem.  Carew.pt.a, 

In  cujus  rei  testimonium/'  &c. 

The  effect  of  the  letters  patent  of  27  Hen.  VI,  p«^»^*»«"'  »735. 
separating  the  district  of  Ainsty  from  the  county 
of  York,  and  adding  it  to  the  county  of  the  city, 
was  also  considered  upon  the  hearinff  of  the  petition  JoumaU.  1735, 
presented  by  Sir  Rowland  Winn.  ^ .  735.^ains^  '""'.  '*'• 
the  return  of  Sir  Miles  Stapylton  for  the  county, 
of  York  ;  upon  which  occasion  the  House  ^pter- 

mined,  that  the  freeholders  of  the  Ainsty  had 
votes  for  Yorkshire.    '  , 

The  following  is  the  report  of  the  proceedings 
on  the  petition : — 

"  The  House  proceeded,  according  to  order,  9M«rchi735. 
to  the  further  hearing  the  matters  of  the  several 
petitions,  compkuning  of  an  undue  Election  and ' 
return  for  the  county  of  York. 

"  And  the  counsel  were  called  in. 
'  "  And  the  counsel  for  the  petitioner,  Sir 
Rowland  Winn,  hart,  and  the  other  petitioners, 
whose  petition  complains  of  an  undue  election  and 
return  of  Sir  Miles  3tapylton,  hart,  for  the  said 
county-,  having  proposed  to  disqnalify  Wm«Stothard, 
who  voted  for  the  said  sitting  member  at  the  said 
election,  in  right  of  a  freehold  at  Acomb,  in  the 
hundred,  or  wapentake,  of  Ainsty,  within  the 
county  o£  t^e  dfi^y  of  York  ^  apd  having  examined  >. 
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Petition,  1785.    a  witness,  in  order  to  prove  that  Acomb  is  within 

the  said  hundred,  or  wapentake^  and  that  the 
said  hundred,  or  wapentake,  is  within  the  county 
of  the  said  city ;  and  having  examined  the  said 
witness  concerning  the  usage  of  voting  for  free- 
holds lying  in  the  said  hundred,  or  wapentake, 
at  the  election  of  knights  of  the  shire  for  the 
county  of  Yorkj  and  having  proposed  to  dis- 
qualify several  other  persons  who  voted  for  the 
said  sitting  member  in  right  of  such  freelfolds  ; 

**  The  counsel  for  the  said  sitting  memb^ 
were  heard  in  answer  to  the  evidence  of  that 
disqualification. 

''  And  a  copy  of  the  record  of  the  letters 
patent,  granted  by  king  Henry  YL  the  iltfadiqr 
of  February,  in  the  a  7th  year  of  his  reign,  to 
the  mayor  and  citizens  of  the  city  of  York,  was 
produced  and  read ;  reciting,  That  the  said  city, 
the  suburbs  and  precincts  thereof,  was  then  a 
county  by  itself,  divided  and  separated  from  the 
county  of  York,  and  called  the  county  of  the  city 
of  York  ;  and  that  the  mayor  and  citizens  of  tl^ 
said  city  were  bailiffii  of,  and  in  the  hundred,  or 
wapentake,  of  Ainsty  ^  and  granting  to  them,  and 
their  successors,  that  the  said  hundred,  or  wapen- 
take, with  the  appurtenances^  should  be  annexed 
and  united  to  the  county  of  the  said  city,  and  be 
parcel  thereof;  and  that  the  said  dty,  suburbs 
atid  precinct)  hundred  or  wapentake,  and  each 
of  them,  with  their  appurtenances^  and  every 
thing  in  them,  and  each  of  them,  contained, 
except  the  castle  of  York,  the  towers,  fosses  and 
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ditches,  to  the  said  castle  belonging,  be  the  county  i'etiiion,  1^35 

of  the  said  city,  separated  and  divided  from  the 

county  of  York ;  saving  always  to  the  church  of 

York,    and  the  archbishop,    dean  and  chapter 

thereof,   and  every  other  community,  spiritual 

and  temporal,  and  all  and  singular  other  persons, 

all  kind  of  franchises,  privileges,  rights,  commo* 

dities  and  customs,  to  them,  or  any  of  them,  of 

right  belonging. 

*'  And  the  counsel  for  the  said  petitioners  being 
heard  by  way  of  reply, 

"  The  counsel  were  directed  to  withdraw. 

*^  Reserved,  That  persons,  whose  freeholds  lie  Reioiuiion. 
within  that  part  of  the  county  of  the  city  of  York 
which  is  commonly  called  the  Ainsty,  have  a  right 
to  vote  for  knights  of  the  shire  for  the  county  of 
York.'* 

The  cause  and  eflfeet  of  this  decision  may  be 
collected  from  the  following  extracts  from  Mr. 
Drake's  History  of  York : —  1 

'^  It  is  very  particular,  that  the  inhabitaifts  of  Drake,  p.  383. 
this  district,  (i.  e.  the  Ainsty),  are  not  represented 
at  all  in  parliament ;  their  being  annexed  to  the 
city  did  not  make  them  capable  of  voting  at  any 
election  of  members  in  it ;  and  their  being  cut  off 
from  the  county  deprives  them  from  being  free- 
holders of  it  at  large.  The  inhabitants,  however, 
vote  for  the  members  of  the  county,  but  are  always 
taken  with  a  query  against  their  names,  that  if 
the  matter  should  come  to  be  contested  in  the 
House,  they  might  be  admitted,  or  rejected,  as 
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Petition,  i7as.   the  House  was  in  the  humour  to  allow  it/'    Sticif 

is  the  account  given  by  Mr.  Drake  in  the  body 

*  of  his  work,  which  was  written  before  the  resolu- 

\  

tion  of  the  House  of  Commons  in  1735.  The 
following  are  his  observations^  accompanying  the 
insertion  of  the  proceedings  on  Sir  Rowland 
Winn'$  petition  in  the  Appendix. 

S!I!^'' taT'*'        "  ^-  3^^»  sect.  5-     It  is  very  particular,  that 

the  inhabitants  of  this  district  are  not  represented 
at  all  in  Parliament,^'  &c. 

**  Since  this  sheet  passed  the  press^  as  I  said 
before,  the  contest  on  the  petition  relating  to 
the  last  election,  for  knights  of  the  shire  for  the 
county  of  York,  has  occasioned  this  matter  to  be 
debated  before  the  House  of  Commons ;  and  a 
copy  of  the  record  of  the  patent  of  apne^tioa  of 
the  district  of  Ainsty  to  the  city  of  York,  by 
king  Hen.  VI,  being  produced  and  read,  which 
has -a  strong  saving  clause  at  the  end  qfit,  a 
resolution  of  allowing,  the  votes  of  freeholders  of 
this  prapentake  to  be  good,  was  agreed  unto  by 
^  the  House,  without  a  divicdon.  The  author  of 
this  work  had  the  honour  to  carry  in  the  copy  of 
the  record,  and  vouch  it  in  the  House,  which 
saved  a  debate  of  some  hours>  and  perfectly  set- 
tled the  right  of  these  freeholders  for  the  future 
voting  at  the  county  election." 
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THE  Committee  was  chosen  on  Tuesday,  May  8, 
1821,  and  consisted  of  the  following  Members: 

Marquis  of  Titchfield,  Chairman, 
Lord  James  Townshend,  John  Ilamsbottom,  Esq. 

Hon.  H.  C.  Lowther,  Hob.  Bransby  Cooper,  Esq. 

William  Gossett,  Esq.  W.  H.  Scourfield,  Esq. 

Sir  Montague  Cholmeley,  ^^  j^^^  Mackintosh; 

Geo.  Watson  Taylor,  Esq.  ^^  ^^  Petitioners,        ^ 

SrcLrie"^^^^^^  ^^^''  ^'^^^Z^  i.'":^'  ^  - 

Sir  Joseph  Yorke,  ^^^J^J  '^  ^'"''"^^ 

Lord  Barnard,  ' 

Petitioners:—!.  Richard  Spooner,  Esq. ;  2.  Electors. 
Sitting  Member : — Francis  Lawley,  Esq. 

Counsel  for  the  Petitioners : — Mr.  W.  E.  Taunton  and 

Mr.  Pearson. 
Counsel  for  the  Sitting  Member: — Mr.  Harrison  and 

Mr.  U.  Corbett. 

L  HE  Petition  of  Mr.  Spooner  complained,  that,  at 
the  last  election  of  a  member  to  serve  in  Parliament 
for  the  county  of  Warwick,  the  sheriff  refused  the 
votes  of  divers  freeholders  of  the  said  county,  who  had 

a  right  to  vote  attha  said  etection,  and  who  tendered  to 

--■*■—'"   ■ '    *  *    —  ■■     ■  ^-— ^— —  — .  -  -  - I,  I  ■) 

*  This  report  of  the  proceedingi^vbefore  t&«  eoromkfiee  is 
taken  and  abridged  from  the  transcript  ef  Uie  sbof  t4MM^ 
writer's  notes,  puUished  in  i8ai  by  Mr.  Unett,  the  agent 
for  the  sitting  member. 
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Petition.      vote  for  him^  and  that  by  these  meana  a  coloumble 
^■^       *        '  majority  appeared  on  the  poll  in  favour  of  Mr.  Lawley, 
'  in  consequence  of  which  he  was  illegally  returned  j  and 

prayed  that  the  name  of  Mr.  Lawley  might  be  erased 
from  the  said  return,  and  that  his  own  might  be  in- 
serted therein. 

The  petition  of  the  freeholders  was  to  thd  same  effect. 
'  ^  It  being  admitted  that  the  only  point  for  the  con- 

sideration of  the  committee  was,  whether  persons 
possessing  freeholds  within  the  county  of  the  city  of 
Coventry  were  entitled,  in  right  gf  such  fr^holds,  to 
vote  at  the  election  of  knights  for  the  county  of  War- 
wick, it  was  agreed  that  this  question  should  be 
raised  upon  the  tender*  of  Joseph  Sowden,  who  claimed 
to  vote  for  Mr.  Spooi^er  in  right  of  a  freehold  situate 
within  the  county  of  the  city  of  Coventry. 

Petitioners  Evidence. 

Tbe  poll  having  been  produced,  the  following  docu* 

ment9  were  put  in,  to  show  that  Coventry  and  the 

adjacent  hamlets,  before  they  were  made  a  distinct 

county  by  the  charter  of  the  30th  Hen.  VI,  formed 

part  of  the  county  of  Warwick : — 

Dqi)MS9dijf«  A  passage  from  Domesday-book,  in  which  Coventry, 

^^*  ^  Foleshill  and  Ainsty,  are  enumerated^  a6  part  of  the 

possessions  of  the  Countess  Godiva,  in  the  county  of' 
Warwick. 

t      '        *  At  the  election,  a  Coventry  freeholder  having  tendered 

to  vdte  for  Mr.  Spooner,  the  admissibility  of  hii^  vote  was 

argued  by  counsel  before  the  assessor,  who  decided  not  to 

:.        '       iidisiil  It  upon  the  poll,  when  it  Disagreed  between  the  par- 

\   ties  that  aJl  those  persons  who  wi^ed  to  tender^  thdr  votes 

for  freeholds lituate  within  the  county  of  CoveDtryy'shoIdd 

liave  their  tenders  recorded,  to  enable  them  to  obtain  a  4el^ 

,  "<isipBL4f  a  committee  0f  the  House  of  Coauoons  upon  this 

point.  <  - 


K-  ,    } 
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A  writ,  dated  ^6  Ed.  I,  directed  to  the  sheriff  of  Petitiooer** 

ice 


Warwickshire,  requiring  him  to  cause  two  knights  to  s^*  *"^*' 


be  returned  to  Parliament  for  the  county,  two  citizens  Writ,  26  Ed.  1. 
for  every  city,  and  two  bui^esses  for  every  borough 
within  his  county,  together  with  his  return  thereto, 
among  others,  of  Robert  Russell  and  Robert-Kellie,  as 
members  electa  to  serve  for  the  town  of  Coventry. 

A  writ  of  a  similar  nature,  bearing  date  20  Ed.  Ill,  Writ,  ao  Ed.  3. 
addressed  to  the  sheriff  of  Warwickshire  and  Leicester- 
shire, and  fiis  return  thereto  of  John  de  Percy,  as  one 
of  the  burgesses  of  the  borough  of  the  town  of  Coven- . 
try,   manucaptured  by   Nicholas  Perry    and    others, 
buigesses  of  the  said  borough. 

A  writ  of  the  26th  August,  30  Hen.  VI,  directed  to  Writ,96HeiL6. 
the  sheriff  of  Warwickshire,  requiring  him  to  negotiate 
with  the  bishop  of  Lichfield  and  Coventry  for  the 
removal  of  an  excommunication  by  him.  pronounced 
against  Ralph  de  Leicester,  rector  of  the  church  of 
St.  Michael,  in  Coventry,  and  other  persons  who  had 
assisted  him,  under  the  king's  orders,  in  breaking 
into  and  taking  possession  of  the  said  church  of  St. 
Michael,  to  which  the  said  Ralph  had  been  presented 
by  the  king. 

An  inquisition  post  mortem,  dated  1  Ed.  Ill,  finding  Inqulsif Urn >b»c 
that  Hugh  de  Merynton  died  seized  of  lands  at  Coven-^  ^'^^'^' '  ^'^' 
try,  in  the  county  of  Warwick. 

An  inquisition    ad    quod  damnum,    bearing   date  Inquisition  ad 
15  Ed.  Ill,  directed  to  the  escheator  of  the  coww^^e*  o/*  ?^  Ed,^"""*' 
Warwick,  Leicester,  Derby  and  Lancaster,  which  v/as 
executed  at  Coventry,  in  respect  of  lands  there  situate* 

Also  an  inquisition  of  the  same  nature,  taken,  in  the  Inqnisition  »d 
2 1st  year  of  Ed.  Ill,  directed  to  the  escheator  in  the  ^rEdfa"""""' 
county  ef  Warwick, 

The^  return  to  a  writ  of  certiorari,   15  Hen.  VI,  Ketarntowrit 
respiectmg  lands  belonging  to  one  William  de  Clyfford,  \^  Heu?6."* 
part  of^hich  were  situated  in  Coventry.  - 
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To  prove  that»  pvenous  to  the  charter  of  30  Hen.  VX, 
the  freeholdeiB  of  Coventry  voted  for  tod  contributed 
to  the  wages  of  the  knights  of  the  shire  for  the  county 
of  Warwick,  the  folbwing  entry,  of  the  date  x>{  1426, 
(4  H^.  VI,)  was  read  from  a  book  produced  from  the 
muniment  room  of  the  corporation  of  Coventry,  and 
which  purported  to  contain  a  record  of  the  proceedings 
of  that  corporation, 

^'  To  have  in  mind,  that  cm  the  vigil  of  the  nativity 
of  our  Lady,  that  the  persons  there  present,  that  is  to 
say,  (about  sixty  names  were  annexed)  have  ordered, 
that  the  knights  expences  for  this  year  shall  be  paid 
by  the  wardens  of  this  city,  and  not  by  the  chamber- 
lains: also  they  ordain,  that  the  said  knights  ex- 
pences, the  10  L  that  the  mayor  hath  yearly,  the  fee 
of  the  cloak,  shall  hereafter  be  paid  by  the  wardens, 
and  not  by  the  chamberlains  V 

To  show  that,  subsequently  to  the  charter  of 
30  Hen.  VI,  and  whilst  the  law  required  that  a  voter 
must  be  resident  in  a  county  to  be  entitled  to  vote 
for  its  members,  sev^ul  persons,  who  were  residents 
in  Coventry,  voted  for  the  county  of. Warwick,  te^ 
turns  of  the  knights  of  the  shire  for  that  county,  dated 
18th  Aug.  and  3d  Feb.  31  Car.  II,  and  1  &  3  Jac.  II, 
w^re  produced  from  the  petty-bag  office,  bearing  the 
signatures  of  several  persons,  whom  it  was  endeavoured, 
by  the  fc^lowiag  evidence,  to  prove  were  resident  in  the 

*  In  answer  to  a  question  from  the  comnQittee,  Mr.  Carter 
stated,  that  the  office  of  chamberlain  was  considered  the 
highest;  that  he  had  the  management  of  the  Lammas 
ground  within  and  surrounding  the  city  of  Coventry,  upon 
which  the  cattle  ef  the  freemen  are  depastured ;  that  the 
wardens  had  originally  the  management  of^the  walls  of  the 
city,  and  that  so  long  as  they  existed  the  vrardens  collected 
the  murage  money  or  rate,  which  tivas  imposed  for  the 
maintenance  of  the  walls. 
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county  of  the  city  of  Coventry  at  the  time  they  signed     Petkk>««K 
such  returns.     For  this  purpose,  Ralph  Bingland,  esq.    .  Ewdenoe.    ^ 
Norroy  king  at  arms,  was  called,  who  produced  visita- 
tion books  from  the  coHege  of  arms  taken  in  1682  and 
1683,  in  which  John  Dugdale  was  described  of  the 
city  of  Coventry,  and  as  a  deputy  lieutenant  of  the 
city  and  county  of  the  same,  which  the  petitioners 
proposed  to  connect  with  the  signature  of  ^  Jo.  Dug-  Signature  of 
dale,"  to  the  return  of  3d  February,  31  Car.  IL   Similar    °"    "^ 
evidence  also  was  adduced   to  connect  Sir  Thomas 
Norton  with  the  signature  of  '*  Tlios.  Norton,'*  to  the  Signature  of 
return  of  1  Jac.  II.    The  same  attempt  was  made  with 
reopeot  to  the  signatures  of  Greene^   Hopkins   and 
Hale,  but  failed. 

One  Henry  6r6ene  having  signed  the  rctwn  of  the  Greene's  signa- 
18th  August,  31  Car.  II,  the  parish  books  of  Wyken 
were  next  produced,  to  show  that  a  person  named 
Henry  Greene  was  that  year  assessed  to  the  parish 
rates ;  likewise  a  certificate  of  the  burial  of  Henry 
Greene,  in  the  same  parish,  in  1694  *• 

As  a  proof  that  the  county  of  the  city  of  Coventry  Land-taiuspss- 
was  originally  included  in  t^e  sam^  Jand-tax  assess- 
ment with  Warwickshire,  an  examined  copy  of  the 
duplicate  Of  the  land-^tax  assessment  for  the  year  1693 
was  produced,  which  was  entitled,  *'  An  account  of 
the  duplicates  brought  into  their  Majesties  remem- 
brancer's office  for  the  first  ayd  of  four  shiUings  in  the 
pound,  how  much  every  duplicate  amounts  unto,  and 
the  names  of  every  division,  hundred  and  place,  in 
every  county  within  England  ajid  Wales,  being  for  the 
year  1693." 


.  *  The  same  course  of  evidence  being  pursued  with  respect 
to  Sir  Thomas  ^iton,  llhe  committee  intimated  that  this 
line  of  evidence  bad  becA  carried  far  enough. 
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"  Com.  Warwick. 

Towmi,  or  Parishes.!  ^^93  }.4th  Waiiam  &  Mary. 
"  City  of  Coveatry,"  8u5. 

Then  follow  the  n^mes  of  the  different  coi|ip<^ent 
parts  of  the  county  of  the  city  of  Coventry. 

To  show  that  the  freeholders  of  Coventry  do  not 
participate  with  the  freemen  in  th^  election  of  its 
members,  the  following  resolution  of  the  House  of 
CcHnmons  was  read : 

''  That  the  right  of  election  of  citizens  to  serve  in 
Parliament  for  the  city  of  Coventry,  is  in  such  free- 
men as  have  served  seven  years  apprenticeship  to 
one  and  the  same  trade  in  the  said  city,  or  suburbs 
thereof,  and  do  not  receive  alms  or  weekly  charity, 
such  freemen  being  duly  sworn  in  and  enrolled.'' 

To  prove  that  a  freejiold  has  been  considered  to  be 
situated  in  one  county  for  certain  purposes,  and  in 
another  for  that  of  the  elective  franchise,  the  resohition 
was  read  from  the  Journals,  in  which  th^  House  of 
Commons  decided,  that  the  freeholders  of  the  Ainaty 
of  York,  although  that  district  formed  part  of  the 
county  of  the  city  of  York,  retained  the  right  of  voting 
at  the  elections  of  the  knights  of  the  shire  for  the 
county  of  Ycark. 

To  explain  the  mode  in  which  Coventry,  and  other 
corporate  counties  were,  created,  and  the  terms  us^  in 
their  respective  charters  for  that  purpose,  extracts  were 
read  from  a  charter  dated  gth  March,  25  Hen.  VI, 
separating  the  town  of  Southampton  from  Hampshire, 
and  making  it  a  county  of  itself;  from  one  of  the  33d 
January,  9  Eliz.  creating  the  town  of  Poole  a  distinct 
county  from  that  of  Dorsetshire;  from  one  bearing 
date  2d  August,  1  Edw.  IV.  by  which  the  city  o|^  Can- 
terbury was  made  a  distinct  county  from  ^hat  of  Kent; 


also  from  that  of  the  30th  of  H^i.  VI,  creating  Coven-  Petmmm^B  . . 
try.^^un^pfijpelC. together  with  the  reserratioii  of  ?^.'^^-    \ 
privileges  contained  in  ^ each  charter*;    It' was  ako  Coventry, 
admitted  on  behalf  of  the  sitting  'member,  that  the  Admiisioo  by 
oWiifers  of  freeholds,  situatied  within  tiie  countites  of  t^«»ttmgiiicm. 
Southampton,  Poole  and  Canterbury,  exer<cise  the  right 
of  toting,  in  respect  of  such  freeholds,  at  the  election      ^       '    ,, 
of  kn%ht8  of  the  shire  for  diose  counties  from  which  .  v  ij»> . . 

these  places  had  been  respectiyely  detached.  ' 

It  was  also  stated,  that  no  land  was  held  by  copy-  No  copyhold 
hrfd  tenirre  wiAin  the  county  of  the  city  of  Corentiy,  J^^.  ^^ 
wA  Aat  the  manor  of  Cheylesmore  and  that  of  Coventry  ' 
were  distinct  manors. 

'The  name  of  Joseph  Sowden  was  then  read  frcMOi'tfae  JoMph  Sow- 
poH,  and  it  was  admitted  that  he  tendered  to  vote  for  ***"*•  **"***'• 
Mr.  Spooner  in  right  of  a  freehold  situate  at  Fotejs^*        ^      ] '    . 
hill,  within  the  county  of  the  city  of  Coventry .     ,  •  •  .  ,  cs 

^T/kjblhiving  is  the  substance  of  the  evideme  prodkeed^'^ittinf^na^ta^  - 
on^fhy  part' of  the  sitting  mmber:—  *      ..bcfseTidcce. 

"^T(f  show  the  connection  which,  ata  very  cariy  period,  'Rtnc  of  Co- 
8ufntet6d  bet^nreen  the  component  parts  of  the  present  J^SfiJ'^'^''^' 
county  of  &e  city  of  Coventry,  an  inqniiitionpo^^  mor-  loqnisition  pott 
tem'^iht  3d  Edw.  I.  was  put  in,  together  with  the  "o'temaEd.!. 
rettthi  made  thereto  by  Henry  le  Estur  of  Coventry, 
and  others,  by  which  the  manor  of  Coventry, \  tbe  ^^ 
mtesuage  and  park  of  Cheylesmore^  aAd  other  property 
sillidte  ih  the  dM^nthamlets,  now  composing  part  of 
iUb  dOuiity  of  thcf  city  of  Covc^iry,  Were  extended  as 
part^of  the  possessions  of  the  Loid  Robert  de  Montalt, 
laClely  d^ctosed;  atid  therein  described  as  beiiig  held  of  ^ 
thlK^id  memor,  whith  manor  is  also  therein  stated  to 
.  be4ioMen  of  the  honour  of  Chester  by  knight's  service. 

J*0'tebut  the  presumption  that  the  freeholders  of  Ch.  18  Ed.  3. 

*  -All  tfaesd  datiseswill  be  found  in  the  preceding  part  of 
this  work  under  the  title  of  each  place. 

o  G 
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Slttfnc  Mem-     Goreiitiy  did  vote  fit  the  dections^  or  did  contribute 
Wi  Itidence.   towards  the  expences  of  the  knights  of  the  shite  for 

the  county  of  Warwick,  previous  to  the  charter  of  goth 
Hen.  VI,  that  of  the  i8di  Edw.  III.  was  read,  to  sihow 
that  previous  to  the  30th  Hen.  VI.  I3ie  district  theri^ 
made  the  county  of  the  city  of  Coventry  was  distinct 
from,  and  independant  of  thfe  County  of  Warwick,  hav- 
ing its  own  courts,  and  the  i^tum  of  writs,  to  the  ex- 
clusion of  the  sheriff  of  Warwickshire,  and  which  enabled 
the  men  and  tenants  of  Coventry,  and  tiieir  heirs  and 
successors,  to  have  a  cotcimonalty  among  them&dves, 
with  power  to  choose  yearly  from  among  themselves 
a  mayor  and  bailiffs,  with  power  ftom  thenceforth  to 
hold  pleas,  as  well  of  trespasses,  ccHitmcts  and  agree- 
ments, as  of  an  other  things  happening  within  the 
town ;  giving  to  the  mayor  power  to  take  re^^ognizaAces 
of  de1;rt;s,  and  to  the  mayor  and  baiUfl^  a  prison,  m 
which  to  have  the  chaige  cmd  custody  of  all  offenders 
taken  for  any  cause  widiin  th^  town^  <alsO  t^dcrriXig 
to  the  king,  his  istewaids,  of  the  mayor  and  baiiiis  of 
tJie  town,  the  view  Of  frankpledge  mrmiiig  widttn  Ae 
manor  of  Cheyiesmoiie  ^md  the  town  of  Coventry -$  ^sbo 
the  return  of  all  writs,  so  that  no  sherii^  o^  baUiff,  t>r 
oth^  minister,  should  enter  into  the  afc^^eiaid  tibetly 
for  the  making  or  doing  of  etecut^ons,  unless  in  defiMdt 
of  the  stewai^s,  or  of  the  mkfot  and  bailtfS^  'Or  other 
persons  for  V^k  pmrpeee  deputed*  Hie  sfeiflie 'riMter 
also  reserved  to  the  crown  and  its  gmntees  the  <diattds 
of  felons  and  fugitites,  bdng  tenants  of  thfe  «^A  intt&or, 
or  residents  within  the  said  liberty. 
Land-tax  usesf-  It  was 'proved  that  ^e  lalid-tax  ussessineiitB  for  Ae 
°^^*  county  of  Coventry,  w^re  retAfti^Jd  to  andk^  by  tke 

cleA  of  the  peace^  th«  ooaiMy  of  the  city* 
Freeholders  of       One^mit  of  the  pari^  of  Se^  beiBg-iB  the  oeuaty 
^'^*  dt  Coventry,  and  the  o&er  in  Ibait  of  WvtwiGk,  the 

poll  taken  at  a  contested  election  ^r  Warwieki^ic 
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in  17749  was  pnt  in,  by  which  it  appeared'  that  those  sitting  Mem.  - 
TOtran  whose  freeholda  were  situated^  in  the  pacish  of  |»r'»  Evidence. 
Sow^  and  who  looted  upon  tlmt  oGcasion,  were  distin* 
guished  as  being  in  that  part  o£  the  parish  ^^hioh  was 
in  the  county  of  Warwick. 
The  foUowiiig.admissions  werealso  made  on  the  part  Admissions  by 

^.1  x'.'  the  petitioners. 

of  the  petLtioness: — 

''.That  by  charter  of  the  30th  of  Hen.  VI.  Coventry 
was  separated  from  the  county  of  Warwick,  and  .made 
a  coiHnty  of  itself;  that  it  has  a  separate  sheriff,  is 
separately  assessed  to  the  county  rates,  which  are  not 
returned  to  the  derk  of  the  peace  of  the  county  of 
Warwick,  but  to  the  clerk  of  the  peace  of  the  county 
of  the  city  of  Coventry;  and  that  the  inhabitants 
are  not  liable. to  serve  on  juries  for  the  .county  of 
Warwick. 

"  That  the  following  cities  and  towns  have  been 
separated  from  the  parent  counties  at  the  times  under- 
mentioned, and  that  perdbns  having  freeholds  therein 
do  not  vote  for  members  for  the  parent  counties,  but 
for  the  cities  said  counties  of  the  cities  and  towns 
themselyes ;  vizw  * 

'r-Norwich,  by  a  daiart^  of  the  5th  of  Hen.  IV,  14091 

"  Nottingham,  by  charter .  of  the  27th  of  Hen.  VF, 
1449.  .  .  ... 

^«  Lichfield,  by  charter  of  the  1st  cf  Mary,  1553. 

*^  Hoverfordjwest^  by  chartet  si  the  7th  of  Jac.  I> 

iSio*  •       '  "^  ' 

^  "Exeter,  by  charter  of  39  Hen.  VIII,  1538. 

"  Bristol,  by  charter  of  47ih  of  Edw.  lit,  137^ 

"  That  the  following  cities  and  towns  have  been 


^  ,tm    ^  !.■  1 1  <    >  1 1 1 II.  » »  >^   »»»in  I      I    1 1  I     .,».»» I 


^  The  mateviid  parts  of  these  idiartersi  and  thoite  subse- 
qnenfcly  mtntioiiadi  will  be  fowid  in  the  preceding  part  of 
likis  wmrk  Witac  tibe  tide  of  thfft  place  to  which  they  have 
been  ip^alf  d.      .  . 
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ftutinff  Mmi-     separated  from  the  parent  counties  at  the  times  under- 
WiEvidence.  mentioned,  and  that  persons'  having  friseholds  therein 

do  not  vote  as  freehcdders,  either  for  the  pareiit  coun- 
ties, or  the  cities,  or  towns  themselves;  viz. 
•*  York,  hy  charter  of  la  Rich.  II,  1389. 
"  Gloucester,  by  charter  of  1  Rich.  Ill,  1483. 
"  Worcester,  by  charter  of  19  Jac.  I,  1622. 
"  Newcastle-upon-Tyne,  by  charter  of  1  Hen.  IV, 

1399- 
"  Kingston-upon-Hull,bychiuter  of  the  18th  Hen.  VI, 

Ciwrten  of  To  show  that  the  charters  of  separation  did  not  con- 

^*^^      tain  any  provisions  respecting  the  elective  franchise, 

translations  of  the  charters  granted  to  Nottingham 

27th  Hen.  VI,  to  Lichfield  1st  of  Mary,  to  Newcastie- 

upon-Tyne  1st  Hen.  IV,  were  put  in;    also  of  the 

Ante,  p.  147.     charter  granted  to  Coventry  30th  Hen.  VI. 

Arguments  ^  CoumeL 

Argument  for         The  foUowiug  is  the  substance  of  the  arguments  of 
the  petitionen.   counsel  on  behalf  of  the  petitioners  :— 

It  must  be  admitted  that  the  persons  who,  on  this 
'  occasion,  claim  to  be  freeholders  of  the  county  of  War- 
wick, and  complain  of  the  rejection  of  their  votes  by 
the  returning  officer,  are  persons  whose  freeholds  are 
locally  situated  in  the  county  of  the  city  of  Coventry ; 
and  it  is  their  purpose  to  satisfy  the  committee  that  the 
county  of  the  city  of  Coventry,  with  respect  to  the 
elective  franchise  of  those  persons  whose  frediolds  are 
situate  within  it,  still  forms  part  and  pared  of  the 
county  of  Warwick. 
Conduct  of  the        It  would  have  been  suiScient  in  this  case,  in  the 

first  instance,  to  have  shown  that,  at  some  antecedent 
period  of  time,  those  persons  who  possessed  fireehdds 
withi^  the  city  of  Coventry  did  voteat  the  election  of 
knights  for  the  county  of  Warwick,  and  to  have  left 
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it  to  the  other  side  to  proye  how  and  when. that  riKht  Argument  for 

was  destroyed.    It,  however,  is  best  to  open  the  case  .''®/«"™*f«*; 

in  all  its  bearings,    therefore  it  is    admitted    ttett. 

Hen.  VI,  in  the  30th  year  of  his  reij^,  did  grant  a.  Ch.  30  Hen.  6. 

charter  to  the  city  of  Coventry,  since  which  period  it 

has  been  reputed  and  denominated  the  county  of  the. 

city  of  Coventry  in  formal  instruments  and  pubUc  acts 

of  parliaments 

It  will  be  recollected  that  in  the  early  ages  the  pro-  Witenagemot. 
prietors  of  free  lands  were  of  right  accustomed  to  meet 
in  the  witenagemot  or  parUament  of  those  times.  No^ 
matter  under  what  denomination  th^  have  been  traos- 
mitted  to  us,  whether  that  of  thanes,  or  liberi  homines, 
or  at  a  later  period  of  barons.  To  use  a  moderli  phrase, 
their  lands  entitled  them  to  a  seat,  and  it  was  thus 
that  the  free  or  liberal  tenures  were  represented  in 
the  legislative  assembly  of  the  nation.  When  many  of 
those  who  held  by  free  tenure  ceased  to  be  summoned 
to  parUament  the  land  was  still  represented,  partly 
by  the  proprietors  in  person,  as  by  the  lords  of  parlia- 
ment, who,  even  at  the  present  day,  sit  in  virtue  of 
their  baronies^  and  partly  by  the  knights  of  shires, 
delegated  and  elected  for  this  purpose  by  the  other 
freeholders.  This  is  observed  to  show,  that  the  right 
of  sending  representatives  to  parliament  was  not  con- 
ferred on  th^  freehold  lands  of  England  when  the 
House  of  Commons  was  made  a  distinct  body,  but  was 
an  incident  belonging  to  them  from  the  earliest  period 
of  our  history,  and  which  has  never  been  taken  away 
by  any  act  of  the  l^slature. 

The  votes  of  the  petitioners  were  rejected  at  the  Votes  of  peti- 
etection,  because  the  freeholds  in  right  of  which  they  J^Si7^^ 
claimed  to  vote  were  locally  situate  within  the  county 
of  the  city  of  ^Coventry,  anid  not  within  that  of  Wair- 
wick.    But  it  will  be  in  evidence,  that  both  b^ore  and 
after  th^  charter  of  30th  Hen.  VI,.  persons  possessing 

»  G  3 


^0&  WARWICK    OOtTKTT 

Argument  for     freeholds  within  the  city  of  Coventry  exercised  the 
t  e      tionw*  j^gji^  ^  iKJting  at  the  election  of  members  for  the 

county  of  Warwick.    Evidence  also  will  be  adduced 
to  show,  that  t>revious  to  the  charter  of  30th  Hen.  VI. 
Coventry  formed  paart  of  the  county  of  Warwick ;  and 
if  it  is  proved  that  Coventry  never  was  the  d^nesne 
land  of  the  crown,  nor  frankalmoigne,  nor  copyhold, 
it  follows  as  a  necessary  inference,  that  the  owners  of 
the  lands  in  question  must  have  stood  upon  the  same 
footing  as  those  of  any  other  part  of  that  county ;  con- 
sequently, the  onus  of  proof  lies  with  the  sitting  mem» 
.     ber  to  show  in  what  manner  those  rights,  which  were 
<mce  vested  in  the  freeholders  of  Coventry,  have  be^i 
destroyed.    That  the  freeholders  of  Coventry  partici- 
pated in  the  election  of  the  knights  for  the  county  of 
Warwick,   prior  to  the  charter  of  30th  Hen.  VI,  is 
provkl  by  an  entry,  dated  the  4th  Hen.  VI,  in  the 
corporation  books '^  Cov^itry,  relative  to  the  payment 
of  the  knights  expences ;  as  no  doubt  can  exist  but 
that  the  knights  expences  therein  mentioned  were  the 
wages  of  the  knights  for  the  county  of  Warwick,  to 
which  the  freeholders  of  Coventry  were  then  bound  to 
contribute,  because  a  parliament  was  held  that  year, 
and  the  term  knight  being  appHcable  to  county  mem- 
bers only,  this  entry  could  not  have  referred  to  those 
for  tiie  city  of  Coventry. 
Coventry  Jt  is  concededi   that  since  the  charter  of  ^oth 

a  coanty  for         ^r  j    • 

some  purposes.    Hen.  VI,  and  m  consequence  thereof,  the  city  of 

Country  has  been  cdled  a  county^  and  that  for  some 
purposes  it  has  enjoyed  the  same  privileges,  tmd  been 
subject  to  the  same  privations  as  other  soounties.  It 
must  however  be  observed,  that  a  charter  <^an  be  ac- 
cepted 4>tiy  by  those  persons  to  whom  it  is  addressed, 
-and  that  one  %hich  is' addressed  «o  the  corporate  body 
ioidy  camiot  be  held  to  apply  to  freeholders  who  aie 
not  m^nbers  of  it.    A  charter  is  generally  addressed 
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to  the  inhaUitaiiti^  of  (t  pa^cutar  place,  oonstitutin^  ^Q(^5  ^^' 
thsem  hvttgeme»  or  frei^ne^,  creating  a  corporate  body,  *      etitiQiier»> 
and  establishing  a  municipal  ggv^mment }  but  there  is 
no  instance  in  which  a  charter  has,  in  the  slightest 
degtee,  interfered  with  Ihe  freehold  rights  of  those  . 
pevsons  whose  freeholds  lie  within  the  place  which  is 
the  olgeot  of  it. 

Admitting,  therefore,  th^i  a  charter  must  be  taken 
for  better  and  worse  by  those  to  whom  it  is  addressed* 
and  by  whom  it  is  accepted,  QO  di^bility  cim  attacli 
to  the  fireehold^ra.of  Coventry,  who  are  not  meaxbers 
of  the  ooq>orati(m,  because  thqir  are  not  mentioned  in  it. 
If  the  case  were  otherwise  these  freeholders  would  be 
completely  disfiranchised,  as  by  the  construction  sought 
to  be  put  upoapi  the  chajrter  of  30th  Hen.  VI,  they 
would  be  disfranchised  from  roting  for  Warwiokshire* 
and  by  the  .resolution  of  the  House  of  Commons, 
(which  confines  the  right  of  election  for  Coventry  to 
ftueh  freemen  who  have  served  seven  years  apprentice* 
ship  to  one  and  the  same  trade,)  from  {Participating  in 
the  election  of  the  members  returned  by  that  eity. 

By  the  acts^'of  the  1st  Hen.  V,  the  8th  and  loth  of  Statntef  re^ 
Hen.  VI,  and  others  of  that  date,  it  was  enacted  that  ^^ll^ofThi 
persons^  should  vote  for  those  counties  only  in  which  freehoiden. 
they  were  resident,  and  this  continued  the  law  until  it 
was  repealed  by  the  stat.  of  the  14th  Geo.  III.  Assum- 
ing,   therefore,    that  the  counties  of  Warwick  and 
Coventry  must  be  considered  as  distinct  counties,  with 
reference  to  the  exercise  of  the  elective  franchise,  these 
statutes  would  h^ve  precluded  all  freeholders  resident 
^^  Coventry  frqm  voting  at  the  election  of  knights  for 
Wwrwickshire.     ]But  these  counties  could  ^ot  hav^ 
b^ep  ,eQQ3ider^  to  be  thu^  distiiict  and  separajtei  ber 
oanseit  appeivrd  from  the  evid^i^ce  to  be  pqllectecjl  &on^ 
liie  msitatkm  books  preserved  in  the  Hei^ds  Cpl]^g«b 
and  the  paridh  books  and  registers  of  Coventry,  that 
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Argoment  for     whilst  those  acts  which  required  residence  of  the  free- 
thc  Pctitioncri.  jj^y^^  ^^y^  in  foTce,  Several  persons  who  were  then 

resid»t  in  Coventry  actually  signed  the  return  of 
knights  for  the  county  of  Warwick  to  several  different 
parhaments.    It  is  clear  the  committee  cannot  decide 
that  the  elective  franchise  of  the  freeholder,  which  is 
a  common-law  right,  can  be  either  altered  or  destroyed, 
indirectly  and  by  implication,  by  any  of  the  means  just 
alluded  to.    Or  at  all  events,  however  plausible  such 
arguments  may  be  deemed  with  respect  to  those  cor- 
porate counties,  where,  as  at  Nottingham,  the  free- 
holder of  the  new-made  county  vote  in  conjunction 
with  the  freemen  for  the  town  members,  they  certainly 
cannot  be  considered  apphcable  to  a  place  like  Coven- 
try, where  no  equivalent  is  given  or  j^oposed  in  ex- 
change for  those  rights,  which  it  is  assumed  have  been 
destroyed. 
LBud  tax.  It  was  considered  as  a  material  point  at  the  electioni 

that  Coventry  was  assessed  separately  to  the  land  tax ; 
that,  however,  will  be  shown  to  be  a  mistake  by  the 
duplicate  of  the  assessment  returned  into  the  Remem- 
brancer's office  in  1693  *.     The  first  land-tax  acts 

*  It  was  by  the  10th  Anne,  c.  33,  8.  2,  that  freeholders 
were  first  disabled  from  voting  for  such  tenements  as  were 
not  assessed  to  the  public  taxes,  and  then  this  provision  was 
introduced,  not  as  a  proof  of  locality,  but  as  a  criterion  of 
value,  and  as  an  additional  means  of  preventing  the  split- 
ting of  freeholds,  and  the  creation  of  fraudulent  votes.  By 
this  statute  it  is  enacted,  that  "  no  person  shall  vote  for  the 
electing  of  any  knight  of  the  shire  within  that  part  of  Great 
Britain  called  England,  in  respect  or  right  of  any  lands  or 
tenements  which  have  not  been  diarged  or  assessed  to  the 
public  taxes,  church  rates,'  and  parish  duties,  in  such  pro- 
portipns  as  otlier  lands  or  tenements  of  40^.  per  amium 
within  the  same  parish,"  &c.  The  12th  Anne,  stat.  i.  c  5, 
reciting  the  provisions  of  10th  Anne,  and  that  **  it  was  only 
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were  litfle  else  than  a  continuation  of  the  old  subsidy  -^'KS™?*?  ^*"^ 

,   .  *   the  Petitiooeri. 

acts,  and  were  passed  annually  from  4th  William  and    ' ^ — *— ^ 

Mary  to  the  37th  Geo.  III.  By  the  subsidy  act  of  the  Subsidy  wt. 
1st  of  WilUam  and  Mwry,  the  county  of  Warwick,  with 
the  county  of  the  city  of  Coventry,  is  assessed  at 
1 ,1 92  /.  8  «.  9  cf. ;  but  the  county  of  the  city  of  Worces- 
ter, which  is  situate  within  the  county  of  Worcester, 
is  separately  assessed  at  the  sum  of  ^L  igs.  6d' 
whilst  the  county  is  assessed  at  1,053/.  15«.  And 
again,  the  county  of  Kent  is  assessed  together  with 
the  county  and  city  of  Canterbury,  and  that  of  Hamp- 

intended  thereby  to  ascertain  the  value  of  lands  or  tene- 
mentSy  by  making  the  proportion  paid  to  the  public  taxes, 
&c.  the  measure  of  the  value/'  makes  an  exception  in  favour 
of  such  persons  as  were  possessed  of  a  freehold  Interest  in 
tithes,  chambers  in  the  inns  of  court,  &c.  which  have  not 
usually  been  assessed  to  such  public  taxes,  &c.  These 
provisions  were  repealed  by  the  18th  G.  II.  c.  18,  s.  s,  and 
m  lieu  thereof  sect  3  enacts,  that  **  no  person  shall  vote  for 
the  electing  of  a  knight  or  knights  of  die  shire  to  serve  in 
parliament  for  that  part  of  Great  Britain  called  England,  or  ^ 

the  principality  of  Wales,  in  respect  or  in  right  of  any  mes- 
suages, lands  or  tenements,  which  have  not  been  charged 
or  assessed  towards  some  aid  granted,  or  hereafter  to  be 
granted  to  his  Majesty,  his  heirs  or  successors,  by  a 
land-tax  in  Great  Britain,  twelve  kalendar  months  next 
before  such  election."  Further  alterations  have  been 
made  since  the  introduction  of  the  land-tax  redemption 
acts,  which  it  is  not  necessary  to  notice,  enough  having  - 
been  stated  to  sliow  that,  at  the  time  the  assessment  referred 
to  was  made,  there  was  no  particular  obligation  on  the 
commissicmers  to  observe  the  boundaries  of  counties  in  ar« 
ranging  the  kingdom  into  such  subdivisions  as  might  then 
be  thought  most  convenient  for  the  collection  of  a  public 
tax,  which  at  that  period  was  merely  considered  as  a  matter 
of  revenue. 
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shire  witb  the  oounfy  of  the  town  of  Southampton  and 
the  Ide  of  Wight.  And  it  appears  from  the  duplicate 
assessment  of  1693)^  that  Coventiy  still  continued  to  be 
assessed  as  part  of  the  county  of  Warwiok»  because, 
under  the  heading  of  **  Com.  Warwidc,"  the  first  ^itiy 
is  the  ^  City  of  Coventry/'  and  then  follow  the  wards 
of  the  city«  and  next  all  those  places  by  name  which 
now  coastitute  the  county  of  the  city  of  Coyentry. 
K>  however,  oiay  be  said,  that  there  axe  separate  com- 
missioners appointed  for  the  county  of  Warwick  and 
for  that  of  Coventry.  Separate  commissioneTs,  how- 
ever, are  frequently  appointed  for  places  which  have 
no  pretension  to  he  considered  distinct  counties,  as  in 
the  case  of  Somersetshire,  where  there  are  separate 
QCHnmiasioners  of  the  land  tax  appointed  for  the  county 
of  Somerset,  the  county  and  city  of  Bristol,  the  city 
of  Wells,  the  borough  of  Bridgewatar,  and  the  city  of 
Bath,  whilst  it  is  notorious  that  the  three  l£ist-men* 
tioned  places  are  indisputably  part  of  Som^setshire. 

Considering  the  elective  franchise  of  the  freeholds 
as  a  common-law  right,  it  will  be  admitted  that  it  is 
material,  when  putting  a  construction  upon  the  exer- 
cise of  it,  to  consider  how  it  is  affected  by  usage 
in  places  similarly  situated.    It  has  been  admitted  that 
the  corporate  counties  of  Canterbury,  Poole  and  South- 
ampton, were  separated  by  charter  from  the  counties 
of  Kent,  Dorset  and  Hants,  in  like  manner  as  Coven- 
try from  that  of  Warwick ;  that  they  also,  by  the  same 
charters,  w^re  made  distinct  coun^es,  with  separate 
officers  and  separate  dieiiffs,  «nd  yejL  thai,  in  each  of 
tiiese  places,  the  ireehoklers  continue  to  vote  at  th^ 
rieotion  of  knights  for  those  <x>unties  from  which  they 
have  been  respectirely  separated.^    Itis  true  thiii  pnioi' 
tice  has  never  received  the  sanetion  of  a  decision  of  the 
House  of  Commons,  but  ihe  legahty  of  it  has  never 
been  called  in  question ;  and  under  such  circumstances; 
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when  the  riglit  itself  is  so  important,  and  so  many  Argument  for 

opportunitfes  must  have  occurred  of  calling  it  in  ques-         ^\       -^ 

tion,  the  evidence  of  long  and  uniform  usage  must  be 

considered  as  strong  testimony  of  right.    It  is^  also* 

true  that  the  freeholders  of   Coventry  have  seldom 

exercised  the  right  of  voting  for  Warwiokshite ;  but 

this  is  not  one  of  those  private  rights  which  may  be  lost 

for  want  of  usage :  it  is  a  trust  vested  in  the  freeholiierg 

by  die  common  law  of  the  land^  to  be  exercised  for  the 

benefit  of  the  community  at  large.    Such  a  right  may 

be  dormant,  but  it  cannot  be  extinct. 

•  Another  important  point  to    be  considered  is  the  Power  of  the 

power  of  the  crown,  by  charter,  to  deprive  any  body  of  charter  to  aflfect 

persons  of  the  right  of  voting  for  any  particular  place.  *^*^  elective 

This  question  may  be  considered  in  two  points  of  view:  « 

First,  how  far  the  crown,  by  mere  dint  of  prerogative, 

can  dispossess  any  class  of  persons  of  their  righti^ 

against  their  consent:  and,  secondly,  even  with  their 

consent,  how  far  the  crown,  and  ttee  voters  themselves, 

are  competent  to  unite,  not  merely  for  the  purpose  of 

disfranchisii^  themselves  of  their  personal  privileges, 

but  all  succeeding  generations  also.    In  other  words; 

to  disfranchise  the  freeholds  themselves  of  the  rights 

and  liafbilities  attached  thereto  by  the  common  litw. 

Under  the  title  of  "  Who  shall  be  electors  of  knights, 
eitizsens  and  burgesses,  how  and  when,  and  of  eleo* 
tions,"  the'  foHowing  passage  will  be  found  in  Lord 
Coke's  4th  Institute : — 

''  If  the  king  doth  newly  incorporate  an  anoient  p*  48. 
borough,  (which  sent  burgesses  to  the  parliament,)  and 
granteth  that  certain  selected  burgesses  shall  make  . 
electicm  of  the  burgesses  of  pariiament,  where  all  the 
burgesses  elected  before,  this  charter  taketh  not  away 
the  election  of  ^e  other  bui^esses.  And  so  if  a  city 
hath  power  to  make  ordtnahoes,  tiiey  camiot  make  an 
ordinali^e  that  a  less  iMunber  shall  elect  burgesses  for 
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Ainaoittit^     tbe  ptt'liamitot  than  made  the  election  before ;  for  free 

-  dectioBB  of  members  of  the  high  court  of  parliament 

are  pro  bono  publico,  and  not  to  be  compared  to  other 

caaes  of  elections  of  maiors,  bailiflb,  &c.  of  corporations. 

So  that  if  antecedently  to  the  charter  of  the  30th 
Hen.  VI,  the  right  of  voting  vested  indiscriminately  in 
all  the  freeholderis  of  the  county  of  Warwick,  the  king 
could  not,  when  he  honoured  Coventry  and  the  sur- 
rounding district  with  the  title  and  dignity  of  a  county, 
deprive  the  freeholders  thereof  of  the  right  they  then 
enjoyed,  of  voting  at  the  election  of  kni^ts  for  War- 
wickshire. 
Cbtppoiiham  Xhe  same  principles  are  laid  down  in  the  resdution 

Rep/ p.  54.^  ^  of  the  HouiS^  of  Commons  on  the  Chippenham  Case. 

**  Secondly,  it  was  conceived  by  the  committee,  and 
so  reported  to  the  House,  and  there  resolved,  that  the 
said  charter  vof  queen  Mary  did  not,  nor  could  alter 
the  form  and  right  of  election  for  burgesses  to  the  par- 
liament within  the  said  borough  from  the  course  there 
before,  time  out  of  mind,  held ;  so  as  if,  before  this  said 
charter,  all  the  burgesses  and  inhabitants  called  free- 
men, or  any  other  lai^r  number  of  qualified  persons, 
had  already  used  and  ought  of  right  to  make  the  eleo- 
ti<m,  then  the  charter,  although  it  may  incorporate  this 
town,  which  was  not  incorporate  before,  or  may  alter 
the  ^ttne  or  form  of  the  corporation  there  in  matters 
concerning  only  themselves,  and  their  own  government, 
ri^ts  and  privileges,  yet  it  cannot  alter  and  abridge 
the  general  freedom  and  form  of  elections  for  burgesses 
to  the  parliament,  wherein,  as  aforesaid,  the  common- 
wealth is  interested.  For  thenar  by  the  like  reason  that 
it  might  be  brought  fnmi  the  whole  commonalty,  or 
from  all  the  buq^ses  of  a  town,  to  a  bailiff  and  twelve, 
so  might  it  be  brou^t  to  a  bailiff  and  one  or  two  bur- 
gesses, or  to  the  badiff  alon^  which  is  against  th^ 
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generid  liberty  of  ihe  realm,  that  favoureth  all  meaiiB  Argnment  ibr 

tending  to  make  the  election  of  burgesses  to  be  with  ^  ^ g<^>'<»»'»> 

the  most  indifferency,  which,  by  common  presumption, 

is  when  the  same  are  made  by  the  greatest  number 

of  voices  that  reasonably  may  be  had,  whereby  there 

will  be  die  less  danger  of  packing  or  indirect  {Sroceed*- 

ings,    And  howsoever  the  said  letters  patent,  touching 

some  other  points,  may  have  made  an  alteration  in  the 

said  borough,  yet  tbudiing  the  matter  of  election  of 

burgesses  to  the  parliament  the  form  remaineth,  and 

the  same  course  is  to  be  held  as  was  of  right  before 

the  said  letters  patent/' 

It  may  be  argued,  that  the  right  of  voting,  accom* 
panied  as  it  was  by  the  liability  to  contribute  towards 
the  expences  of  the  knights  to  be  elected,  might  be 
considered  (as  in  fact  it  was)  a  burden,  rather  than 
a  privilege,  and  one  from  which  the  subject  mi^t  be 
desirous  of  being  discharged.  But  the  crown  had  no 
more  power  to  discharge  a  freeholder  from  this  Uab]lity> 
than  it  had  to  deprive  him  of  the  right ;  because  the 
liability  being  general,  and  for  the  good  of  the  realm, 
all  had  ian  interest  therein  ;^and^  consequently,  no  par* 
tictdar  body  of  contributors'could,  by  any  act  or  acqui- 
escence of  theirs,  be  discharged  6om  the  liability  to 
contribute  their  quota,  as  may  be^learnt  from  this  pas* 
saige  in  the  4th  Institute  cooceming  charters  of  exemp-^ 
tion.  '*  The  king  cannot  grant  a  charter  of  exenqpiion  p*  49* 
to  any  man  to  be  freed  firbkn  election  of  knight,,  citizen 
or  burgesse  of  the  paiiiament,  (as  he  may  do  of  some 
inferior  office  or  places,)  because  the  election  oHheai 
ou^t  to  be  free,  and  his  attendance  is  for  die  service 
of  the  whole  realme,  and  for  the  benefit  of  thfe  king  and 
his  people,  and  the  whole  commonwealth  hath'  an  in- 
terest l^rein/' 

It  id  a  legal  maxim,  that  what  cannot  be'  done  Whateumotbe 
directly  cannot  be  done  indirectly.    Now  it  has  been  ci^tbedooo 

indircctljr. 
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Aliment  for     shown  tbat  Hen.  VI.  could  not^  by  chaiter^  directly 
the  Petitio«ef8>  ^^y^^^  annihaate  theelective  franchise  of  the  fredbotders 

of  Coventry^  or  diseharge  them  horn,  the  liabilities 
attendant  on  it.  But  if  the  necessary  effect  of  the 
charter  granted  by  that  king  to  Conrentry  in  the  30th 
year  of  his  reign,  by  which  it  was  separated  fiosi 
Warwickshire  and  made  a  county  of  itself,  would  be 
either  to  deprive  the  fteeholders  of  Coventry  of  the 
elective  fmnchise  for  Warwickshire>  or  to  discharge 
them  from  the  liabilities  inddent  to  it,  such  a  charter 
must  in  law  be  so  &r  equally  void,  as  if,  upon  the 
face  of  it,  it  purported  to  be  ist  charter  either  of  dis- 
firancfaisement  or  enfranchisement.  For  if  not,  tiie  crown 
would  easily  he  able  to  evade  all  restrictions  to  whidi 
it  i&  subject,  aakL  by  which  it  is  preduded  fima  cnrtaiL 
ing  the  extent  to  winch  tiiedectrpe  fnmchise  is  eagoyed 
Ainttj  case.      fay  the  subjects  of  this  realm.    Btit  the  House  <^  Com« 

nons  have  decided  this  point  on  the  hearings  of  the 

petiticm-  against  the  return  for  Yorkshira  in   1736» 

which  was  aioase  in  all  respects  like  the  present.    In 

Aa^  case  the  fiedholders  of  the  Ainsty  of  York  daimed 

to  vole  at  the  election  of  knights. for  YorksfaiiB,  ntA^ 

withstanding  that  districthadbeieii;  separated  fiom  the 

county  of  York^  and  miuie  part  of  thcr  jcounty  of  tbd 

^  city*  of  Yoik>  by  ktlers  .patent'  of  Hen^fVI^   in  like 

anuuier  as  Goventsy  was  nuuie. n  county  of  iitself  by 

tiutc  kangi^  and  .yet  die  Heme ''.  Resolved,  that  peiMos 

wbisa  foseiMiUs  lie  within. liiat.'pait  ef  the  osu^ty  ^ 

Journals,  ▼.  m,  tlMicity  of  Yovk  whtth  is.  cmxakpidy  <3sJhd  the  Aiasfy* 

p-  ^93.  ]j„p^  ^  right;  to  vote  for  kaigW  of  the  sbise  for  th« 

oounty  of  Yoik/'  But  perhaps  ait  rvnll  be  said  that 
these. lettem  putent  oontain  a  resarratioa  to  thechiirch 
of  York,  and  aU  other  persons^iaf  fdl  Jkinds  of  ftamduaeSi 
rights,  commodities  and  customs,  and. so  fonth^  to 
than  or  any  of  them  of  right  bdonging:^  these^  bow- 
ever,  are  little  more  than  words  of  coarse*  which  ar 
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to  be  found  in  moit  dkarteiB^  and  probaUy  in  that  Argument  for 
granted  to  Coventry;  and  therefore  cannot  be  consi-  *  ^   «^^twners. 
dered  as  important,  or  oontroUng  the  resolutioin  of  the 
House  in  this  case. 

There  is  yet  another  point  of  view  in  which  this  case 
may  be  considered.  It  has  frequently  been  decided  by 
the  courts  of  law,  that  a  place  may  be  treated  as  situated 
in  one  county  for  some  purposes,  and  in  another  for  odiers. 

The  city  of  Gloucester  having  he&a  m^e  a  county  Sherrcy  v. 
of  itself  by  a^  charter  of  Bic.  Ill,  which  granted  popham'Tliep» 
^'  that  the  town  of  Gloucester,  &c*  shall  b^  a  county  ^^* 
of  itself^  separate  and  distinct  from  the  county  of 
Gloucester  for  ever,  and  do  part  of  thai  county;'' 
it,  iiotwitlis<janding,  conthiued  the  custom  to  tiy 
:  within  the  aew^^made  county,  all  causes,  BXfd  prisoness 
for  offences  conunitted  within  the  ^county  at  large. 
Hits  charter,  however,  contaiiied  this  reservation: 
^  Nevertiieless,  saving  and  reserving  to  himself  ^nd 
biii  heii«,  that  the  justiiffes  of.  the  assume  for  the  county 
of  Gloucester,  the  justices  of  thd  gaol  delivery^  and  of 
the  peace,  in  ^holding  their  sessions^  and  also  the 
sheriff  of  the  county  of  Gloucester  in  holdiag  of  his 
cousfty  courts^  and'  ehrery  of  thesak,  may  freely  enter 
kito  the ^afd  town,  and  keep  Ae  said  aessiobs  dAd  .  .  ...  : 
county  courts  of  and  &k  any  thing  or  matter  arising 
out  of  the  said  county  of  the  stiid  iovm  alblresaid,  and 
within  the  said  county  of  Glouo^ster^  t»  bdbre'  time 
they  had  aecustomed  to  holdthem  dMre,  the  saidgraat 
or  any  oth^  thing  notwithstanding." 

In  tbe  re%n  of  Elisabeth,  Sir  WiHiam  'Periam  having 
doubts  whether>  under  this  charter,  he  tsotdd  hfg^ 
tty  prisoHim  widiin  Ae  ceuaty  of  tho  city  of  Gloii. 
oeMt  for  idfikices  arising  in  the  county  at  large,  pre- 
viously to  h»s  going  thd  circuit  consulted  the  judges  ^ 
upon  iMs  point,  who  aH  agreed  thai  the  saving  in  ^is 
charter'  was  ^^  sufficient  fx  the  justices  of  assize  aad 
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Ai^Mt  lot     ga6l  delit^ry  to  sit  there  for  the  things  which  happen 
etrtionei%  ^|J^q  ^^  county  of  Gloucester ;  for  as  the  king  may 

by  his  letters  patent  make  a  county,  and  exempt  this 
from  any  other  county,  so  may  he,  in  the  making  of 
it,  save  and  except  to  him  and  his  successors  such 
parts  of  the  jurisdiction  or  privilege  which  the  other 
county,  from  which  it  is  excepted,  had  before,  as  in 
other  places  of  the  realm.''  And  this  decisicm  of  the 
judges  in  the  reign  of  Elizabeth,  was  subsequently 
reviewed  and  confirmed  upon  a  similar  point,  and  after 
argument,  in  the  King's  Bench,  in  the  time  of  Lord 
Mansfield,  who,  in  his  judgment,  says,   Gloucester 

R.  V.  Goagb,     '  <<  was  made  a  distinct  county,  but  with  an  exception 
uogi.  791.     ^^^  ^^  judges  for  the  county  at  large  might  still  try 
causes  there.    The  king  cannot,  by  his  charter,  give 
judges  a  power  to  try  in  one  county  offences  commit- 
ted in  another.    That  was  admitted  in  the  case  before 

Sherrey  v.         the  judges,  as   reported  by  Anderson ;    but  it  was 

answered,  that  he  had  continued  the  city  as  part  of 
the  county  at  large ;"  and  in  this  opinion  all  the  other 
judges  concurred. 

The  decisions  of  the  judges  in  these  cases  were 
reviewed,  and  treated  as  sound  law,  in  the  late  case 

3B«ii.aiAld.    of  Johnson  p.  Dealtry  and  others.    Th^  question  in 

^  ^**  this  case  arose  upon  the  liability  of  a  district  called 

Craike,  which  is  locally  situated  within  the  county  of 
York,  but  which  always  had  been  treated  as  part  and 
parcel  of  the  county  of  Durham,  to  be  assessed  to  the 
county  rate  for  Yorkshire.  In  the  case  drawn  up  for 
the  opinion  of  the  Court  of  King's  Bench,  it  was  stated, 
amoi%  other  things,  that  "  the  district  of  Craike  was 
a  manor  and  ancient  possession  of.  the  bishop  of  Dur- 
ham, situate  in  the  North  Riding  of  Yorkshire,  and  in 
the  wapentake  of  Bullmer,  at  some  distaiice  from  the 
body  of  the  county  of  Durham.  There  are  justices  of 
the  peace  resident  in  and  exercising  jurisdiction  over 
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the  district  of  Craike^  who  ate  appointed  by  and  act  Argument  for 
under  the  commission  of  the  peace  far  the  county  of  ^^«^**^"^"' 
Durham^  and  not  for  the  North  Riding  of  Yorkshire. 
The  freeholders  of  Crdike  hare  always  voted  at  the 
county  elections  for  Durham,  and  not  for  Yorkshire ; 
and  the  fines  of  lands  in  Cmike  have  always  been  levied 
in  the  courts  of  the  county  palatine  of  Durham."    In 
givingthe  decision  of  the  court,  chief  justice  Abbott  says, 
"  My  judgment  is  confined  solely  to  the  point,  whether 
Craike,  admitting  it  to  be  parcel  of  the  county  of  Dur- 
ham for  some  purposes,  is  assessable  to  the  rates  for 
the  county  of  York.     I  am  of  opinion,  from  the  evi- 
dence laid  before  us,  that  Craike  is  liable  to  contribute 
to  the  county  rates  of  the  North  Riding.    From  time 
immemiorial  Craike  has  been  pared  of  the  county  of 
Durham;  whether  it  became  so  at  the  time  6f  the  origi- 
nal separation  of  the  land  of  the  two  counties  of  Durham 
and  York,  or  whether,  having  originally  been  part  of  the' 
county  of  York,  it  was  made  part  of  Durham,  when' 
the  latter  became  a  county  palatine,  in  consequence  of 
being  part  of  the  possessions  of  the  bishop  of  Durham, 
we  do  not  know.    When  either  of  these  events,  how- 
ever, took  place,  it  may  possibly  have  happened,  that . 
it  was  then  settled  that  Craike  should  be  contributory 
to  the  burdens  of  the  county  of  York,  and  not  to  those' 
of  Durham.    Then,  if  that  may  have  been  done,  the 
question  upon  the  evidence  before  us  is,  whether  we 
ought  not  to  conclude,  that  what  might  lawfully  have 
beeii  done  at  one  or  other  of  those  periods,  was  in  fact ' 
done.  All  the  usage  leads  to  that  conclusion,  and  there  is 
nothing  against  it.^'    Mr.  Justice  Bayley  also  observed 
that  he  thought  it  quite  clear,  for  the  reasons  already 
given,  that  a  place  may  be  considered  in  one  county 
for  certain  purposes,  and  for  others  in  another ;  in 
which  opinion  Mr.  Justice  Holroyd  concurred,  refei*- 
ring  to  tht  cases  of  Sherry  v.  Richardson,  and  R.'  v. 

n  Ji 
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Ac^QiMat  (or    Oough,  as  having  establidied  that  {»iiiciple.    Nodiing 
tb»  Pctitionen.,  ^^^  y^  clearer  than  the  rule  of  law  established  by  these 

cases,  viz.  that  it  is  by  no  means  necessary  that  a 
place  should  be  in  one  and  the  same  county  for  all 
purposes ;  but  that  where  the  king  expressly,  or  the 
law  impliedly,  reserves  out  of  any  charter,  by  which 
^  town  is  erected  into  a  county,  the  power  of  con* 
sidering  the  new-made  county,  for  certain  purposes,  as 
part  and  pdrcel  of  the  old  county,  that  may  well  be 
done.  Therefore,  to  apply  these  legal  principles  to  the 
present  question,  it  may  be  admitted  that  Coventry 
was  made  a  separate  and  distinct  county  from  that  of 
Warwick,  by  the  charter  of  30th  Hen,  VI^  for  certain 
purposes ;  and  even  for  all  that  it  was  in  the  power  of 
royal  prerogative  to  effect :  but  still  that  of  necessity, 
and  by  the  operation  of  law,  it  mnst  still  remain,  and 
be  treated,  asi>art  of  the  county  of  Warwick,  for  all 
other  purposes;  and  it  having  been  shown,  on  the 
authority  of  Lord  Coke,  and  by  the  resolutipn  of  the 
House  of  Commcms  in  Uie  Chippenham  Ca^e,  that  it 
was  not  within  the  prerogative  of  the  crown,  either  by 
or  against  th^  consent  of  the  holders,  tqi  take  away,  by 
charter,  the  elpctive  franchise  from  any  body  of  the 
stt):;gect8  of  this  realm,  it  follows,  a^  a  necessary  con* 
sequence,  that  so  far  as  the  elective  franchise  of  the 
freeholders  is  concerned,  Coventry  must  be  considered 
as  still  forming  part  of  the  county  of  Warwick,  and 
the  charter  of  Hen.  VI.  as  inoperative  upon  this  point. 
Observations  might  also  be  made  upon  the  inconve- 
niences that  would  arise,  and  the  danger  in  which  the 
constitution  of  this  country  might  have  be^i  placed, 
particularly  in  siich  times  as  those  of  Hen.  VI,  if  the 
crown  had  possessed,  an  it  is  contended  it  did,  the 
pp^ver  of  thus  disfranchising  any  given  or  unlimited 
portion  of  its  subjects ;  it,  however,  will  be  unlieces- 
89,ry  to  follow  up  this  line  of  ebaesnration,  as  the  mere 
suggestion  of  it  will  be  su^cif  nt. 
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Substance  of  the  Arguments  of  Counsel  for  the  sitting  ATgamcnt  for 

Member.  the«ttaigMe«- 


The  question  to  be  decided  is,  whether  a  person, 
whose  freehold  is  admitted  to  be  locally  within  the 
county  of  the  city  of  Coventry,  is  entitled  to  vote  at 
the  election  of  knights  for  the  county  of  Warwick, 
The    onus   of  proof  lies  with    the  petitioners   wha  freehold  in 
seek  to  establish  the  vote,  for  which  purpose  they  to  urestobiuh. 
must  prove,  that  the  voter  in  question,  at  the  time  he  ^^y  **'«  P«- 
tendered  his  vote,  was  possessed  of  a  freehold  of  the      ^*"' 
annual  value  of  40*.  duly  assessed  to  the  land-tax, 
situated  actually  or   constructively  in  the  county  of 
Warwick. 

An  endeavour  has  been  made  to  shoW,  that  previous 
to  the  charter  of  the  30th  Hen.  VI,  the  freeholders  of 
the  city  of  Coventry  exercised  the  elective  franchise 
for  the  county  of  Warwick.    This  is  the  basis  of  the 
petitioners  case ;  and  it  will  be  for  the  committee  to 
say  to  what  extent  it  has  been  proved.    To  estaUish 
this  part  of  the  case,  it  has  been  stated,  that  the 
district  now  composing  the  county  of  the  city  of 
Coventry,  was  not  the  demesne  land  of  the  crpvrn, 
and  that  it  was  neither  held  in  frankahnoigne,  nor  by 
copyhold  tenure.    And  inquisitions  post  mortem,  and 
writs  directed  to  the  sheriff  of  Warwickshire,  have 
been  produced  to  show,  that  Coventry  &t  one  period 
was  considered  as  part  of  Warwickshire.     It  however  Evidence  tu 
appears,  by  the  inquisition  and  extent  of  the  3d  Ed.  I,  •'^^  ^ate"|[^ 
that  the  manor  of  Coventry  then  included  the  same  nsdicHon  prior 
district  which  at  present  forms  the  county  of  the  city  inqui^rionf ' 
of  Coventry;   and  further,   that  by  the  charter   of  3Jwi-i. 
18th  Ed.  Ill,  Coventry  was  invested  with  a  distinct  Ch.  iSEd.  3. 
and  separate  jurisdiction,  with  the  power  of  holding 
courts,  and  returning  writs,  distinct  from  the  county 
of  Warwick,  without  the  intervention  of  the  sheriff  of 
thatvoounty. 

H  H  2 
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ArguiQcnt  for         By  a  statute  of  the  7th  Hen.  IV^  it  is  enacted^  that 
theiittinginem,  „  ^^  ^^  ^^^^  county  court,   to  be  holden  after  the 

' — ' — • '  delivery  of  the  writ  of  the  parliament,  proclamation 

tionr/^ow*m  be  ^^^^  ^  made  in  the  full  county  of  the  day  and  the 
made.  place  of  the  parliameilt,  and  that  all  they  that  be  there 

present,  as  well  suitors  duly  summoned  for  the  same 
cause  as  others,  shall  attend  to  the  election  of  the 
knights  for  the  parliament,  and  then;  in  the  full 
county,  they  shall  proceed  to  the  election/'  &c.  &c. 
This  statute  requires  the  knights  bf  shires  to  be 
elected  in  the  county  court  of  that  county  for  which 
they  are  elected,  and  by  the  suitors  of  that  court. 
But  the  charter  of  Ed.  III.  shows,  that  Coventry  was 
independent  of  the  county  of  Warwick,  and  the  sheriff 
of  that  county  excluded  from  making  execution  therein, 
previous  to  the  30th  of  Hen.  VI.;  consequently,  the 
'  freeholders  of  Coventry  could  not  have  been  suitors  of 
the  county  court  for  Warwickshire  at  that  period. 
Electors  of  Subsequently,  the  acts  of  the  8th  and  loth  of  Hen.  VI. 
!wrcs!Vho.       were  passed,  which  require,  "  that  the  knights  of  all 

counties  within  the  said  realm,  to  be  chosen  to  come 
*    to  the  parliaments  hereafter  to  be  holden,  shall  be 
chosen  in  every  county  by  people  dwelling  and  resi- 
dent in  the  same,  whereof  every  man  shall  have  free- 
hold to  the  value  of  40  s.  by  the  year,  at  least,  above 
c-  7»         all  charges,  .within  the  same  county.'*     The  8th  of 
Hen.  VI.  requires  the  residence  of  the  voter,  and  regu- 
lates the  value  of  the  freehold  necessary  to  entitle  its 
c  a  possessor  to  a  vote.    The  loth  Hen.  VI.  recites,  that 

no  express  mention  was  made  by  the  8th  Hen.  VI, 
''  that. every  man  that  shall  be  chooser  of  any  such 
knights  shall  have  freehold  to  the  value  of  405.  at  the 
least,  above  all  charges,  loithin  the  mme  county,  where 
such  chooser,  with  others,  shall  make  such  election, 
and  to  make  plain  declaration  of  the  said  statute," 
(reciting  the  requisites  required  thereby),  enacts,  in 
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addition^  that  the  freehold  should  be  situate  within  the  Argument  for 
county  for  which  the  chooser  should  make  election,  thewuingmem- 

These  acts  of  parliament  required  that  the  freeholder   ^        v        * 
should  be  resident^  and  his  freehold  situated,  in  that  R««WcDce. 
county  for  which  election  was  to  be  made,  and  so  the 
law  continued  down  to  the  14th  of  Geo.  IIL  when  an  i4G.3,c.  85. 
act  passed  dispensing  with  the  residence  of  the  free- 
holder.   But  the  locality  of  property  assimied  to  be  ne- 
cessary by  the  7th  Hen.  IV,  and  positively  required  by 
the  10th  Hen.  VI,  has  been  further  secured  by  the  oaths 
imposed  on  all  freeholders  by  the  7th  and  8th  W.  Ill,  7  &  »  W.  3. 
the  loth  of  Anne,  and  the  18th  of  G.  II,  by  which  to^^'mie,  c.«3. 
every  freeholder  before  his  vote  is  received  m^y  be  18G.  a,  c  18. 
called  upon  to  swear  that,  at  the  time  when  he  tenders 
his  vote,  he  is  possessed  of  a  freehold  of  the  annual 
value  of  40  s.  within  that  county  for  which  he  tenders 
to  vote. 

It  therefore  appears  that  freeholders  of  Coventry 
could  not,  legally,  have  participated  in  the  election  of 
the  knights  of  the  shire  for  the  county  of  Warwick, 
either  before  or  subsequently  to  the  charter  of  the  30th 
Hen.  VI,  as  previous  to  that  charter  they  cannot  be 
considered  to  have  been  suitors  of  the  court  of  that 
county,  or  subsequently  as  either  residing  or  possessing 
property  within  it. 

It  has  been  said  that  a  place  may  be  constructively  A  place  may  be 
as  weU  as  actually,  within  a  county,  and  Cases  have  Sr^e^TnL, 
been  cited  to  show  that  places  have  been  held  to  be  •"<!  »n  another 
within  one  county  for  some  purposes,  and^within  an- 
other for  others. 

This  is  not  disputed;  but  it  is  contended  that 
Coventry  is  not  so  situated..  To  establish  such  an 
exceptive  locality,  some  evidence  must  be  adduced, 
either  of  an  act  of  parliament  or  of  a  royal  charter, 
granting  this  divided  locality,  or  else  of  some  usage 
from  which  the  existence  of  either  the  one  or  the  other        ^ 

H  H  3 
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ArgvroeM&r  Blight  be  pvesumed«  ButiQ  tbe  present  case  xio  sucK 
^lilting  MeoH  grant'or  act  of  parliament  i»  produced,  and  the  usc^e 
^   '     V        *   rebi|ta  the  pieeumptioQ  that  any  BU(^h  document  ever  did 

exist. 
Evidence  of  The  evidence  of  usage  before  the  charter  of  30th 

cblSen^^""^^*  H^n.  VI.  merely  consists  of  the  entry  read  ftom  the 

corporation-book  of  Coventry,  relative  to  the  knighta 
expences ;  an  entry  in  a  book  into  which  it  appears  to 
have  been  copied  amongst  others  of  a  mudi  later  date, 
aivl  which  is  too  loose  and  uncertain  in  itself,  even  if 
appearing  in  a  less  questionable  shape,  to  raise  any 
Qondusicm  iipon. 
Sobtfequcnr  to  The  cvid^oce  by  which  it  has  been  attempted  to  show 
the  charter.        ^j^^  subscqumtly  to  the  charter  of  aoth  Hen.  VI, 

namely,  in  1 679  and  1684,  persons  resident  in  Coventry 
have  voted  at  elections  for  Warwickshire,  is  equally 
unsatisfactory.  Only  five  or  six  names  can  be  found, 
and  it  does  not  appear  whether  the  persona  who  signed 
those  retnms,  either  possessed  or  voted  in  right  of  free- 
holds situate  in  the  county  of  Coventry  or  that  of 
Warwick*  It  merely  amounts  to  this,  that  certain 
aamea  are  signed  to  the  retumaof  knights  for  Warwick- 
shire of  those  datea»  and  that  at  thei  same  time  there 
were  parsons  of  the  same  namea  residing  in  Coventry, 
but  whether  such  was  their  principal  or  only  residence 
does  not  appear.  It  however  shouid  be  recollected  that 
although  the  law  did  at  that  time  lequise  that  a  free- 
holder should  not  vote  for  any  county  in  which  he  did 
nyot  reside^  sjtiU  that  this  lai^r  had  then,  and  long  before, 
become  in  practice  jobsolete,  as  is  stated  in  the  preamble 
to  the  14th  G.  Ill,  which  repeals  all  those  enactments 
which  require  re^denee  of  the  freeholder.  Much  stress 
therefore  cannot  b"^  laid  upon  evidence  of  thia  nature^ 
even  if  it  were  more  distinct ;  but  as  it  appears  upon  the 
minutes  of  the  committee  it  amounts  to  notibing^ 
Usage  against        The  evideoce  of  usage  on  this  point  is  very  strong 
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agaiimt  the  claim  now  set  up,  there  being  the  imiftter-  Afgument  for 
rupted  ufl^e  of  gto  years  against  it,  and  during  which  |^«*^»°gJ^eih. 
no  attempts  hare  been  made  to  assert  any  such  right.  '  v  ■  ^ 
Usage  is  strong  evidence  of  right.  It  is  emdence  from 
which  grants  and  even  acts  of  parliament  hare  been, 
and  still  may  be,  presttmed ;  it  is  also  evidence  of  the 
construction  put  upon  sueh  instruments  at  the  time 
they  are  granted  or  made ;  and  on  this  latter  point 
there  hs^  the  evidence  of  ^60  years  uninterrupted  usage 
under  the  charter  of  30^1  Hen.  VI,  which  is  in  unison 
with  the  general  practiee  of  the  realm,^  conformable  to 
the  laws  affecting  the  elective  franehise  of  freeholders; 
and,  at  the  same  time,  decisive  against  the  claim  noW 
advanced*  It  also  appears  from  the  poU-book  for  the  Poll,  i774- 
county  of  Warwick  for  1 774  (in  which  year  that  country 
'  was  strongly  contested)  that  only  one  freeholder  of  Sow 
votedy  and  that  he  is  tbeveiiii  designated  as  of  that  part 
of  the  paaridh  of  Sow  wlieh  is  in  the  county  of  Warwick, 
the  other  part  being  in  that  of  Coventry ;  and  it  also 
appears  from  this  poll,  that  no  one  voted  oft  tha/t  oeca- 
»k)n  for  any  f reelraid  situated  within  the  county  of  the 
city  of  Coventry.  It  sdso  should  be  recollected  that  fktt 
evidence  of  separation  to  be  coUectedi  firom  usage  is  not 
confined  to  the  act8>  or  rather  Ifae  forbearance  of  1^ 
freeholders  of  Coventry  in*  not  interfering  with  the 
election  of  tbd  knights  for  the  county  of  Warwick, 
but  that  these  two  counties  are  in  all  other  respeetn 
distmet  amd  separate ;  that  there  ai^  separate  sh^ri^; 
and  a  distkiet  magisitraey;  that  all  oiences  arising 
within  the  county  of  Coventry  are  tried  there;  that 
the  juriadicticNi  of  all  the  officers  of  the  two  counti^d 
ave  perfectly  separate  and  distinct  ;^  that  t^  county 
rates,  and  all  ^e  other  public  burdens  are  equaHy  £»• 
tinct,  and  that  the  land-tax  assessments  are  returned  to 
the  clerks  of  the  peace  for  each  county  .]:e8pectively. 

H  H  4 
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Aii^oMnt  for  tt  is  not  intended  to^  dispute  the  law  as  it  controls 
^^f itting  mem-  ^^  power  of  the  crown  with  respect  to  the  elective 

"-; — "^ '   franchise,  either  as  maintained  by  Lord  Coke,  or  as 

Case!^  stated  in  the  resolution  of  the  House  of  Conunons  in 

the  Chippenham  Case;  but  it  is  contended  that  the 
principles  there  laid  down  do  not  govern  this  case. 

It  is  not  contended  that  the  charter  of  Hen.  VI.  has 

in  terms  made  any  alteration  in  the  elective  franchise  of 

the  Coventry  freeholders  ;  but  die  question  is,  whether 

that  district  on  being  made  a  distinct  coimty  did  not 

become  subject  to  the  same  statutory  restrictions  las 

'  governed  the  exercise  of  this  right  in  the  other  counties 

of  England. 

Whatoiimotbe      The  legal  proposition,  that  what  cannot  be  done 

«m!of bTdoM    directly  cannot  be  done  indirectly,  is  admitted ;  but  at 

iadirtctiy.         the  same  time  it  is  submitted,  that  it  is  also  a  maxim 

of  law  that  the  king  shall  not  be  presumed  to  have 
done  that  indirectly  which  he  had  the  power  to  have 
done  directly.  .  t 

It  is  admitted  that  Hen.  VI.  had  the  power  of  mak- 
ing the  city  of  Coventry  a  distinct  and  separate  county, 
for  certain  purposes ;  but  it  has  been  argued  that  this 
power  vras  limited,  and  that  for  other  purposes  tbe  new 
made  county  must  remain  ex  necessitate,  and  by  opera^ 
tion  of  law,  part  of  that  from  which  it  was  separated 
by  charter.  That  however,  it  is  submitted,  is  not  the 
Sherry  o.  case.    It  is  laid  down  as  clear  law  in  the  cases  cited 

BTtToo'Sr^;  on  the  other  side  (and  which  it  was  intended  to  have 
Johnson  v.Beia.  relied  upon  on  behalf  of  the  sitting  member),  that  the 
\Tj      0  en.    ^jQ^j^  ^[^  possess  the  power  of  making  a  cOunty 

either  altogether  or  in  .part ;  and  Mr.  Justice  Holroyd^ 
inliis  judgment  in  Johnson  t;.  Dealtry,  cites  the  deci- 
sion of  the  judges  in  Sherry  and  Richardton,  to  show 
that  the  king  by  his  letters  patent  may  make  and  except 
a  place  from  any  other  county,  and  in  the  making  of- 
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it  may  save  and  except  any  part  of  the  jurisdiction  or  Argnment  for 
privilege  which  the  county  from  which  it  is  exceptfd  jJ»^y«t*>«6Mein. 
had  in  it  before. 

The  cases  here  alluded  to  arose  out  of  the  charter 
granted  by  Rich.  III.  to  Gloucester^  which,  at  the  same 
time  that  it  made  the  city  of  Gloucester  a  county  of 
itself,  reserved  to  the  judges  of  assize,  the  sheriff,  and 
the  justices  of  the  peace,  the  power  of  holding  their 
respective  courts  within  the  county  of  the  city  for  the 
trisd  of  matters  arising  in  the  county  of  Gloucester. 
The  court  of  King's  Bench  held,  that  the  king  had  no 
power  to  give  these  officers  authority  to  act  out  of  that 
county  for  which  they  were  appointed ;  but  that  he 
had  authority  to  say  to  what  extent  he  would  alter  the 
locality,  and  the  privileges  of  the  district  to  which 
he  granted  the  charter;  and  that  in  this  case  the 
reservation  just  alluded  to  must  be  construed  to 
have  continued  the  booth  hall  of  the  county  of  the 
city  of  Gloucester,  «part  and  parcel  of  the  county 
of  Gloucester,  for  all  the  purposes  therein  enumerated* 
So  in.  this  case  it  is  adfnitted  that  Hen.  VI.  had 
no  power  to  alter  directly  the  elective  franchise  of  the 
frediolders  of  Coventry ;  but  it  is  at  the  same  time 
submitted,  that  he  had  the  right  of  separating  thatdiGh 
trict  entirely,  or  in  part  only,  from  the  county  of  War- 
wick ;  and  thtft  he  exercised  this  power  by  separating 
Coventry  entirely,  and  without  any  reservation,  from 
the  parent  county,  upon  which  it  became  a  county  for 
all  legal  purposes,  and  consequently  by  operation  of 
thQ  statute  law,  the  freeholders  within  it  could  not 
afterwards  participate  in  the  election  of  knights  for  the 
county  of  Warwiek. 

.    This  point  is  fully  illustrated  by  the  decision  of  the  Am%tj 
House  of  Comipons  in  the  case  of  the  Ainsty  of  York, 
though  that  case  does  not  correspond  with  the  present, 
but  is  in  many  respects  widely  different.    That  was  the 
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Argnneiit  for     case  of  ftn  exceptive,  this  of  an  absolute  charter  of 

the  ntuiiglienu  '' 

ber.  ration. 

^  York,  being  a  county  and  city  of  itself,  petitioifeed 

Hen*  VI.  to  add  the  district  of  Ainsty  to  the  eoanty 
of  the  city,  and  in  compliance  with  this  petition,  letters 
patent  of  separation  from  the  county  of  York,  an4/  of 
annexation  to  the  comity  of  the  city,  were  granted ; 
but  with  this  exception,  "  Saring  ah^ays  to  the  chuidi 
of  York,  and  the  archbishop,  dean  and  chapter  thereof, 
and  every  other  community,  spiritual  and  temporal, 
and  all  and  singular  other  persons,  all  kinds  of  fran- 
chises, privileges,  rights,  commodities  and  customs,  to 
them  or  any  of  them  of  right  belonging!*  It  was  upon 
this  exception  in  the  letters  patent  of  annexation, 
that  the  freeholders  of  the  Ainsty  claimed  to  vote  far 
the  county  of  York,  and  the  committee,  eonsistently 
with  the  resolution  of  the  judges  in  the  case  of  Sherry 
and  Richardson  (which  had  then  been  deeidedX  ccmr 
finned  the  claim*  It  cannot  be  doubted  that  the  House  of 
Commons  decided  upon  this  reservation,  because  the 
claim  was  confined  to  the  freeholders  of  the  Ainsty, 
who  produced  the  letters  patent,  and  relied  upcxL  this 
reservation  aa  the  ground  on  which  die  right  was 
claimed,  and  the  freeholders  of  the  other  parts  of  the 
county  of  the  city  of  York  have  never  claimed  tins 
right,  altiiough  the  elective  franchisf^  for  the  city 
members  is  confined  to  the  freemen. 

It  is  not  disputed  that  the  words  by  which  Coventry 
was  made  a  county  c^'  itself,  and  those  by  which  the 
district  of  Ainsty  was  separated  from  the  county  of 
York,  are  equally  expkcit ;  but  the  reservatiiMi  of  prir 
vileges  in  the  Coventry  charter  is  different,  being  con- 
fined to  the  corporate  privifeges  of  the  gtantees  only. 
**  Moreover,  we  win  said  giant  to  the  aforesaid  nmyor, 
bailiflb  and  commonadty,  and  tiieir  successors^  that 
they  shaU  have,  hold,  and  u/se  all  and  singubr  other 
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the  franchkes^  liberties,  immunities,  quittances  and  ArgDmcntibr 
customs,  from  article  to  article,  which  the  aforesaid  |Jj««*«"»6Mcm- 

mayor,  bailiffs  and  commcxialty,  or  their  ancestors  or    ^ y ' 

predecessors  by  whatsoever  names,  have  had  and  used 
before  our  present  grant,"  &c.  It  will  also  be  recol^- 
lected,  that  the  Ainsty  was  undoubtedly  part  of  York- 
shire before  it  was  annexed  to  the  county  of  the  city  of 
York,  whilst  it  has  been  shown  that,  previous  to  the 
30th  Hen.  VI,  Coventry  had  separate  courts,  and  the 
return  of  writs,  8u^.  distinct  from  Warwickshire,  and 
to  the  exclusion  of  all  officers,  excepting  those  of  the 
city  of  Coventry  *.  And  further,  that  the  letters  patent 
by  which  the  Ainsty  was  annexed  to  the  county  of  the 
city  of  York,  were  not  like  the  charter  to  Coventry, 
.  granted  for  the  benefit  of  the  grantees,  but  at  the 
request  and  for  the  advantage  of  the  mayor  and  citi- 
zens of  the  city  of  York,  a  circumstance  quite  sufficient 
to  account  for  the  differences  in  the  reservation  therein 
contained. 

As  a  question  of  precedent,  it  has  been  admitted  to  Practice  in 
the  petitioners,  that,  in  the  instances  of  Canterbury,  ^tmi«T"*^ 
Poole,  and  Southampton,  the  freeholders  do  vote  at  the 
election  of  the  knights  for  the  counties  of  Kent»  Dorset, 
and  Hants;  but  at  the  same  time  they  have  admitted, 
that,  in  those  of  Norwich,  Nottingham,  Lichfield,  Haver- 
fordwest;r  Exeter,  Bristol,  York,  Gloucester,  Worcester, 
Newcastle-upon-Tyne,  and  Kingston-upon-HulI,   the 


*  The  charters  creating  corporate  counties  generally  recog-^ 
nise  the  town  so  made  as  then  part  of  that  county  from  which 
it  is  separated*.  It  alsd  frequently  happened  that  the  vetura 
of  Wilts-  and  exclusive  jurisdictions  had  previously  been 
granted  to  tbs  mayor  or  baiUfiy  to  the  exclusion  of  the  sheriff 
of  the  county  of  which  up  to  that  period  it  formed  an  in- 
tegral party  and  in  these  respects  Coventry  was  similarly 
situated  to  the  majority  of  the  ofeher  corporate  counties. 
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Argument  lor     freeholders  did  not  vote  for  those  counties  from  which 
thejittwgMem-  ^hcse  places  were  respectively  separated.  Therefore,  in 

this  view  of  the  case,  it  is  eleven  *  to  three  against  the 
claim  of  the  petitioners.  And  one  instance  in  which  the 
right  is  altered  is  stronger  than  several  where  it  is  not, 
because  the  latter  may  happen  through  neglect  or  in- 
attention, whilst  the  former  shows  that  a  construction 
was  put  upon  the  charter  inconsistent  with  the  pre- 
existing state  of  things,  and  that  construction  is  fatal 
to  the  present  claim.  It  also  appears  from  the  admis- 
sions, tiiat  in  five  out  of  the  eleven  places  mentioned, 
the  freeholders  do  not  vote  in  conjunction  witii  the 
freemen,  for  the  town  or  city  members,  as  is  the  case 
at  Coventry ;  consequentiy  the  circumstance  of  the 
right  of  voting  for  that  place  being  now  confined  to  the 
freen^en,  cannot  afiect  the  present  question.  It  is  also 
important  to  observe,  that  the  charters  of  Southampton 
and  Poole,  like  the  letters  patent  granted  to  the  Ainsty 
of  York,  are  exceptive,  the  reservation  of  privileges  ex- 
tending to  the  inhabitants,  and  not  being  confined  to 
corporate  matters  alone;  therefore  Canterbury  is  the 
only  instance  on  which  the  petitioners  can  relyi*. 
Several  of  the  places  mentioned- were  made  ^tinct 
counties  much  later  than  Coventry,  and  when  the  pri- 
vileges of  parliament  were  better  understood,  and  the 


*  As  a  matter  of  precedent  it  is  sixteen  to  three,  as  Co- 
ventry, LincolD,  London,  Carmarthen  and  Chester,  ought  to 
be  added  to  the  list  of  eleven,  and  bo  it  was  argued  before 
the  committee ;  but  the  admission  only  covering  diose  eleven 
named  in  the  text,  and  no  proof  having  been  given  of  the 
practice  in  the  four  last*mentioned  places,  it  was  necessary 
to  confine  all  observations  to  those  places,  the  objection 
having  been  taken  to  including  the  greater  number. 

t  Sed  vide  the  observations  on  the  reservation  in  the  Can- 
terbury charter,  ante,  p.  98. 
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rights  of  electors  more  duly  appreciated^  than  in  the  Argument  of 
reign  of  Hen,  VI;  consequently  any  alteration  in  the  ^^*  "***"«  M*™- 

rights    of   freeeholders    at    such    periods  would   be    * — -^ ' 

more  pointed,  and  of  greater  authority  as  a  matter  of 
precedent. 

Observations  have  been  made  on  the  peculiar  situa-  Right  of  voting 
tion  in  which  the  freeholders  of  Coventry  will  be  **  ^"'^^^^y^ 
placed,  if  it  is  decided  that  they  have  no  votes  for  the 
county  of  Warwick,  the  right  of  election  for  Coventry 
being  settled,  not  only  by  a  decision  of  the  House  of 
Commons,  but  also  by  act  of  parliament,  to  be  in  those 
freemen  who  have  served  seven  years  apprenticeship  to 
one  and  the  same  trade.    But  this  is  not  a  point  neces-  " 

sary  to  be  considered  at  present.  Whether  the  right 
in  question  ceased  for  the  parent  counties  by  operation 
of  the  statute  law,  and  revived  for  the  new-made 
counties  by  force  of  the  common  law,  and  whether,  if 
it  did  so  survive,  it  could  subsequently  be  lost  by  non 
user,  are  subjects  which  may  be  well  worthy  of  con-  * 
sideration  upon  another  occasion,  but  which  do  not. 
require  any  decision  at  present.  That  the  elective 
franchise  of  the  freeholders  did  revive  for  the  new- 
made  counties  is  probable,  both  upon  principle  and 
from  the  several  instances  in  which  it  has  been  exer- 
cised,  as  a  right  incident  to  the  change  in  local 
description  effected  by  their  respective  charters. 

Much  stress  has  been  laid  upon  the.  fact  that,  in  the  Land  tax. 
reign  of  Will.  Ill,  Coventry  was  included,  in  the 
same  assessment  to  the  land  tax  with  Warwickshire. 
This  however  is  not  a  material  point,  because  it  is  well  > 
known  that  the  connection  between  the  land  tax  and 
the  elective  franchise  was  introduced  as  a  criterion  of 
value,  and  not  as  a  definition  of  boundary.  But  it  was 
adverted  to  at  the  ele«tion,  and  is  now,  merely  for  the 
purpose  of  showing  that,  in  all  the  regulations  afiecting 
the  exercise  of  the  elective  franchise  by  freeholders. 
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Argnmeotfor      it  18  assumed  to  be  exercised  tor  that  oomty  only 
t^^iiitingMem.  j^  ^^^^  ^^  freehold  is  actually  situated.    How  the 

lands  within  the  county  of  the  city  of  Coventry  are 
assessed  matters  not ;  but  it  is  in  evidence  that  the 
land-tax  assessments  for  that  county  are  returned  to 
the  town  clerk  of  Coventry^  who  is  also  the  clerk  of 
the  peace  for  the  county  of  the  city,  and  so  far  the 
practice  is  in  unison  with  ^that  of  all  other  counties ; 
the  legislature  having  provided  that  the  depositaiy  of 
each  voter'is  title,  so  far  as  it  rests  upon  the  land-tax 
assessments,  should  be  with  the  officer  of  that  county 
ibr  which  he  is  entitled  to  vote. 

How  then  does  this  case  stand?    The  charter  of 
30th  Hen.  VI.  grants,  that  the  city  of  Coventry,  and 
the  other  places  therein  mentioned,  **  shall,  from  the 
feast  of  St.  Nicholas  next  ensuing,  be  one  entire 
county  of  itself,  corporate  in  deed  and  in  name,  and 
distinct  and  wholly  separated  from  the  said  county  of 
Warwick  for  ever,  and  not  parcel  of  the  said  county 
of  Warwick ;  and  that  the  same  comity,  so  separated 
from  the  said  county  of  Warwick,  shall  be  for  ever 
distinctly  and  separately  named,  called,  and  entitled 
the  county  of  the  city  of  Coventry.*    The  wording  of 
this  part  of  the  charter  is  distinct  and  intelligible,  and 
that  it  has  always  been  deemed  operative  may  be 
learnt  from  the  unvarying  usage  of  360  years.     It 
also  appears  from  the  cases  which  have  been  cited, 
that  the  favour  extended  by  Hen.  VI.   to   Coventiy 
was  such  which  the  crown  was  authorized  to  grant> 
and  the  people  entitled  to  receive ;  and  from  the  fact 
that,  between  the  47th  Ed.  III.  and  the  19th  Jac.  I, 
the  same  favour  was  granted  to  seventeen  other  places, 
that  it  was  one  which  the  crown  was  accustomed  to 
confer. 

It  9lB0  appears  from  the  cases  alluded  to,  that  Hen.  VI. 
might  have  separated   Coventry  from  Warwickshire 


^ 
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^th^r  in  part  or  altogether,  and  from  those  of  doucester  Argunent  for 
and  the  Aiosty  of  York,  that  in  some  instances  ex-  ber"  *"^    *"" 

ceptiye  or  partial  charters  of  separation  were '  granted ;  '        '' ' 

but  the  language  of  that  granted  to  Coventry  shows 
that  it  was  not  of  such  description,  but  absolute  and 
entire.  Then  the  same  cases  showing  that  the  law 
applies  itself  to  the  new*made  counties  according  to  the 
terms  of  the  charters  by  which  they  are  created,  it  is 
presumed  that  the  committee  must  decide,  that 
Ck^rentry  is  nc^  actually  a  part  of  the  county  of 
Warwick^  the  words  of  separation  and  creation  in  the 
charter  of  30th  Hen.  VI.  being  sufficient  to  make  it  a 
eounty  of  itself.  It  cannot  be  considered  as  construc- 
tiVely  part  of  that  county,  as  there  is  no  reservation 
expressed  in  the  charter,  or  any  usage  prevailii^  at 
CoT^itry  which  can  justify  snch  a  conclusion.  Tlien, 
being  a  distinct  county,  the  stat.  of  10th  Hen.  VI.  must 
apply  as  forcibly  to  it  as  to  any  other  county ;  conse- 
quently those  persons  who  possess  freeholds  in  die 
county  of  the  city  of  Coventry,  do  not, .  in  virtue  of 
those  freeholds,  possess  any  right  to  vote  at  the  election 
of  knights  for  the  county  of  Warwick,  and  therefore 
the  vote  of  Joseph  Sowden  cannot  be  added  to  the 
ppU. 

Substance  of  the  arguments  of  counsel  in  reply.  xhe  replr. 

It  is  submitted  that  the  two  pointB  of  &ct  contended 
for  on  behalf  of  the  petitioner  have  been  made  out.  The  Petitioners 
writs  by  which  the  sheriff  aijd  escheator  of  the  county  ®^***®'^^®' 
of  Warwick  were  directed  to  act  within  the  town  of 
Coventry,  previous  to  the  charter  of  30th  Hen.  VI, 
show  that  Coventry  was  then  an  integral  part  of  War* 
wickshire ;  and  the  fact,  that  the  lands  composing  the 
county  of  the  city  were  freehold,  necessarily  mises  the 
presumption  that  the  possessors  of  them  exercised  all 
the  rights  of  freeholders  of  the  county  of  Warwick. 


Evidence  for 
the  titting 
nenibcr. 


Effect  of 

Ch.  30  Hen.  6. 


Locftntyofthe 
iVeehold. 
M«jr  be  con- 
itrucUre. 
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This  alone  after  a  lapse  of  360  years  would  be  sufficient 
evidence  to  raise  such  a  presumption^  it  however  is 
strongly  corroborated  by  the  entry  in  the  corpcvaticm 
book  of  Coventry,  particularly  as  it  appears  by  the 
charter  of  R.  II,  that  the  corporation  of  Coventry  were 
at  this  period  seized  of  purprestures  and  waste  lands,  in 
respect  of  which  they  were  Uable  to  contribute  towards 
the  expences  of  the  knights  for  Warwickshire  in  com- 
mcm  with  the  other  freeholders  of  that  county. 

The  inquisition  taken  on  the  death  of  Robert  de 
Montalt  does  not  afiect  this  case.  It  merely  shows 
that  he  died  seized  of  the  manor  of  Coventry  in  the  3d 
of  Ed.  I,  and  that  certain  portions  of  knights  fees 
situate  within  the  limits  of  what  now  form  the  county 
of  the  city  of  Coventry  were  held  of  that  manor. 

It  has  been  argued  that  the  charter  of  Hen.  VI.  de- 
stroyed the  right  of  the  Coventry  freeholders  to  vote 
at  the  election  of  members  for  Warwickshire,  on  the 
ground  that  since  the  statute  of  the  loth  of  Hen.  VI. 
no  freeholder  can  exercise  the  elective  franchise  for  any 
county  but  that  in  which  iiis  freehold  is  situated.  The 
whole  question  in  this  c^se  is,  whether  the  fteeholdeis 
of  Coventry  stand  in  the  same  relation  to  Warwickshire 
now,  as  they  did  before  the  30th  of  H.  VI.  But  admi^. 
ting  the  charter  of  that  date  to  operate  for  all  other 
purposes,  still  it  is  submitted  it  could  not  affect  the 
elective  franchise  of  the  freeholders.  If  this  objection 
to  the  locality  of  the  freehold  is  in  itself  decisive,  why 
did  it  Jiot  prevail  in  the  case  of  the  Ainsty  of  York. 
But  it  is  contended,  that,  for  the  purposes  of  the 
elective  franchise,  those  freeholds  which  are  actually 
situate  within  the  county  of  the  city  of  Coventry  must 
be  considered  as  constructively  within  that  of  Warwick ; 
and  that  in  like  manner  as  it  has  been  decided  in  the 
Ainsty  case,  that  the  freeholders  may  swear  that  their 
freeholds  for  all  purposes  connected  with  .the  elective 
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franchise  are  situate  in  the  county  of  York^  so  may    The  Reply; 
those  of  Coventry  conscientiotisly  take  the  oath  pre-  ' 

scribed  by  the  i8th  G.  II,  and  swear  that  theirs  •are 
to  the.same  extent,  situate  in  the  county  of  Warwick. 

Much  weight  has  been  attached  to  the  terms  of  reser-  Terms  of  reier- 
ration  contained  in  the  letters  patent  by  which  the  district  lig^^^  ^^ 
of  Ainsty  was  annexed  to  the  county  of  the  city  of  York ;  chtnem 
1[)ut  it  is  contended  that  this  reservation  did  not  affect 
'  that  case,  nor  does  it  appear  that  the  resolution  of  the 
House  of  ConmKms  proceeded  upon  it*.  Neither  is  this 
the  proper  construction  to  put  upon  that  reservation. 
It  ought  not  to  be  taken  as  applying  to  those  who  were  , 
the  grantees  of  the  charter,  but  as  a  saving  of  the  rights 
of  those  who  were  strangers  to  it.    What  is  the  lan- 
guage of  the  acts  of  parliament  by  which  attainders 
have  been  reversed  ?  There  the  savings  and  exceptions 
are,  not  of  the  rights  and  privileges  of  those  who  are 
the  objects  of  the  favour  conferred,  but  of  strangers. 
So  in  this  case  the  reservation  must  not  be  considered 
as  applying, to  the  inhabitants  of  the  Ainsty,. but  as  a 
saving  of  the  rights  and  privileges^ of  those  who  took 
no  benefit' under  the  charter. 

:  It  is  admitted  that  the  terms  in  which  Poole,  South- 
ampton and  Canterbury  are  separated  from  their  parent 
counties  are  equally  absolute  and  powerful  as  those  in 
which  Covent^  is  taken  from'  Warwickshire.  But  it 
has  been  argued  that  the  terms  of  the  reservaticxi  con- 
tained in  the  charter  of  Poole  and  Southamptcm  are  more 
comprehensive,  than  those  .u^ed  in  the  Coventry  charter. 
It  however  is  .suboditted,  that  the  differ^tice  between 
them  is.  not  material^  because  it  is  cl^ar  from '  the 
manner  in  which  the  word  inhabitants^  is  there  used^ 


'  "■  ■»'        I'll— .—P———— —.———— ^———^——IM  I  11  ■       ■■      I 

;    *  Sed  vide  the  account  given  by  Mr.  Drake  of  the  pro- 
ceedings on  this  petition,  ante^  tit.  Ycnrk,  p.  394. 
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that  it  was  intended  to  signify  the  same  description  of 
person  as  the  words  '^  burgesses  and  commonalty/'  enn* 
merated  in  the  same  sentence,  and  indeed  the  sense  of 
the  whole  reservation  requires  the  use  of  the  word  **  in* 
habitants"  to  be  confined  to  members  of  the  corporate 

body. 
PreoedcBt  As  a  matter  of  precedent  it  has  been  said,  there  are 

eleven  instances  to  three  agsunst  the  claim  made  by  the 
petitioners.  It,  however,  is  admitted,  that  in  six  out  of 
the  -eleven  places  alluded  to,  the  freeholders  rote  in 
conjunction  With  the  freemen  0,t  the  election  of  the  town 
or  city  members ;  this  therefore  reduces  the  majority  to 
two.  But  one  instance  in  which  the  right  has  been  as- 
serted and  exercised  outweighs  many  negative  instances 
in  which  it  has  not  been  claimed. 

The  case  of  Chester,  although  a  county  of  itself, 
does  not  apply ;  because  Cheshire,  being  a  county  pala- 
tine, tlid  not  lietdm  members  to  parliament  till  enabled 
to  do  so  by  an  act  of  the  35th  Hen,  vni,  which  au- 
Aorized  the  county  thenceforth  to  return  two  knights, 
and  the  city  two  citizens.  Chester,  therefore,  must  be 
considered  with  reference  tQ  that  act  of  parliament. 
Right  of  Toting  It  has  been  asked  why  these  freeholders  did  not  vote 
forCoTentiy.     ^  ^^  members  returned  by  the  city  of  C<^entry. 

The  aiiswer  is,  that  they  had  no  right  to  do  so. 
Coventry  returned  members  to  parliament  prior  to  the 
charter  of  Hen.  vr.  (the  writ  for  whose  election  passed 
through  t}ie  hands  of  the  sheriff  for  Warwickshire) ; 
txA  the  charter  of  Hen.  VI.  reserves  all  former  fran- 
eUses  and  liberties  to  the  corporate  body.  Consequwtly 
the  introduction  of  this  body  of  fVeehdders  to  a  paiiici<^ 
pation  with  the  freeman  in  their  retam  of  their  utiembers 
would  be  inconsistent  with  the  terms  of  this  reservatum. 
And  the  resolution  of  the  House  of  Comincms,  settlmg 
the  right  of  voting  foY  Coventry  in  those  freemen  who 
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have  served  seireii  yetoi  apprentieeship  to  one  and  the     The  Repijr. 
aaiw  trade,  effectiudly,  now,  excludes  all  other  daim-  ^ 

ants  to  ttus  right. 

It  has  been  supposed  that  the  elective  franchise, 
although  it  was  destroyed  for  Warwiekshire,  revived 
for  the  nei¥-4iiade  county  of  Coventry.  But  upon  what 
grounds?  Not  upon  that  of  cotipensation :  because 
thiis  is  not  a  priv^ube  right,  but  a  public  trust  The 
same  reason  also  prevents  its  being  lost  by  desuetude 
or  wm  m^r.  It  is,  in  fact,  a  fight  intrusted  to  the 
freeholder  by  the  conunon  law,  to  be  exercised  for  the 
good/  not  ooAy  of  himself,  but  of  the  ccmununity  si 
large,  and  of  which  he  can  neither  divest  himself  nor 
be  divested* 

No  axgumei]ft  caii  be  founded  on  the  poll  book  of  ^o\i  1774* 
!^774»  ^  instances'  therein  appear  of  persons  having 
voted  froin  one  of  the  places  which  form  part  of  the 
county  of  Coventry,  and  which  may  be  adduced  in 
Qpposition  to  the  entry  respecting  Sow,  which  has  been 
relied  on ;  but  the  nun^er  in  neither  case  is  sufficient 
to  have  any  weight  as  usage: 

Th^  right  of  voting  for  knights  of  the  shire  is  aright 
incidental  to  the  freehold,  and  cannot  be  detached  or 
alienated  fromit.  In  the  case  .of  Ashby  abd  White, 
Lord  Holt  Bays,  *'  The  election  of  knights  betongs  to  Ld.  Raymo  d't 
the  fireeholders  of  the  counties,  aikd  it  is  an  original  ^^J;  ^' 
right  vested  in,  and  insqpocatile  from  tfi9  fredh(d4  and 
can  no  more  be  severed  from  their  freehold  :tba&  the 
freehold  itself  can  be  taken  away.  Before  the  etatuCa 
of  the  3th  of  Hen.  vi,  any  man  that  had  a  freehold,  , 

though  never  ao  small,  had  a  right  of  voting ;  but  by 
that  statute  the  r%ht  oS  decticm  is  coi^ned  to  aubh- 
persons  as  have  lands  or  tenements  to  the  yearly  value 
of  4p€.  9.t  least*,  because,  as  the  statute  says,  of  the 
tunmlts  and  disoid^ra  which  happened  at  elections- by 
the  excessive  and  ontrageoiia  ninnber  of  eleetora;  but 
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CNiU  the  right  of  election  is  an  original  right  *»  incident 
to  and  insepamble  from  the  freehold."  This  authority 
is  decisive  of  the  present  case.  These  frediolds  ohee 
fcMrmed  part  of  the  county  of  Warwick^  when  the  right 
of  voting  for  its  knights  attached  to  them  by  fcNree  of 
the  common  law^  and  winch  right  nothing  subsequently 
could  either  detach  or  destroy.  And  if  the  king  could 
not  grant  a  charter  for  this  purpose^  still  less  could  it 
be  effected  by  a  charter  hot  granted  to  the  freeholders 
in  question,  but  to  the  corporate  body  of  Coventry. 

It  is  therefore  clear  that  the  charter  of  the  30th 
Hen.  VI.  could  not  affect  the  vested  elective  rights  of 
those  freeholders  whose  lands  were  thereby  made  a  new 
county  in  conjunction  with  the  city  of  Coventry;  and 
that,  inasmuch  as  previously  to  that  charter  the  right 
of  voting  for  the  knights  for  Warwickshire  had  attached, 
the  committee  must  hold  that  this  right  still  apper- 
tains to  the  freeholds  in  question,  and  consequently 
that  the  vote  of  Joseph  Sowden  ought  to  be  added  to 
the  poll. 

The  committee-room  being  cleared,  thefollowing  motion 
was  ni4ide  and  negatived:-^  ' 

''  That  before  the  charter  erecting  the  city  of  Coventry 
into  a  couiity,  in  the  30th  year  of  the  reign  of  king 
Henry  \^,  the  freeholders  having  freeholds  within  the 
said  cityliad  a  right  to  vote  at  the  election  of  knights 
of  the  shire  for  the  county  of  Warwick,  that  the  said 
charter  did  not,  and  could  not,  divest'  the  aforesaid 
freeholders  of  their  right'to  vote'  at  such  election,  and 
that,  therefore,  the  vote  of  Joseph  Sowden,  a  freeholder, 
whose  freehold  is  situate  within'the  county  of  the  city 


..1.  ii 


'  ♦It  is  clear,  from  the  whole  of  this  ^passage/  that  Lord 
Holt  can  oply  be  understood  to  speak  of  thk  right  as  aib- 
ject  to  the  regulations' imposed  by  the  sUltntefanr. 
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of  Coventry,  and  whose  vote  was  tendered  for  the  peti-  Proceedings  of 

•.1      1      *     1     .•         ^        1  /.  -.-.T        .  «      tTC  Committee. 

tioner  at  the  last  election  for  the  county  of  Warwick,  ^ v ' 

ought  to  have  been  then  received,  and  be  now  added  Uuctt,p.  137. 
to  the  poll/'  The  parties  were  then  called  in,  and  the 
resolution  of  the  committee  communicated  to  them ; 
upon  which  the  counsel  for  the  petitioners  requested 
permission  to  put  in  a  statement,  in  writing,  of  the 
right  of  voting  for  Warwickshire,  as  then  claimed,  in 
order  to  obtain  such  a  decision  of  the  committee  there- 
upon, as  would  entitle  them  to  appeal  against  it.  This 
was  assented  to,  and  statements  of  the  right  of  voting 
for  the  county  of  Warwick  were  put  in,  both  by  the 
petitioners  and  the  sitting  member.  That  put  in  by 
the  petitioners  stated  : — 

''  That  the  right  of  voting  for  knights-  to  serve  in  Petitioner! 
Parliament  for  the  county  of  Warwick,  is  in  the  free-  S'St^leStiSJ!! 
holders  of  the  same  county,  whose  freeholds  are  of 
the  annual  value  of  409.  and  duly  assessed  to  the  land 
tax;  among  whom  are  included,  for  the  purpose  of  the 
righl  of  voting,  those  freeholders  whose  freeholds  are  .. 
locally  situate  in  the  couiity  of  the  city  of  Coventry,  or 
at  least  such  of  the  last-mentioned  freeholders  as  are 
not  freemen  of,   or  members  of  the  corporation  of 
Coventry."  . 

The  statement  of  the  right  made  on  behalf  of  the 
sitting  member  was  as  follows : — 

**  That  the  right  of  voting  for  knights  of  the  shire  Sitting  mem- 
for  the  county  of  Warwick,  is  in  the  freeholders  of  the  oftbe'riSt^* 
county  of  Warwick  only;  and  that  no  person,  in  virtue  election. 
of  any  freehold  situate  in  the  county  of  the  city  of 
Coventry,  has  any  right  to  vote  at  any  election  of 
members  for  the  county  of  Warwick." 

The  committee  then  deliberated,  and  resolved, — 

'*  That  the  right  of  election  for  the  county  of  War-  Resolatiooi  of 
wick,  as  set  forth  in  the  statement  delivered  in  by  the  *^e  Committee, 
counsel  for  the~  petitioners,  is  not  the  right  of  election 
for  the  said  county.   *  1 


44P  WAJiWICK    eOVNTYf  &C« 

Keig^rf       a  Thatthe  riglu  of  ^toetmi.  w  $et forA  in Ae  stated 

'  jttent  delivered  in  by  ike  Ektmg  member^  is  the  rig^t 

of  election  for  the  coimty  ol  Warwick ;  and  also  the 
eead  conumttee  detenmnej^^ 

'^  That  Fraaeis  Lawl^^  eeq.  is  d«Iy  '^K^d  a  kn%ht 
of  the  shure  to  flense  in  this  pifOMNit  Parfiaqletit  for  the 
county  of  Warwidt, 

.  *'  That  neither  of  the  said  petitionB  of  Kidiaid 
SpoonWj  eaq.  and  Chicles  Lilly  and  others,  a^)6ar  to 
this  committee  to  be  irivcdous  or  vexations ;  and 

^  That  the  opposition  to  the  said  petitiiHis  does  not 
appear  to  this  committee  to  be  £civo)on$  €x  "vasatioas.^ 


THir   1&ND. 

^M*— >— 


Luke  Hansard  &  SoDf, 
ntir  Lincoln's-Ian  Fieldi. 
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